12-4-79 

Vol.  44  No.  234 
Pages  69609-69916 


Tuesday 

December  4,  1979 


69609  Federal  Paperwork  Reduction  Executive  orders 

69732  Indian  Child  Welfare  Interior/BIA  announces 
grant  applications  and  grant  fund  distribution 
formula;  apply  by  1-18-80  (2  documents) 

69727  Quiet  Communities  EPA  issues  notice  of  intent  to 
award  financial  assistance  to  State  and  local 
government  and  other  eligible  organizations  and 
agencies 

69673  Small  Cities  Program  HUD/CPD  issues  advanced 
notice  of  proposed  rulemaking  regarding 
Community  Development  Block  Grants;  comments 
by  1-3-80 

69650  Iranian  Assets  Control  Treasury /Foreign  Assets 
Control  Office  amends  rules  regarding  judicial 
proceedings  with  respect  to  properties  of  Iran  or 
Iranian  entities;  effective  11-29-79 

69689  Tactile  Paging  Devices  FCC  proposes  rules 

concerning  operation  of  devices  for  deaf,  blind,  and 
physically  handicapped;  comments  by  2-5-80,  reply 
comments  by  3-6-80 

69868  Land  Withdrawals  Interior/BLM  proposes 

amendments  to  withdrawal  procedures;  comments 
by  3-3-80  (Part  III  of  this  issue) 

CONTINUED  INSIDE 
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Highlights 


69912,  Super  Bowl  Charter  Flights  CAB  issues  Hnal  rules 

69915  and  proposes  rules  on  consumer  protection, 

regarding  proof  of  possession  of  game  tickets  or  the 
contract  for  game  tickets  before  being  permitted  to 
advertise  or  accept  money  for  the  charter;  effective 
11-30-79,  comments  by  12-20-79  (2  documents) 

(Part  V  of  this  issue) 

69876  Government  Operations  OPM  proposes 

demonstration  project  regarding  pay,  performance 
appraisal,  and  position  classification  for  more 
effective  operation;  comments  by  2-4-80,  hearings 
1-21, 1-22,  and  1-31-79  (Part  IV  of  this  issue) 

69694  Privacy  Act  USDA/Sec'y  publishes  a  document 
affecting  the  systems  of  records 

69651  Improving  Government  Regulations  OPM 

publishes  semiannual  agenda  of  regulations 

69768  External  Analgesic  OTC  Human  Drug  Products 

HEW/FDA  establishes  a  monograph  and  proposes 
conditions  for  sale  and  effective  use;  comments  by 
3-6-80;  reply  comments  by  4-3-80  (Part  II  of  this 
.  issue) 

69670  Erythromycin  Estolate  HEW/FDA  proposes 
revocation  of  provisions  for  certiffcation  of  adult 
dosage  forms;  conunents  by  1-3-80 

69633,  Cargo  Carriers  CAB  provides  for  a  simple 

69640-  registration  procedure  to  grant  operating  authority 

69642  to  foreign  air  freight  forwarders  and  foreign 

cooperative  shippers  associations  (8  documents) 

69732  Operation  Common  Sense  HEW/PHS  and  CDC 
gives  notice  that  it  proposes  to  develop  integrated 
rules  to  cover  research  investigations  and  health 
hazard  evaluations. 

69631  Farm  Credit  System  FCA  takes  final  action  to 

amend  its  rules  concerning  the  lending  operations  of 
the  institutions;  effective  12-4-79 

69665  Export  Administration  Commerce/ITA  proposes 
to  clarify  the  application  of  its  regulations  to  certain 
boycott  restrictions  on  exports  from  boycotting 
countries;  comments  by  1-4-80  noon 

69764  Sunshine  Act  Meetings 

Separate  Parts  of  This  issue 

69768  Part  II,  HEW/FDA 

69868  Part  III,  Interior/BLM 

69876  Part  IV,  OPM 

69912  Part  V,  CAB 
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The  President 
EXECUTIVE  ORDERS 

Paperwork  reduction.  Federal  (EO  12174) 

Executive  Agencies 

Agricuiturai  Marketing  Service 
PROPOSED  RULES 

Grapes  grown  in  Calif. 

(Editorial  note:  This  document,  which  appeared 
in  the  Federal  Register  of  November  28, 1979,  at 
page  67990,  was  erroneously  listed  in  the  table  of 
contents  as  “Grapes  (Tokay)  grown  in  Calif.”) 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Tobacco  (burley);  marketing  quotas  and  acreage 
allotments 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 

Agricultural  Stabilization  and  Conservation 
Service;  Commodity  Credit  Corporation;  Food 
Safety  and  Quality  Service;  Forest  Service;  Rural 
ElectriHcation  Administration;  Soil  Conservation 
Service. 

NOTICES  ’ 

Privacy  Act;  systems  of  records 

Alcohol,  Tobacco  and  Firearms  Bureau 

PROPOSED  RULES 

Distilled  Spirits  Tax  Revision  Act  of  1979; 
implementation;  public  seminars 

Army  Department 

See  Engineers  Corps. 

Civil  Aeronautics  Board 

RULES 

Cargo  indirect  air  carriers,  foreign;  liberalized 
regulations  (8  documents) 

Super  Bowl  charter;  unfair  and  deceptive 
advertising  practices:  policy  statement 
PROPOSED  RULES 
Charters: 

Super  Bowl  charter  participants;  consumer 
protection 
NOTICES 
Hearings,  etc.: 

Bahamasair  Holdings  Ltd. 

South  PaciBc  Island  Airways  fitness 
investigation 

Trans  World  Airlines,  Inc. 

Transpacific  low-fare  route  investigation 
Meetings;  Sunshine  Act  (3  documents) 

Commerce  Department 

See  Industry  and  Trade  Administration;  Travel 
Service. 


Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

69611  Sugar 

PROPOSED  RULES 

Loan  and  purchase  programs: 

69657  Peanuts:  1979  crop 

69656  Peanuts:  1980  crop 

69764  Meetings;  Sunshine  Act 

Community  Planning  and  Development,  Office  of 
Assistant  Secretary 
PROPOSED  RULES 

Community  development  block  grants: 

69673  Small  cities  program;  advance  notice 

Comptroller  of  the  Currency 

RULES 

69614  Securities  Exchange  Act  disclosure  rules: 
conformance  with  SEC 

Defense  Department 

See  Engineers  Corps. 

Economic  Regulatory  Administration 
PROPOSED  RULES 

Petroleum  allocation  and  price  regulations: 

69664  Shell  Oil  Company's  jet  fuel  pricing  practices  at 
JFK  International  Airport;  public  conference 
NOTICES 

Consent  orders: 

69707  SIPCO 

Electric  energy  transmission;  exports  to  Canada  or 
Mexico;  authorizations,  permits,  etc.: 

69708  San  Diego  Gas  &  Electric 
Remedial  orders: 

69707  First  Stop  Service  Station,  Inc. 

69707  Hancock  Exxon  Service  Station 

69708  Harmar  Marina 

69708  Hilgton’s  Exxon 

69708  Kammerman  Marina 

Employment  and  Training  Administration 

NOTICES 

Comprehensive  Employment  and  Training  Act 
Programs: 

69741,  Reallocation  of  funds;  prime  sponsors  (3 
69742  documents) 

69741  Employment  transfer  and  business  competition 
determinations;  financial  assistance  applications 

Energy  Department 

See  Economic  Regulatory  Administration:  Federal 
Energy  Regulatory  Commission. 

Engineers  Corps 

RULES 

Navigation  regulations: 

69650  Chicago  River,  Ill.;  correction 
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Environmental  Protection  Agency 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

69684  California 

69683  Florida 

69685  Missouri;  correction 

Air  quality  implementation  plans;  delayed 
compliance  orders: 

69684  California 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 

69688  Leather  tanning  and  Hnishing;  extension  of  time 

69687  Textile  mills;  best  available  technology,  best 

conventional  technology,  and  pretreatment  and 
new  source  performance  standards;  correction 
NOTICES 

Grants;  State  and  local  assistance; 

69727  Noise  control  programs 

Pesticides;  experimental  use  permit  applications; 

69725  l-[2-{2-propenyloxy)  ethyl]-l//-imidazole 
Pesticides;  temporary  tolerances: 

69726  Tetrahydro-5,5-dimethyl-2(l//)-pyrimidinone  (3-(4- 
(trifluoromethyl)  phenyl]-l-{2-l4- 
(trifluoromethyl)phenyl]ethenyl)-2-propenylidene) 
hydrazone 

Pesticides:  tolerances  in  animal  feeds  and  human 
food: 

69726  Dow  Chemical  Co.  et  al. 

Farm  Credit  Administration 
RULES 

Loan  policies  and  operations:  > 

69631  Farm  Credit  System;  eligibility  and  scope  of 

financing 

Federal  Communications  Commission 

PROPOSED  RULES 
Radio  services,  special: 

69689  Private  land  mobile  services;  deaf,  blind,  and 
physically  handicapped;  operation  of  tactile 
paging  devices 

NOTICES 

69727  AM  broadcast  applications  ready  and  available  for 
processing 

Federal  Deposit  Insurance  Corporation 

NOTICES 

69765  Meetings:  Sunshine  Act 

Federal  Energy  Regulatory  Commission 
RULES 

Natural  Gas  Policy  Act  of  1978: 

69642  Ceiling  prices  for  new  natural  gas  and  certain 
natural  gas  produced  from  Outer  Continental 
Shelf;  reconsideration  motion  denied  and 
rehearing  petitions  granted  and  denied  in  part 
NOTICES 
Hearings,  etc.: 

69709  Arkansas  Louisiana  Gas  Co. 

69718  Cities  Service  Co.  et  al. 

69717  Cities  Service  Gas  Co. 

69718  Columbia  LNG  Corp.  et  al. 

69709  Columbus,  Ohio 

69710  Consolidated  System  LNG  Co.  et  al. 

69719  Consumers  Power  Co. 

69719  Cordova  Chemical  Co.  of  Michigan 

69720  Detroit  Edison  Co. 


69710  Duke  Pow'er  Co. 

69720  El  Paso  Electric  Co. 

6971.1  El  Paso  Natural  Gas  Co.  (2  documents) 

69720  Florida  Power  &  Light  Co. 

69720  Howell 

69712  IGC  Production  Co. 

69721  Illinois  Brick  Co. 

69721  Lake  Superior  District  Power  Co. 

69712  Louisiana -Nevada  Transit  Co. 

69712  Midwestern  Gas  Transmission  Co. 

69713  Minnesota  Power  &  Light  Co. 

69721  Mitchell  Energy  Corp. 

69713  Montana-Dakota  Utilities  Co. 

69721  Mountain  Fuel  Resources,  Inc. 

69714  Mountain  Fuel  Supply  Co. 

69722  National  Fuel  Gas  Supply  Corp. 

69722  Panhandle  Eastern  Pipe  Line  Co. 

69723  Rogers  Dye-Finishing 

69723  South  Texas  Natural  Gas  Gathering  Co. 

69724  Southern  California  Edison  Co. 

69715  Southern  Natural  Gas  Co.  et  al. 

69715  Spradling  Drilling  Co. 

69715,  Tennessee  Gas  Pipeline  Co.  (3  documents) 
69716, 

69724  Tennessee  Gas  Pipeline  Co.  et  al. 

69716,  Texas  Eastern  Transmission  Corp.  et  al. 

69725 

69725  Trunkline  Gas  Co. 

69717  United  Gas  Pipe  Line  Co. 

69765  Meetings;  Sunshine  Act 

Federal  Home  Loan  Bank  Board 

NOTICES 

69765  Meetings;  Sunshine  Act 

Federal  Home  Loan  Mortgage  Corporation 
NOTICES 

69765  Meetings:  Sunshine  Act 

Federal  Reserve  System 

RULES 

Bank  holding  companies  (Regulation  V): 

69629  Change  in  Bank  Control  Act;  supervision  of 
foreign  banking  organization  and  edge 
corporations;  correction 

Truth  in  lending  (Regulation  Z): 

69630  Open-end  credit  plans  involving  multiple 
creditors;  indentification  requirements;  official 
staff  interpretation 

NOTICES 

Applications,  etc.: 

69728  Empire  Holdings,  Ltd.  et  al. 

69729  First  McHenry  Corp. 

69729  Ida  Holding  Co.,  Inc. 

69729  Lake  Jackson  Bancshares,  Inc. 

69729  Lakota  Bank  Holding  Co.,  Inc. 

69730  Leigh  Corp. 

69727  Lincoln  First  Banks,  Inc. 

69730  Multi-Line,  Inc. 

69730  Nekoosa  Port  Edwards  Bancorporation,  Inc. 

69730  Northwestern  Financial  Corp. 

69731  Subpal  Bancorp.,  Inc. 

Federal  Open  Market  Committee: 

69728  Domestic  policy  directives 
69765  Meetings:  Sunshine  Act 
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Fish  and  Wildlife  Service 
NOTICES 

69734,  Endangered  and  threatened  species  permits; 

69735  applications  (3  documents) 

Food  and  Drug  Administration 

RULES 

Animal  drugs,  feeds,  and  related  products: 

69650  Bacitracin,  neomycin,  polymyxin,  hydrocortisone 
sterile  ophthalmic  ointment 
Food  additives: 

69649  Rice  bran  wax 

PROPOSED  RULES 

69668  Butteroil,  anhydrous  butteroil,  and  anhydrous 
railkfat;  standard;  advance  notice;  consideration 
termination 

69669  Caseinates,  edible;  standard:  advance  notice; 
consideration  termination 

Human  drugs: 

69670  Erythromycin  estolate  adult  dosage  forms; 
revocation  of  certiHcation 

69768  Over-the-counter  drugs:  external  analgesic  drug 

products;  monograph  establishment 
69669  Sulfonamide  anti-infectives;  bioequivalence 

requirements;  correction 

69673  Medical  devices,  anesthesiology;  classiHcation; 
correction 

69666  Nonclinical  laboratory  studies;  good  laboratory 
practice;  reserve  sample  retention  requirement 
NOTICES 

Color  additives,  petitions  Bled  or  withdrawn: 

69731  Welch  Foods,  Inc. 

69731  Food  and  beverages,  model  salutation  ordinance; 
availability 

Food  Safety  and  Quality  Service 

RULES 

69613  Fruit  preserves  or  jams:  grade  standards 
PROPOSED  RUL£S 

Meat  and  poultry  inspection,  mandatory: 

69659  Overtime  or  holiday  inspection  service,  work 

hours,  billing  procedures,  etc. 

Foreign  Assets  Control  Office 
RULES 

696SQ)  Iranian  assets  control  regulations:  pre-judgment 
attachment;  exclusion  from  judicial  proceedings 
authorization 

Forest  Service 
NOTICES 

69694  Cultural  resources;  enhancement,  protection,  and 
management:  proposed  policies  and  procedures; 
inquiry;  extension  of  time 

General  Services  Administration 

NOTICES 

Authority  delegations: 

69731  Defense  Department  Secretary 

Health,  Education,  and  Welfare  Department 

See  also  Food  and  Drug  Administration;  National 
Institute  for  Occupational  Safety  and  Health. 
NOTICES 

Organization,  functions  and  authority  delegations: 

69732  Public  Health  Service 


Heritage  Conservation  and  Recreation  Service 

NOTICES 

Historic  Places  National  Register;  additions, 
deletions,  etc.: 

69735  Alabama  et  al. 

69739  California  et  al. 

Historic  Preservation,  Advisory  CounciO 
NOTICES 

69694  Meetings 

Housing  and  Urban  Development  Department 
See  Community  Plaiming  and  Development,  Office 
of  Assistant  Secretary. 

Indian  Affairs  Bureau 

NOTICES 

69732  Indian  Child  Welfare  Act;  establishment  and 
operation  of  Indian  child  and  family  service 
programs:  grant  applications 

69732  Indian  Child  Welfare  Act;  grant  fund  distribution 
formula 

Liquor  and  tobacco  sale  or  distribution  ordinance: 
69732  Cabazon  Band  of  Mission  Indians,  Calif. 

industry  and  Trade  Administration 

PROPOSED  RULES 

Trade  practices,  restrictive,  or  boycotts: 

69665  Shipment  and  transshipment  of  exports; 
compliance  with  boycotting  country’s 
requirements 
NOTICES 

Scientific  articles;  duty  fi'ee  entry: 

69703  Brown  University 

69703  California  Institute  of  Technology 

69705  Harvard  Medical  School;  correction 

69704  Johns  Hopkins  University 

69704  Massachusetts  Institute  of  Technology 

69704  Tri-State  University 

69705  University  of  California 

69705  University  of  Washington 

Interior  Department 

See  Fish  and  Wildlife  Service;  Heritage 
Conservation  and  Recreation  Service;  Indian 
Affairs  Bineau;  Land  Management  Bureau;  Water 
and  Power  Resources  Service. 

International  Communication  Agency 

NOTICES 

Meetings: 

69740  Public  Diplomacy  Advisory  Commission 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Practice  rules: 

69693  Rail  rate  increases  on  specific  commodities, 

substantial;  filing  requirements 
NOTICES 

69756  Fourth  section  applications  for  relief 

69755  Hearing  assignments 
Motor  carriers: 

69756  Operating  rights  applications 

69756  Permanent  authority  applications 

Railroad  services  abandonment: 

69763  Seaboard  Coast  Line  Railroad  Co. 

69765  Meetings;  Sunshine  Act 
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Labor  Department 

See  also  ^ployment  and  Training  Administration. 

PROPOSED  RULES 

69675  National  Environmental  Policy  Act;  implementation 
NOTICES 

Adjustment  assistance: 

69742  Alba  Dress  Co. 

69753  Allied  Chemical  Corp.  et  al. 

69743  Amy  Ann,  Inc. 

69743  Arte  Knitwear  Corp. 

69753  Badin  Apparel,  Inc.  et  al. 

69752  Big  Smith  Manufacturing  Co.  et  al. 

69743  Bi^alo  Brake  Beam  Co. 

69744  C.  N.  Wilcher  Mining,  Inc. 

69744  Eastern  Plastics  of  Maine,  Inc. 

69745  Esther  Dress  Co.,  Inc. 

69745  Florsheim  Shoe  Co. 

69745  Goodyear  Tire  &  Rubber  Co.,  Inc. 

69745  Joey  Dress  Co. 

69746  Kramer  Beef  Co. 

69746  Lady  Carlton  Coat  Co.,  Inc. 

69746  Lee  Tire  &  Rubber  Co. 

69747  Maclin-Zimmer-McGill  Tobacco  Co. 

69747  Mar  Mac  Manufacturers,  Inc. 

69748  Mode  Manufacturing  Co.,  Inc. 

69746  Norman  Dress  Co.,  Inc. 

69748  Northampton  Textile  Co. 

69749  Northeast  Shoe  Co. 

69749  Perry  Knit,  Inc. 

69749  Rosita  Shoe  Corp. 

69750  Samco  Manufacturing  of  Crosby,  Inc. 

69750  Simpson  Trucking  Co. 

69751  Stau^er  Chemical  Co. 

69751  Toledo  Shingle  Co.,  Inc. 

69751  U.S.  Steel  Corp. 

69751  Vermont  Heel  Co.,  Inc. 

Meetings: 

69740  Steel  Tripartite  Committee  , 

Land  Management  Bureau 

PROPOSED  RULES 

69866  Land  withdrawals;  procedures 
NOTICES 
Airport  leases: 

69734  Nevada 

Authority  delegations: 

69734  Cadastral  Survey.  Alaska  State  Director 

Coal  leases: 

69733  Colorado  and  Wyoming;  meeting  rescheduled 
and  extension  of  time 

Motor  vehicles,  off-road,  etc.;  area  closures: 

69734  Oregon;  correction 

Wilderness  areas;  characteristics,  inventories,  etc.: 
69734  Minnesota 

National  Credit  Union  Administration 

NOTICES 

69765  Meetings;  Sunshine  Act 

National  Institute  for  Occupational  Safety  and 
Health 

PROPOSED  RULES 

69689  Occupational  safety  and  health  hazard  evaluations 
and  research  investigations;  decision  to  develop 
regulations 

L:. 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

69754  Kansas  Gas  &  Electric  Co.,  et  al. 

Meetings: 

69754  Reactor  Safeguards  Advisory  Committee 

Personal  Management  Office 

RULES 

Excepted  service: 

69611  Arts  and  Humanities,  National  Foundation: 

correction 
PROPOSED  RULES 

Improving  Government  regulations: 

69651  Regulatory  agenda 

NOTICES 

69876  Demonstration  project,  proposed;  pay,  performance 
appraisal,  and  position  classification 

Postal  Service 

PROPOSED  RULES 

Practice  rules  and  procedures: 

69682  Penalties,  fines,  deductions,  and  damages 

relating  to  mail  transportation 

Reclamation  Bureau 

See  Water  and  Power  Resources  Service. 

Rural  Electrification  Administration 

NOTICES 

Loan  guarantees,  proposed: 

69701  Western  Illinois  Power  Cooperative 

Soil  Conservation  Service 

NOTICES 

Watershed  projects;  deauthorization  of  funds: 
69701  Pine  Valley  Watershed,  Oreg. 

State  Department 

NOTICES 

69755  International  security  assistance  programs: 
secretarial  determination 

Textile  Agreements  Implementation  Committee 

NOTICES 

Cotton  textiles: 

69706  Pakistan 

Travel  Service 

NOTICES 

Meetings: 

69706  Travel  Advisory  Board 

Treasury  Department 

See  also  Comptroller  of  Currency;  Foreign  Assets 
Control  Office. 

NOTICES 

Notes,  Treasury: 

69755  C-1985  series 

Water  and  Power  Resources  Service 

NOTICES 

Environmental  statements:  availability,  etc.: 

69735  Muddy  Ridge  Area,  Riverton  Unit.  Pick-Sloan 

Missouri  Basin  Program,  Wyo. 
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MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


ADVISORY  COUNCIL  ON  HISTORIC  PRESERVATION 
69694  Public  information  meeting.  12-18-79 

COMMERCE  DEPARTMENT 

United  States  Travel  Service — 

69706  Travel  Advisory  Board,  1-3-80 

INTERNATIONAL  COMMUNICATION  AGENCY 
69740  United  States  Advisory  Commission  on  Public 
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Title  3— 

The  President 


Executive  Order  12174  of  November  30,  1979 

Paperwork 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  and  in  order  to  establish  procedures  that 
eliminate  all  paperwork  burdens  on  the  public  above  the  minimum  necessary 
to  determine  and  implement  public  policy  and  ensure  compliance  with  Federal 
laws,  it  is  hereby  ordered  as  follows: 

1-101.  Agencies  shall  minimize  the  paperwork  burden — i.e.,  the  time  and  costs 
entailed  in  complying  with  requests  for  information  and  recordkeeping  re¬ 
quirements — imposed  on  persons  outside  the  Federal  government.  Forms 
should  be  used  only  to  the  extent  necessary  to  gather  the  basic  information 
required  to  fulfill  an  agency’s  mission.  When  forms  must  be  used,  they  should 
be  as  short  as  possible  and  should  elicit  information  in  a  simple,  straightfor¬ 
ward  fashion. 

1-102.  Each  agency  shall  designate  an  existing  official  to  be  responsible  for 
minimizing  both  the  agency’s  use  of  forms  and  the  paperwork  burden  resulting 
from  proposed  legislation  and  regulations. 

1-103.  Agencies  shall  pay  particular  attention  to  the  special  burdens  faced  by 
individuals  and  small  organizations  in  responding  to  requests  for  information. 
To  minimize  these  burdens  agencies  should,  whenever  possible,  forego  uni¬ 
form  or  universal  reporting  requirements'  and  rely  instead  on  sampling,  re¬ 
duced  frequency  of  reporting,  differing  compliance  standards,  or  exemptions. 

1-104.  Each  agency  shall  prepare  an  annual  paperwork  budget,  i.e.,  an  esti¬ 
mate  of  the  total  number  of  hours  required  to  comply  with  requests  for 
information.  The  budget  should  itemize  each  form  used,  describe  its  purpose 
and  identify  those  affbcted  by  it.  The  Director  of  the  Office  of  Management 
and  Budget  shall  review  and  may  modify  each  agency’s  proposed  budget. 
After  the  Director  has  approved  an  agency’s  paperwork  budget,  it  may  be 
increased  only  by  the  Director  upon  request  of  the  head  of  the  agency. 

1-105.  Forms  or  similar  requests  for  information  shall  be  reviewed  within  two 
years  after  their  initial  issuance  and  then  at  least  once  every  five  years. 
Following  review,  they  should  be  revised  or  abandoned  to  the  extent  they  are 
not  required  to  meet  an  agency’s  basic  information  needs.  These  reviews  will 
be  conducted  by  the  agencies,  and  reports  of  the  reviews  will  be  submitted  to 
the  Director. 

1-106.  The  Director  shall  audit  compliance  with  this  Order  and  may  issue  rules 
and  regulations  necessary  to  implement  it.  The  Director  may  issue  exemptions 
for  agencies  whose  use  of  forms  is  limited.  The  Director  also  shall: 

(a)  Seek  to  eliminate  duplication  in  requests  for  information  by  establishing  a 
Federal  information  locator  system,  which  will  list  all  the  types  of  information 
collected  by  Federal  agencies  and  will  be  available  for  use  by  all  agencies. 
Thu*  or  similar  systems  will  not  contain  any  information  obtained  from  the 
puulic.  The  Director  shall  take  any  other  steps  needed  to  prevent  duplication, 
including  the  assignment  to  a  particular  agency  of  lead  responsibility  for  the 
collection  of  certain  types  of  information. 

(b)  Seek  to  inform  the  public  and  broaden  public  and  agency  comment  by 
preparing  and  publishing  in  the  Federal  Register  an  annual  paperwork  calen¬ 
dar  of  significant  requests  for  information.  'This  calendar  will  be  based  on  the 
information  contained  in  the  agencies’  paperwork  budgets. 
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(c)  Report  annually  to  the  President  on  implementation  of  this  Order  and 
control  of  the  paperwork  burden  generally. 

1-107.  The  authority  vested  in  the  Director  under  this  Order  shall  not  affect 
any  authority  vested  in  him  by  any  other  Order.  This  Order  shall  be  imple¬ 
mented  in  a  manner  consistent  with  all  applicable  Federal  statutes. 

1-108.  For  purposes  of  this  Order,  agency  means  those  agencies  covered  by 
Executive  Order  12044. 

1-109.  This  Order  will  expire  on  September  30, 1983. 


THE  WHITE  HOUSE. 
November  30,  1979. 

|FR  Doc  79-37359 
Filed  11-30-79:  3:03  pm] 

Billing  code  3195-01-M 


Editoral  Note:  The  President's  remarks  of  Nov.  30,  1979,  on  signing  Executive  Order  12174,  are 
printed  in  the  Weekly  Compilation  of  Presidential  Documents  (vol.  15,  no.  48). 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effecL  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  213 

Excepted  Service;  National  Foundation 
on  the  Arts  and  Humanities 

agency:  OfHce  of  Personnel 

Management. 

action:  Final  rule. 

SUMMARY:  This  document  corrects  the 
paragraph  designation  of  a  National 
Foundation  on  the  Arts  and  Humanities 
excepted  appointing  authority  which 
was  published  on  February  27, 1979;  this 
is  an  editorial  change  only. 

EFFECTIVE  DATE:  April  10, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

On  position  authority:  William  Bohling, 
Office  of  Personnel  Management,  202- 
632-4533. 

On  position  content:  Alan  L  Taylor, 
National  Endowment  for  the 
Humanities,  202-724-0356. 
SUPPLEMENTARY  INFORMATION:  On 
February  27, 1979,  the  Office  of  . 
Personnel  Management  published  at  44 
FR  26843  a  Schedule  B  excepted 
appointing  authority  which  incorrectly 
added  §  213.3282(b](27).  Since  a 
paragraph  (27)  already  existed,  this 
document  corrects  the  paragraph 
designation  to  read  (b)(28). 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 

For  clarity,  the  correctly  designated 
§  213.3282(b](28]  is  set  out  below. 

§  213.3282  National  Foundation  on  the 
Arts  and  the  Humanities. 
***** 

(b)  National  Foundation  for  the 
Humanities. 

***** 

(28  Until  September  30, 1980,  one 
position  of  Assistant  Director,  Program 


Development,  Division  of  Special 
Programs,  GS-14. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  P.  218) 

(FR  Doc.  7&-37220  FUed  12-3-79: 8:45  am) 

8IUJNQ  CODE  6325-01-M 


DEPARTMENT  OF  AGRICULTURE 
Commodity  Credit  Corporation 
7  CFR  Part  1435 

Extended  1978  Crop  Sugar  Loans 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  sets  forth  the  terms 
and  conditions  under  which  the  maturity 
dates  of  1978  crop  sugar  loans  may  be 
extended.  Sugar  eligible  for  extension  of 
loan  maturity  date  is  limited  to  that 
quantity  outstanding  under  loan  as  of 
the  mahuity  date  specified  in  the  Farm 
Storage  Note  and  Security  Agreement. 
The  period  of  extension  is  until  June  30, 
1980,  although  Commodity  Credit 
Corporation  (CCC)  may,  in  its 
discretion,  accelerate  the  maturity  date. 
While  properly  maintained  in  extended 
loan  status  in  approved  storage,  such 
sugar  will  earn  storage  payments  at  the 
rate  of  $.0084  per  pound  per  year. 
Processors  may  redeem  all  or  any  part 
of  an  extended  loan  aj  any  time  prior  to 
its  extended  maturity  date.  After  the 
extended  maturity  date,  the  processor 
may  forfeit  to  CCC  any  unredeemed 
quantity.  This  rule  is  needed  in  order 
that  1978  crop  sugar  loans  may  be 
extended. 

EFFECTIVE  DATE:  November  30, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Laurence  E.  Ackland,  ASCS,  PSD,  (202- 
447-5647),  P.O.  Box  2415,  Washington, 
D.C.  20013. 

SUPPLEMENTARY  INFORMATION:  Section 
902  of  the  Food  and  Agriculture  Act  of 
1977  (Pub.  L  95-113,  91  Stat.  949, 
effective  October  1, 1977)  amended 
Section  201  of  the  Agricultural  Act  of 
1949  to  provide  that  the  price  of  the  1977 
and  1978  crops  of  sugarbeets  and 
sugarcane  shall  be  supported  through 
loans  or  purchases  with  respect  to  the 
processed  products  thereof. 

On  November  11, 1977,  a  final  rule 
was  published  in  the  Federal  Register 
(42  FR  58734)  implementing  a  program 
effective  as  of  November  8, 1977,  to 


support  prices  in  the  marketplace  for 
producers  of  1977  crop  sugarbeets  and 
sugarcane  through  nonrecourse  loans 
made  to  sugar  processors.  The  price 
support  loan  program  for  the  1977  crop 
was  amended  on  May  17, 1978  (43  FR 
21317),  on  August  23, 1978  (43  FR  37419), 
on  August  30, 1978  (43  FR  38686),  on 
October  30, 1978  (43  FR  50409),  and  on 
February  15, 1979  (44  FR  9733).  Because 
of  a  then  existing  lack  of  market 
opportunity  processors  were  provided, 
on  November  29, 1978  (43  FR  55742), 
with  the  opportunity  to  extend  1977  crop 
loan  maturity  dates  to  September  30, 
1979. 

A  final  rule  implementing  a  price 
support  loan  program  for  the  1978  crop 
of  sugarbeets  and  sugarcane  was 
published  in  the  Federal  Register  on 
June  7, 1978  (43  FR  24663).  Amendments 
to  the  1978  crop  program  were  published 
on  August  23, 1978  (43  FR  37419),  on 
August  3a  1978  (43  FR  38686),  on 
October  30, 1978  (43  FR  50410),  February 
15, 1979  (44  FR  9733)  and  on  June  22, 

1979  (44  FR  36361). 

Although  prices  now  being  received 
by  processOTS  are  substantially  higher 
than  for  the  same  time  in  1978,  loan 
rates  for  the  1978  crop  were  required  by 
law  to  be  significantly  higher  than  for 
the  1977  crop  (basic  loan  rate  for  raw 
cane  sugar  raised  fi'om  13.00  to  14.73 
cents  per  pound).  As  a  result,  processors 
are  again  faced  with  a  lack  of  market 
opportunity  and  indications  are  that  as 
much  as  900,000  tons  of  1978  crop  sugar 
now  under  loan  to  CCC  may  not  be 
redeemed  from  loan  by  existing  loan 
maturity  dates.  Extended  loan  maturity 
dates  provide  an  additional  option  to 
processors,  which  offers  advantages 
both  to  processors  and  to  the 
government: 

1.  The  processor  can  retain  title  to  the 
sugar  for  a  longer  time  and  the 
opportunity  for  redemption  and 
subsequent  additional  income  to 
processors  and  producers  will  be 
enhanced. 

2.  Since  a  participating  processor  will 
have  the  opportunity  for  additional 
proceeds  on  the  sugar  at  no  risk  (he  can 
still  forfeit  at  the  end  of  the  extended 
period),  he  will  have  additional 
incentive  to  construct  or  otherwise 
arrange  for  needed  storage. 

3.  To  the  extent  that  market  prices 
obtainable  by  processors  rise  to  a  level 
which  will  permit  processors  to  recover 
loan  redemption  and  transport  costs, 
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extended  loans  are  likely  to  be 
redeemed.  CCC  will,  to  the  extent  that 
loans  are  redeemed,  avoid  the  burden  of 
taking  over  such  sugar. 

4.  To  the  extent  that  such  loans  are 
ultimately  forfeited,  CCC  will  be  no 
worse  off  than  if  title  were  taken  earlier 
because,  in  any  case,  CCC  will  incur 
storage  costs  from  the  original  maturity 
date.  The  responsibility  for  maintaining 
quantity  and  quality  will  remain  with 
the  processor  during  this  period. 

The  Department  recognizes  that  any 
serious  disparity  between  storage  rates 
perceived  by  processors  as  achievable 
for  storing  forfeited  sugar  and  those 
available  for  storing  extended  loan 
sugar  would  be  a  disincentive  for 
extension.  Storage  rates  for  forfeited 
sugar  are  individually  negotiated  with 
each  warehouseman.  While  regulations 
for  the  1978  crop  price  support  program 
provide  a  maximum  rate  of  $.000833  per 
pound  per  month,  this  maximum  is 
regarded  as  a  “distress  rate,”  to  be 
considered  only  for  short-term 
emergency  storage.  Long-term  rates 
negotiated  thus  far  have  ranged  well 
below  the  maximum  and,  additionally, 
have  not  varied  as  much  between  raw 
cane  sugar  and  rehned  beet  sugar  as 
had  been  anticipated  when  1977  crop 
extended  loan  regulations  were  adopted. 
The  1978  crop  extended  loan  storage 
rate  adopted,  $.0007  (i.e.,  $.000023  per 
pound  per  day)  per  .pound  per  month, 
represents  the  Department’s  best 
estimate  of  a  set  rate  that  will  prove  to 
be  adequate  in  comparison  to  forfeited 
storage  rates  negotiated  and  yet  to  be 
negotiated  for  both  refined  beet  and  raw 
cane  sugar. 

Accordingly,  Chapter  XIV  of  Title  7  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  a  new  Subpart — 
Extended  1978  Crop  Sugar  Loans — to 
Part  1435  which  reads  as  follows: 

PART  1435— SUGAR 

Subpart— Extended  1978  Crop  Sugar 
Loans 

Sec. 

1435.66  General  statement. 

1435.67  Applicability  of  the  regulations 
governing  price  support  loans  for  1978 
crop  sugarbeets  and  sugarcane. 

1435.68  Eligibility  requirements. 

1435.69  Period  of  extension. 

1435.70  Storage  payment. 

1435.71  Commingling. 

1435.72  Substitution. 

1435.73  Loss  or  damage. 

1435.74  Loss  of  storage  payments. 

1435.75  Applicable  forms. 

Authority. — Secs.  201  and  401  et  seq.  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1446. 1421  et  seq.). 


§  1435.66  General  statement 

(a)  The  regulations  in  this  subpart  set 
forth  the  terms  and  conditions  for  the 
extension  of  maturity  dates  for  1978 
crop  sugar  price  support  loans 
evidenced  by  Farm  Storage  Note  and 
Security  Agreements  and  by  Sugar  Loan 
Addenda  thereto. 

(b)  In  order  to  obtain  an  extended 
1978  crop  sugar  loan,  a  processor  must 
file  an  application  requesting  an 
extended  loan  with  the  loan  making 
office  and  have  such  application 
approved  by  that  office.  The  extended 
loan  granted  under  this  subpart  will  be 
due  on  June  30, 1980,  or  such  earlier  date 
as  CCC  may  make  demand  for  payment. 
A  producer  may  redeem  his  loan,  or 
deliver  the  sugar  covered  by  such  loan 
to  CCC,  on  the  terms  and  conditions 
contained  in  this  subpart. 

(c)  As  used  in  the  regulations  in  this 
subpart  “CCC”  means  the  Commodity 
Credit  Corporation. 

§  1435.67  Applicability  of  the  regulations 
governing  price  support  loans  for  1978 
crop  sugarbeets  and  sugarcane. 

The  following  sections  of  the 
regulations,  as  amended,  governing  the 
price  support  loan  program  for  1978  crop 
sugarbeets  and  sugarcane  shall  also  be 
applicable  to  extended  1978  crop  sugar 
loans:  §§  1435.35: 1435.36: 1435.38: 
1435.41  (a),  (b),  (d),  (f),  and  (g):  1435.42 

(a):  1435.43:  and  1435.44. 

§  1435.68  Eligibility  requirements. 

(a)  Processor.  A  processor  shall  be 
eligible  to  obtain  a  loan  extension  if  the 
processor  has  eligible  raw  cane  sugar  or 
the  processed  products  thereof  or 
refined  beet  sugar  under  a  1978  price 
support  loan. 

(b)  Quantity.  The  quantity  eligible  for 
extension  of  loan  and  for  storage 
payment  credit  shall  not  exceed  the  loan 
balance  outstanding  upon  the  original 
maturity  date  of  the  loan. 

(c)  Final  dates.  The  processor  must 
apply  for  an  extension  of  loan  no  later 
than  November  30, 1979,  for  loans 
maturing  on  November  30, 1979,  and  no 
later  than  two  weeks  prior  to  the 
original  maturity  date  of  the  loan  for 
other  loans. 

(d)  Inspections.  Prior  to  approval  for 
an  extension  of  loan,  the  sugar  shall  be 
inspected  by  a  representative  of  the 
loan-making  office.  An  extension  of  loan 
will  not  be  approved  unless  it  is 
determined  that  the  storage  structure  is 
eligible  and  the  quality  of  the  sugar  is 
such  that  it  can  reasonably  be  expected 
to  be  stored  with  safety  for  the  extended 
storage  period. 


§  1435.69  Period  of  extension. 

The  maturity  date  for  all  loans 
extended  shall  be  June  30, 1980,  or  such 
earlier  date  as  CCC  may  make  demand 
for  payment. 

§  1435.70  Storage  payment. 

(a)  Storage  credit.  Credit  will  be  given 
for  each  full  day  of  storage  beginning  on 
the  day  following  the  original  loan 
maturity  date.  Storage  credit  will  cease, 
for  the  extended  loan  quantity  involved, 
on  (1)  the  date  of  loan  repayment  (2)  the 
date  of  approval  for  removal  of  loan 
collateral  from  storage  for  delivery  to  a 
buyer  prior  to  repayment  of  the  loan  (3) 
the  date  of  occurrence  of  any  loss  or 
damage  to  be  assumed  by  CCC,  or  (4) 
the  date  a  shortage  in  loan  collateral  is 
determined,  whichever  is  earlier. 

(b)  Storage  rate.  The  payment  rate 
shall  be  $.000023  per  pound  per  day  for 
extended  loan  sugar  receiving  storage 
credit. 

(c)  Frequency  and  method  of  storage 
payments.  Storage  payments  shall  be 
made  on  a  quarterly  basis  during  the 
extended  loan  term.  Final  storage 
payments  will  be  made  at  the  time  loan 
collateral  is  redeemed  or  upon 
settlement.  Disbursement  of  storage 
payments  will  be  made  by  means  of 
sight  drafts  drawn  on  CCC  and  issued 
by  the  loan-making  office. 

§  1435.71  Commingling. 

(a)  When  permitted.  The  loanmaking 
office  may  permit: 

(1)  A  processor  to  commingle 
quantities  of  sugar  which  are  under 
more  than  one  extended  loan. 

(2)  Two  or  more  processors  to 
commingle  quantities  of  sugar  under 
extended  loan. 

(3)  Sugar  under  extended  loan  to  be 
commingled  with  sugar  under  1979  crop 
price  support  loan  and  sugar  not  under 
price  support  loan  (including  forfeited 
sugar  owned  by  CCC). 

(b)  Special  conditions. 
Notwithstanding  any  other  provision 
governing  extension  of  loans,  if  it  is 
determined  that  the  total  quantity 
determined  to  be  in  a  storage  facility  is 
less  than  the  total  loan  collateral  and 
CCC-owned  sugar  required  to  be  therein 
maintained,  the  shortage  shall  be  pro 
rated  to  each  processor  whose  loan 
sugar  is  in  the  facility  based  on  the  ratio 
of  that  portion  of  his  outstanding  loan 
quantity  w’hich  is  represented  to  be  in 
the  facility  to  the  total  outstanding  loan 
collateral  contained  in  the  storage 
facility.  Any  shortage  of  sugar  attributed 
to  a  processor  shall  be  considered  to  be, 
to  the  extent  possible,  from  the  loan 
with  the  earliest  disbursement  date. 


Federal  Register  /  Vol.  44,  No.  234  /  Tuesday,  December  4,  1979  /  Rules  and  Regulations  69613 


S  1435.72  Substitution. 

Sugar  of  the  same  or  a  subsequent 
crop  year  may  be  substituted  for 
existing  extended  loan  collateral  if  the 
required  quantity  of  extended  loan 
collateral  is  maintained  in  approved 
storage  space  at  all  times  and  if  prior 
permission  for  substitution  is  obtained 
from  the  loanmaking  office. 

§  1435.73  Loss  or  damage. 

The  processor  is  responsible  for  any 
loss  in  quantity  or  quality  of  sugar  under 
loan,  except  that  CCC  will  bear  the  loss, 
or  its  pro  rata  share  of  the  loss  in  the 
case  of  sugar  stored  on  a  commingled 
basis,  less  any  insurance  proceeds  and 
salvage  value  of  the  sugar  to  which  CCC 
may  be  entitled,  if  the  processor 
establishes  to  the  satisfaction  of  CCC 
each  of  the  following  conditions:  (a)  The 
loss  or  damage  occurred  vidthout  fault  or 
negligence  on  the  part  of  the  processor, 
(b)  The  processor  gave  the  State 
committee  immediate  notice  if  the  loss 
or  damage  resulted  solely  from  an 
external  cause  such  as  theft,  6re, 
lightning,  explosion,  windstorm,  cyclone, 
tornado,  flood,  or  other  act  of  God;  (c)  If 
the  processor  knew  or  should  have 
known  that  the  sugar  was  going  out  of 
condition  or  was  in  danger  of  going  out 
of  condition,  the  processor  notified  the 
loan-making  office  and  confirmed  such 
notice  in  writing;  and  (d)  The  processor 
made  no  fraudulent  representation  in 
the  loan  or  loan  extension  documents  or 
in  obtaining  or  extending  the  loan. 

§  1435.74  Loss  of  storage  payments. 

Notwithstanding  any  other  provisions 
concerning  price  support  sugar  loans,  in 
no  case  will  any  storage  payment  for 
any  quantity  of  sugar  designated  for 
extension  of  loan  be  made:  (a)  If  the 
processor  has  made  any  false 
representation  in  the  extension  of  the 
loan  or  in  its  settlement;  or  (b)  If  there 
has  been  unauthorized  disposition  of  the 
commodity  with  intent  to  defraud  on  the 
part  of  the  processor.  If  a  processor 
received  payment  of  any  amount  to 
which  he  is  not  entitled,  he  shall  refund 
such  amount  plus  interest  thereon 
promptly  upon  demand. 

§  1435.75  Applicable  forms. 

The  forms  for  use  in  connection  with 
extended  sugar  loans  will  be  made 
available  by  the  State  committee. 

Note. — In  order  for  processors  with  1978 
crop  sugar  loans  maturing  on  November  30, 
1979,  to  have  the  opportunity  to  extend  such 
loans,  this  rule  must  be  promulgated 
immediately. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 


with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  flnal  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  Ae  Federal  Register. 

Further,  this  flnal  rule  has  not  been 
designated  as  “significant,*’  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  Ray  V.  Fitzgerald, 
Administrator,  Agricultural  Stabilization 
and  Conservation  Service,  that  the 
emergency  nature  of  this  flnal  rule 
warrants  publication  without 
opportunity  for  public  comment  at  this 
time. 

An  impact  analysis  statement  has 
been  prepared  and  is  available  from 
Laurence  E.  Ackland,  Room  5768 — South 
Building,  USDA,  Washington,  D.C. 

20250. 

Signed  at  Washington,  D.C.  on  November 
28, 1979. 

Jim  WUliams, 

Acting  Secretary, 

(FR  Doc  70-37164  Rled  ia-»-79;  e;4S  am] 
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Food  Safety  and  Quality  Service 

7  CFR  Part  2852 

Standards  for  Grades  of  Fruit 
Preserves  or  Jams  * 

AQENCV:  Food  Safety  and  Quality 
Service,  USDA. 
action:  Final  rule. 

SUMMARY;  This  rule  amends  the  grade 
standards  for  fruit  preserves  or  jams. 
The  action  is  taken  at  the  request  of  the 
International  Jelly  and  Preserve 
Association  and  a  member  of  the 
preserving  industry.  It  improves  the 
quality  of  fruit  preserves  used  for 
remanufacturing  and  small,  individual 
serving  packages  used  in  restaurants. 
EFFECTIVE  DATE:  January  4, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Thomas  E.  Crider,  Processed  Products 
Branch,  Fruit  and  Vegetable  Quality 
Division,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  (202)  447-6248. 
SUPPLEMENTARY  INFORMATION:  At  the 
request  of  the  International  Jelly  and 
Preserve  Association  and  a  member  of 
the  preserving  industry,  the  U.S. 


’CompUance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply  with 
the  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act,  or  with  applicable  State  laws  and 
regulations. 


Standards  for  Grades  of  Fruit  Preserves 
or  Jams  are  amended  to  allow  a  more 
Arm  consistency  preserve  for 
remanufacturing  and  more  broken  fruit 
particles  in  small  individual  serving 
packages  used  in  restaurants. 

A  preserve,  made  Arm  enough  to  be 
used  as  an  ingredient  in  pastries,  ice 
cream  and  other  similar  products,  would 
now  qualify  for  the  top  grade  for 
remanufacturing,  which  is  “U.S.  Grade 
A  for  Manufacturing.”  These  preserves 
are  intentionally  made  more  Arm  than 
preserves  found  at  retail  stores  to 
withstand  blending,  reheating  and  other 
similar  processing.  Adequate  safeguards 
are  provided  to  prevent  preserves  for 
remanufactming  from  entering  consumer 
channels. 

Fully  ripened  and  more  flavorful  fruit, 
which  partially  disintegrates  during 
cooking  and  processing,  may  be  used 
without  discrimination.  Previously,  less 
ripe  and  usually  less  flavorful  fruit  was 
used  to  comply  with  the  requirements 
for  “consistency.”  By  relaxing  this 
requirement,  better  utilization  of  fruit 
and  a  more  flavorful  preserve  is 
possible. 

Descriptive  grade  terms,  such  as  “U.S. 
Fancy,”  are  eliminated  in  favor  of  a 
consumer  preference  for  a  single  letter 
grade  term,  such  as  “U.S.  Grade  A.” 

Proposed  changes  to  the  U.S. 
standards  for  preserves  or  jams, 
published  in  the  Federal  Register  of 
December  8, 1978  (43  FR  57608-57609), 
received  four  comments.  Two  comments 
endorsed  the  changes,  one  comment 
favored  the  manufacturing  grade  but 
opposed  the  change  in  “consistency”  to 
allow  for  riper,  more  flavorful  fliiit,  and 
one  comment  opposed  the  consideration 
of  jam  being  graded  as  preserves. 

Neither  of  the  comments  which  objected 
to  specific  details  in  the  standards 
presented  data  to  support  that  preserves 
in  the  Nation’s  marketplace  are  any 
different  than  the  descriptions  provided 
in  the  standards,  especially  with  respect 
to  small  individual  servings  found  in  the 
restaurant  trade. 

After  consideration  of  all  comments. 
Subpart — ^United  States  Standards  for 
Grades  of  Fruit  Preserves  or  Jams  (7 
CFR  2852),  sections  2852.1111,  2852.1114, 
and  2852.1118  are  hereby  amended  to 
read  as  follows: 

§2852.1111  Identity. 

“Fruit  preserves  or  jams”  means 
preserves  or  jams  as  deflned  in  the 
Definitions  and  Standards  of  Identity  for 
Preserves,  Jams  (21  CFR  150.160)  issued 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  solids  content  of  the 
flnished  fruit  preserves  or  jams  shall  be 
not  less  than  65  degrees  Brix  No 
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correction  is  made  for  water-insoluble 
solids. 

***** 

§  2852. 1 1 1 4  Grades  of  fruit  preserves  or 
iams. 

(a)  "U.S.  Grade  A"  or  “U.S.  Grade  A 
for  Manufacturing”  is  the  quality  of  fruit 
preserves  or  jams  that  have  a  good 
consistency;  that  have  a  good  color;  that 
are  practically  free  from  defects;  that 
have  a  good  flavor;  and  that  score  not 
less  than  85  points  when  scored  in 
accordance  with  the  scoring  system 
outlined  in  this  subpart.  Provided:  That 
no  fruit  preserve  or  jam  shall  be  graded, 
inspected  and/or  certified  as  a 
manufacturing  grade  product  unless  it  is 
suitably  designated  and/or  labeled. 
Manufacturing  grade  product  shall  not 
be  packaged  in  containers  smaller  than 
the  equivalent  of  a  number  ten  (No.  10) 
metal  can  (603  X  700). 
***** 

§  2852.1118  Consistency. 

(a)  General.  The  factor  of  consistency 
refers  to  the  extent  of  the  dispersion  and 
size  of  the  fruit  or  fruit  particles 
throughout,  and  the  gel-like  properties  of 
the  product;  Provided:  That  any 
requirements  for  wholeness  of  fruit  are 
waived  for  products  packaged  in  one 
and  one-half  (1  Vz]  ounce  and  smaller 
containers;  And  further  provided:  That, 
fruit  puree  as  a  single  friiit  ingredient 
may  not  be  used. 

(b)  A  classification.  (1)  Fruit  preserves 
or  jams  that  have  a  good  consistency 
may  be  given  a  score  of  17  to  20  points. 
“Good  consistency”  means  that  the  fruit 
or  fruit  particles  are  dispersed  uniformly 
throughout  the  product;  that  the  product 
has  a  tender  gel  or  may  have  no  more 
than  a  very  slight  tendency  to  flow, 
except  that  a  slightly  less  viscous 
consistency  may  be  present  when  the 
fruit  is  chiefly  in  the  form  of  whole  or 
almost  whole  units;  and  that  in  the 
following  kinds  the  product  does  not 
have  a  macerated  or  pureed  appearance, 
and  is  made  from  whole  or  almost  whole 
fruit  as  indicated: 

(1)  Apricot  Halves  or  pieces  or 
combinations  thereof. 

(ii)  Cherry.  Whole  or  almost  whole  or 
pieces  of  pitted  cherries  or  combinations 
thereof. 

(iii)  Gooseberry.  Whole  or  almost 
whole  berries  or  combinations  thereof. 

(iv)  Peach  (clingstone  and  freestone). 
Slices  or  pieces  or  combinations  thereof. 

(v)  Pineapple.  Crushed  pieces  or  small 
pieces  or  combinations  thereof. 

(vi)  Strawberry.  Whole  or  almost 
whole  berries  or  combinations  thereof. 

(2)  Fruit  preserves  or  jams  for 
manufacturing  that  have  a  good 
consistency  may  be  given  a  score  of  17 


to  20  points.  “Good  consistency”  means 
that  the  product  meets  all  of  the 
requirements  of  (b)(1)  of  this  section; 
Provided.  That  the  product  may  have  a 
moderate  to  very  firm  gel  but  may  not  be 
rubbery. 

(c)  B  Classification.  *  *  * 

(d)  Substandard  classification.  Fruit 
preserves  or  jams  that  fail  to  meet  the 
requirements  of  paragraph  (c)  of  this 
section  may  be  given  a  score  of  0  to  13 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule).  (Agricultural  Marketing  Act  of 
1946;  60  StaL  1087;  7  U.S.C.  1621-1627.) 

This  final  rule  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044 
“Improving  Government  Regulations”.  A 
determination  has  been  made  that  this 
action  should  not  be  classified 
"significant”  under  those  criteria.  A 
Final  Impact  Statement  has  been 
prepared  and  is  available  from  Thomas 
E.  Crider,  Processed  Products  Branch, 
Fruit  and  Vegetable  Quality  Division, 
Food  Safety  and  Quality  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Done  at  Washington,  D.C.,  on:  November 
28, 1979. 

Donald  L.  Houston, 

Acting  Administrator,  Food Sofety  and 
Quality  Service. 

(FR  Doc  79-37112  FUed  12-3-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  the  Currency 
12CFR  Part  11 

Securities  Exchange  Act;  Disclosure 
Rules 

AGENCY:  Comptroller  of  the  Currency. 
ACTION:  Final  rules. 

summary:  This  document  amends  the 
Securities  Exchange  Act  Disclosure 
Rules  (12  CFR  Part  11)  promulgated  by 
the  Comptroller  of  the  Currency 
(“Comptroller")  under  Section  12(i)  of 
the  Securities  Exchange  Act  of  1934 
(“1934  Act")  in  order  to  clarify  those 
regulations,  and  to  substantially 
conform  them  to  corresponding  rujes 
and  regulations  issued  by  the  Securities 
and  Exchange  Commission  (“SEC”). 
Section  12(i)  requires  that  the 
Comptroller  issue  substantially  similar 
regulations  to  those  issued  by  the  SEC 
under  sections  12, 13, 14(a),  14(c),  14(d), 
14(f)  and  16  of  the  1934  Act  unless  the 
Comptroller  flnds  that  such  rules  are  not 
necessary  or  appropriate  in  the  public 


interest  or  for  the  protection  of 
investors,  and  publishes  such  findings 
and  the  reason  therefor  in  the  Federal 
Register.  This  amendment  is  intended 
to  respond  to  the  statutory  mandate  and 
covers  the  following  areas:  (1)  Beneficial 
ownership;  (2)  shareholder  proposals;  (3) 
corporate  governance;  (4)  management 
remuneration;  and  (5)  changes  in 
independent  accountants  and  auditors 
fees. 

EFFECTIVE  DATE:  The  amendments  will 
be  effective  as  of  December  31, 1979, 
except  as  to  the  requirements  of  Item 
6(g)  of  12  CFR  §  11.51  which  will  be 
effective  as  of  January  1, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ralph  Janvey,  Attorney,  Securities 
Disclosure  Division,  Comptroller  of  the 
Currency,  Washington,  DC  at  (202)  447- 
1954. 

SUPPLEMENTARY  INFORMATION:  On  June 
4, 1979,  the  Comptroller  published  in  the 
Federal  Register  (44  FR  31984)  for 
comment  proposed  amendments  to  its 
Securities  Exchange  Act  Disclosure 
Rules  (12  CFR  Part  11)  in  order  to  clarify 
the  rules  and  respond  to  changes  made 
to  corresponding  SEC  regulations. 
Interested  persons  w'ere  afforded  the 
opportunity  to  submit,  not  later  than 
August  3, 1979,  their  views  regarding  the 
proposed  amendments.  The  Comptroller 
received  21  comment  letters  w'hich  were 
carefully  considered  in  the  adoption  of 
the  definitive  rules.  A  summary  of  the 
comments  by  topic  and  the 
Comptroller's  responses  follow: 

A.  Beneficial  Ownership — ^The 
Comptroller  is  adopting  amendments  as 
proposed  to  its  rules  (12  CFR  11.4(g)) 
and  Form  F-11,  Acquisition  Statement 
(12  CFR  11.47)  and  Form  F-13,  Tender 
Offer  Form  (12  CFR  11.54)  pertaining  to 
the  beneficial  ow'nership  of  national 
bank  securities  and  has  adopted  a  new 
Form  F-llA,  Short  Form  Ownership 
Statement  (12  CFR  11.48).  The 
Comptroller  received  three  comment 
letters  on  the  subject.  Two 
commentators  raised  no  objections  to 
the  proposals  while  the  other  suggested 
that  the  5%  reporting  threshold  be  raised 
to  10%.  The  5%  reporting  threshold  was 
set  by  Congress  in  Sections  13(d)  and 
14(d)  of  the  1934  Act  and  cannot  be 
changed  by  rule  or  regulation. 

B.  Proposals  of  security  holders — The 
Comptroller  is  adopting  an  amendment 
as  proposed  to  its  proxy  rules  (12  CFR 
11.5(k))  to  require  that  where 
management  intends  to  include  in  its 
proxy  statement  a  statement  in 
opposition  to  a  shareholder's  proposal, 
management  must.  Within  prescribed 
time  periods,  promptly  forward  a  copy 
of  its  statement  to  the  shareholder.  If  the 
shareholder  believes  that  the  statement 
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is  false  or  misleading,  the  shareholder 
may  send  a  letter  to  the  Comptroller, 
forwarding  a  copy  to  the  bank,  setting 
forth  the  basis  for  that  belief.  The 
amendment  should  be  considered  along 
with  the  corporate  governance 
amendments  [see  discussion  in 
preamble  of  proposed  amendments,  44 
FR  31985). 

The  Comptroller  received  two 
comment  letters  addressing  the  subject 
of  shareholder  proposals.  One 
commentator  expressed  the  view  that 
the  proposed  requirements  would  be 
"cumbersome,  at  best,  and  unnecessary" 
and  would  slow  down  the  process  of 
preparing,  printing  and  mailing 
management’s  proxy  materials.  The 
other  commentator  objected  to  including 
a  shareholder’s  proposal  in 
management’s  proxy  materials.  A 
shareholder’s  right  to  include  a  proposal 
in  management’s  proxy  materials  has 
existed  under  the  Rules  for  a  number  of 
year.  ’The  Comptroller  believes  that  the 
amendments  are  equitable  in  enabling  a 
proponent  to  review  management’s 
opposing  statement  before  it  is  mailed  to 
shareholders.  It  would  appear  to  be  in 
the  best  interest  of  both  management 
and  shareholders  to  resolve  questions 
concerning  the  factual  accuracy  of 
opposing  statements  during  the 
comment  process.  The  amendment 
should  promote  dialogue  between  the 
parties  which  will  foster  better 
understanding  of  their  respective 
positions  and  in  some  instance  promote 
mutual  accomodation. 

C.  Management  Remuneration — The 
Comptroller  has  amended  as  proposed 
Item  7,  Remuneration  and  Other 
Transactions  With  Management,  Form 
F-5,  proxy  statement  format,  {12  CFR 
11.51).  Also,  Form  F-1,  registration 
statement  (12  CFR  11.41),  has  been 
amended  to  combine  Item  10, 
Remuneration  of  Directors  and  Officers, 
and  Item  13,  Interest  of  Management 
and  Others  in  Certain  Transactions,  into 
a  new  Item  10,  the  requirements  of 
which  are  cross-referenced  to  Item  7  of 
12  CFR  11.51. 

Item  7(a)  of  12  CFR  11.51  has  been 
amended  to  require  disclosure  of  all 
remuneration  to  the  five  (5)  most  highly 
compensated  officers  or  directors  whose 
total  remuneration  exceeded  $50,000. 

The  table  has  been  expanded  from  three 
to  five  columns,  and  the  instructions 
have  been  modified  to  more  accurately 
reflect  the  types  of  remuneration 
common  to  national  banks. 

Columns  A  and  B  of  the  former  table 
required  by  Item  7(a)  remain  unchanged. 
Column  C  of  the  table  has  been 
subdivided  into  Column  Cl,  which 
includes  reporting  of  all  cash 
remuneration  distributed  or  accrued  in 


the  form  of  salaries,  fees,  directors'  fees, 
commissions  and  bonuses:  and  Column ' 
C2,  which  includes  all  cash  or  cash 
equivalent  remuneration  attributable  to 
securities  or  property,  insurance 
benefits,  and  personal  benefits.  New 
Column  D  requires  disclosure  of 
contingent  forms  of  remuneration. 

Former  Items  7(e)  and  7(f)  of  12  CFR 
11.51  have  been  relabelled  as  Items  7(d) 
and  7(e),  respectively,  and  the  language 
has  been  revised  to  clarify  the 
disclosures  required  for  indebtedness  of, 
and  transactions  with  management. 

The  Comproller  received  nine 
comment  letters  addressing  the  subject 
of  management  remuneration.  Three 
commentators  suggested  that  the  three 
person  coverage  be  retained,  while  all 
commentators  favored  raising  the  dollar 
threshold  to  a  minimum  of  $^.000.  The 
Comptroller  believes  the  requirements 
as  proposed  and  adopted  are  reasonable 
and  provide  shareholders  with  valuable 
information  in  judging  the  performance 
of  management  The  Comptroller  will 
monitor  the  disclosure  threshold  in  the 
future  and  will  consider  raising  the 
dollar  level  to  a  higher  amoimt  if 
supported  by  an  adequate  factual  basis. 

One  commentator  objected  to  the 
proposal  to  define  "baidc"  for  purposes 
of  Item  7  of  12  CFR  11.51  to  include  the 
bank’s  subsidiaries  based  on  the  belief 
that  the  definition  is  too  broad  and  will 
lead  to  confusion.  After  considering  the 
comment,  the  Comptroller  has  adopted 
the  amended  definition  as  proposed.  For 
the  large  majority  of  national  banks 
with  securities  registered  imderlhe  1934 
Act  the  new  definition  should  not  result 
in  any  confusion.  As  in  the  past,  if  a 
particular  requirement  does  result  in 
interpretive  problems  it  will  be  handled 
expeditiously  through  staff 
interpretation. 

One  commentator  stated  that  the 
requirements  proposed  with  respect  to 
newly  designated  item  7(d), 
Indebtedness  of  Management,  are  not 
necessary  and  go  beyond  the  provisions 
of  Title  IX  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978,  Public  Law  95-630, 92  Stat. 
3641-3741  {‘‘FIRICA’’).  TTie  Comptroller 
has  adopted  the  amendments  to  Item 
7(d)  as  proposed.  Title  IX  of  FIRICA 
does  not  cover  directors  of  a  bank  nor 
does  it  prescibe  the  types  of  loans  which 
would  be  disclosed  pursuant  to  Item 
7(d).  The  Annual  Report  which  a  bank 
must  file  with  the  Comptroller  pursuant 
to  FIRICA  need  not  be  sent  to 
shareholders  in  order  to  inform  them  in 
voting  for  the  election  of  directors.  Also, 
there  is  no  indication  in  the  legislative 
history  to  FIRICA  that  Congress 
intended  by  the  legislation  to  preempt 
disclosure  by  banks  to  shareholders 


pursuant  to  the  requirements  of  the  1934 
Act.  The  Comptroller  does  intend,  once 
Title  IX  is  finally  implemented  to 
attempt  to  interface  the  reporting 
requirements  of  Part  11  with  FIRICA  to 
the  extent  practicable. 

D.  Corporate  Governance — The 
Comptroller  is  adopting,  with  minor 
modifications,  the  corporate  governance 
amendments  proposed  with  respect  to 
Form  F-5,  proxy  statement  format  (12 
CFR  11.51);  Form  F-1,  registration 
statement  (12  CFR  11.41);  and.  Form  F-2. 
annual  report  (12  CFR  11.42).  The 
amendments  are  intended  to  improve 
the  quantity  and  quality  of  information 
available  to  shareholders  regarding:  (1) 
The  structure,  composition  and 
functioning  of  a  bank’s  board  of 
directors;  (2)  the  resignation  of  directors; 
(3)  the  attendance  of  directors  at  board 
and  committeee  meetings;  and  (4)  the 
terms  of  proxy  contest  settlements. 

In  proposing  amendments  to  Item  6, 
Nominees  and  Directors,  of  12  CFR 
11.51,  the  informational  requirements 
were  inadvertantly  expanded  beyond 
just  nominees  and  directors,  to  officers 
and  certain  significant  employees. 
Information  as  to  officers  is  already 
required  under  Item  11  of  Form  F-2, 
annual  report  (12  CFR  11.42),  so  that  the 
expanded  requirements  would  have 
been  duplicative.  Expanded 
informational  requirements  as  to  certain 
significant  employees  were  appropriate, 
but  were  properly  presented  in  the 
context  of  the  initial  Form  F-1 
registration  statement  (12  CFR  11.41). 

Consequently,  the  definitive 
amendments  reflect  (i)  the  deletion  of 
information  on  officers  and  certain 
significant  employees  firom  Item  6  of  12 
C^  11.51;  and,  (ii)  the  movement  of  the 
proposed  requirements  for  information 
on  certain  significant  employees  to  Item 
8  of  Form  F-1  (12  CFR  11.41)  and  Item  11 
of  Form  F-2  (12  CFR  11.42). 

The  Comptroller  received  nine 
comment  letters  which  addressed  the 
subject  of  corporate  governance.  A 
number  of  commentators  objected  to  the 
requirement  that  a  bank  disclose  the 
total  number  of  board  of  director 
meetings  held  during  the  last  full  fiscal 
year  and  the  name  of  each  incumbent 
director  who  attended  fewer  than  75 
percent  of  the  meetings.  While  adopting 
the  substantive  amendment  as 
proposed,  the  Comptroller  has  deferred 
the  effective  date  of  the  new 
requirements  of  Item  6(g)  of  11.51  until 
January  1, 1981  in  order  to  avoid  their 
retroactive  application.  Of  course,  banks 
may  elect  to  include  such  information  in 
proxy  materials  in  the  interim. 

E.  Changes  in  Independent 
Accountants  and  Auditors  Fees — ^The 
Comptroller  has  amended  Form  F-3, 
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current  report,  Item  4,  Changes  in  Bank's 
Certifying  Accountant  [12  CFR  11.43), 
and  Form  F-5,  proxy  statement  format, 
Item  8,  Selection  of  Auditors,  (12  CFR 
11.51)  to  afHrmatively  require  disclosure 
of  whether  a  decision  to  change 
independent  accountants  was 
recommended  by  the  audit  or  similar 
committee  of  the  board  of  directors  of  a 
bank. 

The  Comptroller,  in  response  to  the 
suggestion  of  one  commentator,  has 
revised  Item  8{b)  of  12  CFR  11.51  to 
change  the  phrase  “certified  public 
accountant"  to  read  “independent  public 
accountant."  This  change  recognizes  the 
fact  that  public  accountants  as  well  as  ^ 
certified  public  accountants  can  perform 
auditing  and  accoxmting  services. 

Also,  in  response  to  a  number  of 
comments,  the  Comptroller  has 
amended  Item  8(b),  Instruction  2  of  12 
CFR  11.51  increasing  from  3%  to  10%  the 
disclosure  threshold  of  fees  for  nonaudit 
services  as  a  percentage  of  audit  fees. 
The  Comptroller  believes  that  the  3% 
threshold  was  too  low  and  therefore 
unrealistic  for  the  vast  majority  of 
national  banks  subject  to  12  CFR  Part 
11,  and  would  not  provide  shareholders 
with  meaningful  information. 

F.  Technical  Accounting 
Amendment — ^The  Comptroller  has 
amended  Item  14(b)(7)(ii)  of  12  CFR 
11.51  to  conform  the  requirements  to 
those  of  the  SEC.  Although  the  effect  of 
the  previous  language  had  been 
intended  to  be  identical  to  that  of  the 
corresponding  SEC  regulation,  this 
amendment  should  eliminate  any 
confusion  that  has  arisen. 

G.  Proposed  Simplification  of  Part 

11 — ^The  Comptroller  in  connection  with 
the  proposed  amendments  requested 
comments  on  the  concept  of  simplifying 
and  clarifying  12  CFR  Part  11.  The 
purpose  of  the  simplification  process 
would  be  to  produce  a  shorter,  more 
readable  and  understandable  regulation 
that  will  reduce  the  costs  to  banks  and 
other  filing  persons  in  terms  of  time, 
paperwork  and  staff. 

The  Comptroller  received  eight 
comment  letters  addressing  the  subject 
of  simplification.  All  the  commentators, 
while  difiering  as  to  the  format  and 
method  of  simplifying,  were  in  favor  of 
the  project.  Two  of  the  conunentators 
strongly  favored  devising  a  format 
whereby  Call  Reports  could  be  filed  and 
used  in  lieu  of  the  Form  F-2,  annual 
report  and  the  Form  F-4,  quarterly 
report. 

Based  upon  the  comments  received 
and  consistent  with  the  Comptroller’s 
objective  to  ease  the  regulatory  burden 
on  banks  where  consistent  with 
adequate  shareholder  and  public 
investor  protection,  the  simplification 


process  will  continue.  The  Comptroller 
plans  to  publish  in  the  near  future  the 
first  of  the  three  steps  set  forth  in  the 
preamble  to  the  June  4, 1979  proposed 
amendments.  It  is  anticipated  that  these 
three  steps  will  be  coordinated  with 
similar  proposals  by  the  Federal  Deposit 
Insurance  Corporation  and  the  Board  of 
Governors  of  the  Federal  Reserve 
System. 

The  amendments  will  be  effective  as 
of  December  31, 1979  except  for  the 
requirements  of  Item  6(g)  of  12  CFR  11.51 
which  will  be  effective  as  of  January  1, 
1981. 

(Section  12(i)  of  the  Securities  Exchange  Act 
of  1934, 15  U.S.C.  78/(i)) 

Based  on  the  foregoing,  12  CFR  Part  11 
is  amended  as  set  forth  below: 

Amendments 

12  CFR  Part  11  is  amended  as  follows: 

1.  Section  11.4(g)  is  amended  by 
revising  paragraphs  (g)(2),  (g)(3),  (g)(4) 
and  adding  paragraphs  (g)(5),  (g)(6),  and 
(g)(7)  to  read  as  follows: 

§11.4  Registration  statements  and 
reports. 

*  *  «  *  * 

(g)  *  *  * 

(2)(i)  Any  person  who,  after  acquiring 
directly  or  indirectly  the  beneficial 
ownership  of  any  equity  security  of  a 
national  or  District  bardc  of  a  class 
which  is  registered  pursuant  to  Section 
12  of  the  Act,  provided,  such  term  shall 
not  include  securities  of  a  class  of 
nonvoting  securities,  is  directly  or 
indirectly  the  benefical  owner  of  more 
than  five  percent  of  such  class  shall, 
within  10  days  after  such  acquisition, 
send  to  the  bank  at  its  principal 
executive  office,  by  registered  or 
certified  maij,  and  to  each  exchange 
where  the  security  is  traded,  and  file 
with  the  Comptroller  of  the  Currency,  a 
statement  containing  the  information 
required  by  Form  F-11.  Four  copies  of 
the  statement,  including  all  exhibits, 
shall  be  filed  with  the  Comptroller  of  the 
Currency  one  of  which  should  be 
manually  signed. 

(ii)(A)  A  person  who  would  otherwise 
be  obligated  under  paragraph  (i)  of  this 
section  to  file  a  statement  on  Form  F-11 
may,  in  lieu  thereof,  file  with  the 
Comptroller  of  the- Currency  within  45 
days  after  the  end  of  the  calendar  year 
in  which  such  person  because  so 
obligated  four  copies,  including  all 
exhibits  of  a  short  form  statement  on 
Form  F-llA  and  send  one  copy  of  each 
such  form  to  the  bank  at  its  principal 
excutive  office  by  registered  or  certified 
mail  and  to  the  principal  national 
securities  exchange  where  the  security 
is  traded  Provided.  That  it  shall  not  be 


necessary  to  file  a  Form  F-llA  unless 
the  percentage  of  the  class  of  equity 
security  specified  in  paragraph  (i)  of  this 
section  beneficially  owned  as  of  the  end 
of  the  calendar  year  is  more  than  five 
percent:  And  provided  further.  That: 

[1]  Such  person  has  acquired  such 
seciu'ities  in  the  ordinary  course  of  his 
business  and  not  with  the  purpose  nor 
with  the  effect  of  changing  or 
influeiicing  the  control  of  the  bank,  nor 
in  connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect,  including  any  transaction  subject 
to  §  11.4(g)(4)(4)(ii):  and 

(2)  Such  person  is: 

(/)  A  broker  or  dealer  registered  under 
Section  15  of  the  Act: 

(ii)  A  bank  as  defihned  in  Section 
3(a)(6)  of  the  Act: 

(Hi)  An  insurance  company  as  defined 
in  Section  3(a)(19)  of  the  Act; 

(/v)  An  investment  company 
registered  under  Section  8  of  the 
Investment  Company  Act  of  1940; 

(v)  An  investment  adviser  registered 
under  Section  203  of  the  Investment 
Advisers  Act  of  1940; 

(v/)  An  employee  benefit  plan,  or 
pension  fund  which  is  subject  to  the 
provisions  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (“ERISA") 
or  an  endowment  fund; 

(vii)  A  parent  holding  company, 
provided  the  aggregate  amount  held 
directly  by  the  parent  and  directly  and 
indirectly  by  its  subsidiaries  which  are 
not  persons  specified  in  paragraph 
(g)(2)(ii)(A)(2)(l)  through  (vi)  of  this 
section,  does  not  exceed  one  percent  of 
the  securities  of  the  subject  class; 

(viii)  A  group,  provided  that  all  the 
members  are  persons  specified  in 
paragraph  (g)(2)(ii)(A)(2)(/)  through  (v/V) 
of  this  section;  and 
(2)  Such  person  has  promptly  notified 
any  other  person  (or  group  within  the 
meaning  of  Section  13(d)(3)  of  the  Act) 
on  whose  behalf  it  holds  on  a 
discretionary  basis  securities  exceeding 
five  percent  of  the  class  of  any 
acquisition  or  transaction  on  behalf  of 
such  other  person  which  might  be 
reportable  by  that  person  under  Section 
13(d)  of  the  Act.  This  paragraph  only 
requires  notice  to  the  account  owner  of 
information  which  the  filing  person 
reasonably  should  be  expected  to  know 
and  which  would  advise  the  account 
owner  of  an  obligation  he  may  have  to 
file  a  statement  pursuant  to  Section 
13(d)  of  the  Act  or  an  amendment 
thereto. 

(B)  Any  person  relying  on 
§  11.4(g)(2)(ii)(A)  and  §  11.4(g)(3)(ii) 
shall,  in  addition  to  filing  any 
statements  required  thereunder,  file  a 
statement  on  Form  F-llA,  within  ten 
days  after  the  end  of  the  first  month  in 
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which  such  person's  direct  or  indirect 
beneficial  ownership  exceeds  ten 
percent  of  a  class  of  equity  securities 
specified  in  §  11.4(g)(2]{i)  computed  as 
of  the  last  day  of  the  month,  and 
thereafter  within  ten  days  after  the  end 
of  any  month  in  which  such  person’s 
benehcial  ownership  of  securities  of 
such  class,  computed  as  of  the  last  day 
of  the  month,  increases  or  decreases  by 
more  than  five  percent  of  such  class  of 
equity  securities.  Four  copies  of  such 
statement,  including  all  exhibits,  shall 
be  filed  with  the  Comptroller  of  the 
Currency  and  one  each  sent  by 
registered  or  certified  mail,  to  the  bank 
at  its  principal  executive  office  and  to 
the  principal  national  securities 
exchange  where  the  security  is  traded. 
Once  an  amendment  has  been  filed 
reflecting  beneficial  ownership  of  five 
percent  or  less  of  the  class  of  securities, 
no  additional  filings  are  required  by  this 
paragraph  (iiKB)  imless  the  person 
thereafter  becomes  the  beneficial  owner 
of  more  than  ten  percent  of  the  class  and 
is  required  to  file  pursuant  to  this 
provision. 

(C)(2)  Notwithstanding  paragraphs 

(ii)(A)  and  (ii)(B)  and  §  11.4(g](3)(ii).  a 
person  shaU  immediately  become 
subject  to  §  11.4(g)(2)(i)  and 
$  11.4(g)(3)(i)  and  shall  promptly,  but  not 
more  than  10  days  later,  file  a  statement 
on  Form  F-11  if  such  person; 

(1)  Has  reported  that  it  is  the 
beneficial  owner  of  more  than  five 
percent  of  a  class  of  equity  securities  in 
a  statement  on  Form  F-llA  pursuant  to 
paragraph  (ii)(A)  or  (ii)(B),  or  is  required 
to  report  such  acquisition  but  has  not 
yet  filed  the  form: 

(/'/)  Determines  that  it  no  longer  has 
acquired  or  holds  such  securities  in  the 
ordinary  course  of  business  or  not  with 
the  purpose  nor  with  the  effect  of 
changing  or  influencing  the  control  of 
the  bank,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect  including  any 
transaction  subject  to  §  11.4(g)(4)(ii); 
and 

(rV/)  Is  at  that  time  the  beneficial 
owner  of  more  than  five  percent  of  a 
class  of  equity  securities  described  in 
§  11.4(g)(2)(i). 

(2)  For  the  ten  day  period  immediately 
following  the  date  of  the  filing  of  a  Form 
F-11  pursuant  to  this  paragraph  (ii)(C), 
such  person  shall  not  vote  or  direct  the 
voting  of  the  securities  described  in 
paragraph  (ii)(C)(2)^(/  nor  acquire  an 
additional  beneficial  ownership  interest 
in  any  equity  securities  of  the  bank  of 
such  securities,  nor  of  any  person 
controlling  the  bank. 

(0)  Any  person  who  has  reported  an 
acquisition  of  securities  in  a  statement 
on  Form  F-11  A  pursuant  to  paragraph 


(ii)(A)  or  (ii)(B)  and  thereafter  ceases  to 
be  a  person  specified  in  paragraph 
(ii](A)(2)  shall  immediately  become 
subject  to  S  ll>4(g)(2)(i)  and 
S  11.4(g)(3)(i)  and  shall  file,  within  ten 
days  thereafier,  a  statement  on  Form  F- 
11  in  the  event  such  person  is  a 
beneficial  owner  at  that  time  of  more 
than  five  percent  of  the  class  of  equity 
securities. 

(iii)  Any  person  who,  as  of  December 
31, 1979,  or  as  of  the  end  of  any  calendar 
year  thereafter,  is  directly  or  indirectly 
the  beneficial  owner  of  more  than  five 
percent  of  any  equity  security  of  a  class 
specified  in  paragraph  (g)(2](i)  and  who 
is  not  required  to  file  a  statement  under 
paragraph  (g}(2)(i)  by  virtue  of  the 
exemption  prodded  by  Section 
13(d)(6)(A)  or  (B)  of  the  Act,  or  because 
such  beneficial  ownership  was  acquired 
prior  to  December  22, 1970,  or  because 
such  person  otherwise  (except  for  the 
exemption  provided  by  Section 
13(d)(6)(C)  of  the  Act)  is  not  required  to 
file^such  statement,  shall,  within  45  days 
after  the  end  of  the  calendar  year  in 
which  such  person  became  obligated  to 
report  under  this  paragraph,  send  to  the 
bank  at  its  principal  executive  office,  by 
registered  or  certified  mail,  and  file  with 
the  Comptroller  of  the  Currency,  a 
statement  containing  the  information 
required  by  Form  F-llA.  Four  copies  of 
the  statement,  including  all  exhibits, 
shall  be  filed  with  the  Comptroller  of  the 
Currency. 

(iv)  For  the  purposes  of  Sections  13(d] 
and  13(g),  any  person,  in  determining  the 
amount  of  outstanding  securities  of  a 
class  of  equity  securities,  may  rely  upon 
information  set  forth  in  the  bank’s  most 
recent  quarterly  or  annual  report,  and 
any  current  report  subsequent  thereto, 
filed  with  the  Comptroller  of  the 
Currency  pursuant  to  this  Act,  unless  he 
knows  or  has  reason  to  believe  that  the 
information  contained  therein  is 
inaccurate. 

(v) (A)  Whenever  two  or  more  persons 
are  required  to  file  a  statement 
containing  the  information  required  by 
Form  F-11  or  Form  F-llA  with  respect 
to  the  same  securities,  only  one 
statement  need  be  filed,  provided  that: 

(1)  Each  person  on  whose  behalf  the 
statement  is  filed  is  individually  eligible 
to  use  the  Form  on  which  the 
information  is  filed; 

(2)  Each  person  on  whose  behalf  the 
statement  is  filed  is  responsible  for  the 
timely  filing  of  such  statement  and  any 
amendments  thereto,  and  for  the 
completeness  and  accuracy  of  the 
information  concerning  such  person 
contained  therein;  such  person  is  not 
responsible  for  the  completeness  or 
accuracy  of  the  information  concerning 
the  other  persons  making  the  filing. 


unless  such  person  knows  or  has  reason 
to  believe  that  such  information  is 
inaccurate;  and 

(3)  Such  statement  identifies  all  such 
persons,  contains  the  required 
information  with  regard  to  each  such 
person,  indicates  that  such  statement  is 
filed  on  behalf  of  all  such  persons,  and 
includes,  as  an  exhibit,  their  agreement 
in  writing  that  such  a  statement  is  filed 
on  behalf  of  each  of  them. 

(B)  A  group's  filing  obligations  may  be 
satisfied  either  by  a  single  joint  filing  or 
by  each  of  the  group’s  members  making 
an  individual  filing.  If  the  group’s 
members  elect  to  make  their  own  filings 
each  such  filing  should  identify  all 
members  of  the  group  but  the 
information  provided  concerning  the 
other  persons  making  the  filing  need 
only  reflect  information  which  the  filing 
person  knows  or  has  reason  to  know. 

(3)(i)  Form  F-11 — If  any  material 
changes  occur  in  the  facts  set  forth  in 
the  statement  required  by  §  11.4(g](2)(i) 
including,  but  not  limited  to,  any 
material  increase  or  decrease  in  the 
percentage  of  the  class  beneficially 
owned,  the  person  or  persons  who  were 
required  to  file  such  statement  shall 
promptly  file  or  cause  to  be  filed  with 
the  Comptroller  of  the  Currency  and 
send  or  cause  to  be  sent  to  the  bank  at 
its  principal  executive  office,  by 
registered  or  certified  mail,  and  to  each 
exchange  on  which  the  security  is 
traded,  an  amendment  disclosing  such 
change.  An  acquisition  or  disposition  of 
beneficial  ownership  of  securities  in  an 
amount  equal  to  one  percent  or  more  of 
the  class  of  securities  shall  be  deemed 
“material”  for  purposes  of  this  section; 
acquisitions  or  dispositions  of  less  than 
such  amounts  may  be  material, 
depending  upon  the  facts  and 
circumstances.  The  requirement  that  an 
amendment  be  filed  with  respect  to  an 
acquisition  which  materially  increases 
the  percentage  of  the  class  beneficially 
owned  shall  not  apply  if  such 
acquisition  is  exempted  by  Section 
13(d)(6)(B)  of  the  Act.  Four  copies  of 
each  such  amendment  shall  be  filed 
with  the  Comptroller  of  the  Currency. 

(ii)  Form  F-llA — ^Notwithstanding 
paragraph  (i)  of  the  section  and 
provided  that  the  person  or  persons 
filing  a  statement  pursuant  to_ 

§  11.4(g)(2)(ii)  continues  to  meet  the 
requirements  set  forth  therein,  any 
person  who  has  filed  a  short  form 
statement  on  Form  F-llA  shall  amend 
such  statement  within  45  days  after  the 
end  of  each  calendar  year  to  reflect,  cs 
of  the  end  of  the  calendar  year,  any 
changes  in  the  information  reported  in 
the  previous  filing  on  that  Form,  or  if 
there  are  no  changes  from  the  previous 
filing,  a  signed  statement  to  that  effect 


69618  Federal  Register  /  Vol.  44.  No.  234  /  Tuesday.  December  4,  1979  /  Rules  and  Regulations 


under  cover  of  Form  F-11  A.  Four  copies 
of  such  amendment,  including  all 
exhibits,  shall  be  filed  with  the 
Comptroller  of  the  Currency  and  one 
each  sent,  by  registered  or  certified  mail, 
to  the  bank  at  its  principal  executive 
office  and  to  the  principal  national 
securities  exchange  where  the  security 
is  traded.  Once  an  amendment  has  been 
filed  reflecting  beneficial  ownership  of 
five  percent  or  less  of  the  class  of 
securities,  no  additional  filings  are 
required  unless  the  person  thereafter 
becomes  the  beneficial  owner  of  more 
than  five  percent  of  the  class  and  is 
required  to  file  pursuant  to  §  11.4(g)(2). 

Note. — For  persons  filing  a  short  form 
statement  pursuant  to  §  11.4(g)(2)(ii),  see  also 
§  11.4(g)(2)(iii),  (iv)  and  (v). 

(4)(i)  For  the  purposes  of  Sections 
13(d),  13(g)  and  14(d)  of  the  Act.  a 
beneficial  owner  of  a  security  includes 
any  person  who,  directly  or  indirectly, 
through  any  contract,  arrangement, 
understanding,  relationship,  or 
otherwise  has  or  shares: 

(A)  Voting  power  which  includes  the 
power  to  vote,  or  to  direct  the  voting  of, 
such  security;  and/or 

(B)  Investment  power  which  includes 
the  power  to  dispose,  or  to  direct  the 
disposition  of,  such  security. 

(ii)  Any  person  who,  directly  or 
indirectly,  creates  or  uses  a  trust,  proxy, 
power  of  attorney,  pooling  arrangement, 
or  any  other  contract,  arrangement,  or 
device  with  the  purpose  or  effect  of 
divesting  such  person  of  beneficial 
ownership  of  a  security  or  preventing 
the  vesting  of  such  beneficial  ownership 
as  part  of  a  plan  or  scheme  to  evade  the 
reporting  requirements  of  Sections  13(d), 
i3(g)  and  14(d)  of  the  Act  shall  be 
deemed  for  purposes  of  such  sections  to 
be  the  beneficial  owner  of  such  security. 

(iii)  Ali  securities  of  the  same  class 
beneficially  owned  by  a  person, 
regardless  of  the  form  which  such 
beneficial  ownership  takes,  shall  be 
aggregated  in  calculating  the  number  of 
shares  beneficially  owned  by  such 
person. 

(iv)  Notwithstanding  the  provisions  of 
paragraphs  (i)  and  (iii)  of  this  section: 

(A)(1)  A  person  shall  be  deemed  to  be 
the  beneficial  owner  of  a  security, 
subject  to  the  provisions  of  paragraph 
(iij  of  this  section,  if  that  person  has  the 
right  to  acquire  beneficial  ownership  of 
such  security,  as  defined  in  §  11  4(g)(4)(i) 
w'ithin  sixty  days,  including  but  not 
limited  to  any  right  to  acquire:  (i) 
through  the  exercise  of  any  option, 

V.  arrant,  or  right;  (//)  through  the 
conversion  of  a  security;  [Hi)  pursuant  to 
.the  power  to  revoke  a  trust, 
discretionary  account,  or  similar 
arrangement;  or  (rV)  pursuant  to  the 


automatic  termination  of  a  trust, 
discretionary  account  or  similar 
arrangement;  provided,  however,  any 
person  who  acquires  a  security  or  power 
specified  in  paragraph  (8)(4)(iv)(A)(l)  (i), 
(ii)  or  (Hi)  of  this  section  with  the 
purpose  or  effecting  of  changing  or 
influencing  the  control  of  the  bank,  or  in 
connection  with  or  as  a  participant  in 
any  transaction  having  such  purpose  or 
effect,  immediately  upon  such 
acquisition  shall  be  deemed  to  be  the 
beneficial  owner  of  the  securities  which 
may  be  acquired  through  the  exercise  or 
conversion  of  such  security  or  power. 
Any  securities  not  outstanding  which 
are  subject  to  such  options,  warrants, 
rights  or  conversion  privileges  shall  be 
deemed  to  be  outstanding  securities  of 
the  class  owned  by  such  person  but 
shall  not  be  deemed  to  be  outstanding 
for  the  purpose  of  computing  the 
percentage  of  the  class  owned  by  any 
other  person. 

[2]  Paragraph  (A)(1)  remains 
applicable  for  the  purpose  of 
determining  the  obligation  to  file  with 
respect  to  the  underlying  security  even 
though  the  option,  warrant,  right  or 
convertible  security  is  of  a  class  of 
equity  security,  as  defined  in 
§  11.4(g)(2)(i)  and  may  therefore  give 
rise  to  a  separate  obligation  to  file. 

(B)  A  member  of  a  national  securities 
exchange  shall  not  be  deemed  to  be  a 
beneficial  owner  of  securities  held 
directly  or  indirectly  by  it  on  behalf  of 
another  person  solely  because  such 
member  is  the  record  holder  of  such 
securities  and  pursuant  to  the  rules  of 
such  exchange  may  direct  the  vote  of 
such  securities,  without  instruction,  on 
other  than  contested  matters  or  matters 
that  may  affect  substantially  the  rights 
or  privileges  of  the  holders  of  the 
securities  to  be  voted,  but  is  otherwise 
precluded  by  the  rules  of  such  exchange 
from  voting  without  instruction. 

(C)  A  person  who  in  the  ordinary 
course  of  business  is  a  pledgee  of 
securities  under  a  written  pledge 
agreement  shall  not  be  deemed  to  be  the 
beneficial  owner  of  such  pledged 
securities  until  the  pledgee  has  taken  all 
formal  steps  necessary  which  are 
required  to  declare  a  default  and 
determines  that  the  power  to  vote  or  to 
direct  the  vote  or  to  dispose  or  to  direct 
the  disposition  of  such  pledged 
securities  will  be  exercised  provided 
that: 

(I)  The  pledge  agreement  is  bona  fide 
and  was  not  entered  into  with  the 
purpose  nor  with  the  effect  of  changing 
or  influencing  the  control  of  tlie  bai^, 
nor  in  connection  with  any  transaction 
having  such  purpose  or  effect,  including 
any  transaction  subject  to  §  11.4(g)(4)(ii): 


[2]  The  pledgee  is  a  person  specified 
in  §  11.4(g)(2)(ii)(A)(2),  including  persons 
meeting  ^e  conditions  set  forth  in 
paragraph  (g)  thereof;  and 

(d)  The  pledge  agreement,  prior  to 
default,  does  not  grant  to  the  pledgee: 

(i)  The  power  to  vote  or  to  direct  the 
vote  of  the  pledged  securities;  or 

(ii)  The  power  to  dispose  or  direct  the 
disposition  of  the  pledged  securities 
other  than  the  grant  of  such  power(s) 
pursuant  to  Regulation  T  (12  CFR 

§  §  201.1  to  220.81)  and  in  which  the 
pledgee  is  a  broker  or  dealer  registered 
under  Section  15  of  the  Act. 

(D)  A  person  engaged  in  business  as 
an  underwriter  of  securities  who 
acquires  securities  through  his 
participation  in  good  faith  in  a  firm 
conunitment  underwriting  through  the 
use  of  an  offering  circular  filed  pursuant 
to  12  CFR  Part  16  shall  not  be  deemed  to 
be  the  beneficial  owner  of  such 
securities  until  the  expiration  of  forty 
days  after  the  date  of  such  acquisition. 

(5)  Any  person  may  expressly  declare 
in  any  statement  filed  that  the  filing  of 
such  statement  shall  not  be  construed  as 
an  admission  tlxat  such  person  is  for  the 
purposes  of  Sections  13(d),  13(g)  or  14(d) 
of  the  Act,  the  beneficial  owner  of  any 
securities  covered  by  the  statement. 

(6) (i)  A  person  who  becomes  a 
beneficial  owner  of  securities  shall  be 
deemed  to  have  acquired  such  securities 
for  purposes  of  Section  13(d)(1)  of  the 
Act.  whether  such  acquisition  was 
through  purchases  or  otherwise. 
However,  executors  or  administrators  of 
a  decedent's  estate  generally  will  be 
presumed  not  to  have  acquired 
beneficial  ownership  of  the  securities  in 
the  decedent’s  estate  until  such  time  as 
such  executors  or  administrators  are 
qualified  under  local  law  to  perform 
their  duties. 

(ii)(A)  When  two  or  more  persons 
agree  to  act  together  for  the  purpose  of 
acquiring,  holding,  voting  or  disposing  of 
equity  securities  of  a  bank,  the  group 
formed  thereby  shall  be  deemed  to  have 
acquired  beneficial  ownership,  for 
purposes  of  Sections  13(d).  13(g)  and  14 
(d)  of  the  Act,  as  of  the  date  of  such 
agreement,  of  all  equity  securities  of  that 
bank  beneficially  owned  by  any  such 
persons. 

(b)  Notwithstanding  the  previous 
paragraph,  a  group  shall  be  deemed  not 
to  have  acquired  any  equity  securities 
beneficially  owned  by  the  other 
members  of  the  group  solely  by  virtue  of 
their  concerted  actions  relating  to  the 
purchase  of  equity  securities  directly 
from  a  bank  in  a  transaction  not 
involving  a  public  offering;  provided 
that: 
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(7)  all  the  members  of  the  group  are 
persons  specified  in  §  11.4(g)(2)(ii) 

(A)(2): 

(2)  The  purchase  is  in  the  ordinary 
course  of  each  member’s  business  and 
not  with  the  purpose  nor  with  the  effect 
of  changing  or  influencing  control  of  the 
bank,  nor  in  connection  with  or  as  a 
participant  in  any  transaction  having 
such  purpose  or  effect,  including  any 
transaction  subject  to  §  11.4(g](4)(ii); 

(J)  There  is  no  agreement  among  or 
between  any  members  of  the  group  to 
act  together  with  respect  to  the  bank  or 
its  securities  except  for  the  purpose  of 
facilitating  the  speciHc  purpose 
involved;  and 

(4)  The  only  actions  among  or 
between  any  members  of  the  group  with 
respect  to  tlie  bank  or  its  securities 
subsequent  to  the  closing  date  of  the 
non-public  offering  are  those  which  are 
necessary  to  conclude  ministerial 
matters  directly  related  to  the 
completion  of  the  offer  or  sale  of  the 
securities. 

(7)  The  acquisition  of  securities  of  a 
bank  by  a  person  who,  prior  to  such 
acquisition,  was  a  beneficial  owner  of 
more  than  five  percent  of  the 
outstanding  securities  of  the  same  class 
as  those  acquired  shall  be  exempt  from 
Section  13(d)  of  the  Act,  provided  that: 

(i)  The  acquisition  is  made  pursuant  to 
preemptive  subscription  rights  in  an 
offering  made  to  all  holders  of  securities 
of  the  class  to  which  the  preemptive 
subscription  rights  pertain; 

(ii)  Such  person  does  not  acquire 
additional  securities  except  through  the 
exercise  of  his  pro  rata  share  of  the 
premptive  subscription  rights;  and 

(iii)  the  acquistion  is  duly  reported,  if 
required,  pursuant  to  section  16(a)  of  the 
Act  and  the  rules  and  regulations 
thereunder. 

2.  Section  11.5{k)  is  amended  by 
adding  a  new  subparagraph  (5)  to  read 
as  follows: 

§  1 1.5  Proxies,  proxy  statements,  and 
statements  where  management  does  not 
solicit  proxies. 

***** 

[V]  Proposals  of  security  holders  *  *  * 

(5)  If  management  intends  to  include 
in  the  proxy  statement  a  statement  in 
opposition  to  a  proposal  received  from  a 
proponent,  it  shall,  not  later  that  ten 
calendar  days  prior  to  the  date  the 
preliminary  copies  of  the  proxy 
statement  and  form  of  proxy  are  filed 
pursuant  to  §  11.5(f),  or,  in  the  event  that 
the  proposal  must  be  revised  to  be 
includable,  not  later  than  Hve  calendar 
days  after  receipt  by  the  bank  of  the 
revised  proposal,  promptly  forward  to 
the  proponent  a  copy  of  the  statement  in 
opposition  to  the  proposal.  In  the  event 


the  proponent  believes  that  the 
statement  in  opposition  contains 
materially  false  or  misleading 
statements  within  the  meaning  of 
§  11.5(h)  and  the  proponent  wishes  to 
bring  this  matter  to  the  attention  of  the 
Comptroller,  the  proponent  should 
promptly  provide  the  Comptroller  with  a 
letter  setting  forth  the  reasons  for  this 
view  and  at  the  same  time  promptly 
provide  management  with  a  copy  of 
such  letter. 

3.  Section  11.5(1)  is  amended  by 
revising  subparagraph  (1)  as  follows: 

(1)  Tender  Offers.  (1)  No  person, 
directly  or  indirectly  by  use  of  the  mails 
or  any  means  or  instrumentality  of 
interstate  commerce  or  any  facility  of  a 
national  securities  exchange  or 
otherwise,  shall  make  a  tender  offer  for, 
or  a  request  or  invitation  for  tenders  of 
any  class  of  equity  security,  which  is 
registered  pursuant  to  Section  12  of  the 
Act,  of  a  national  bank  or  a  bank 
operating  under  the  Code  of  Law  for  the 
District  of  Columbia,  if,  after 
consummation  thereof,  such  person 
would,  directly  or  indirectly,  be  the 
beneficial  owner  of  more  than  5  percent 
of  such  class,  unless,  at  the  time  copies 
of  the  offer  or  request  or  invitation  are 
first  published  or  sent  or  given  to 
security  holders,  such  person  has  filed 
with  the  Comptroller  of  the  Currency  a 
statement  containing  the  information 
and  exhibits  requred  by  Form  F-13.  The 
definition  of  beneficial  owner  set  forth 
in  §  11.4(g)  for  the  purposes  of  Section 
13(d)(1)  of  the  Act  shall  apply  also  for 
purposes  of  Section  14(d)(1)  of  the  Act 
***** 

4(a)  Section  11.41,  Item  4,  Instruction  3 
is  added;  Items  8, 10, 11  and  12  are 
amended  to  read  as  follows: 

§  1 1.41  Form  for  registration  of  securities 
of  a  bank  pursuant  to  section  12(b)  or 
section  12(g)  of  the  Securities  Exchange 
Act  of  1934  (Form  F-1) 
***** 

Item  4 — Summary  of  Operations 
***** 

3.  Fully  discuss  the  changes  in  earnings  for 
the  last  two  fiscal  years.  Material  changes  in 
the  revenue  and  expense  accounts  should  be 
described  in  percentage  terms  and  absolute 
amounts  and  fully  explained. 

Item  8 — Directors  and  Officers 

(a)  Identification  of  directors  ond  officers. 
List  all  directors  and  officers  of  the  bank  and 
all  persons  chosen  to  become  directors  or 
officers.  Indicate  all  positions  and  offices 
with  the  bank  held  by  each  person  named. 
State  the  age  of  the  persons  named,  their 
terms  of  office,  and  the  periods  during  which 
each  such  person  has  served.  Briefly  describe 
any  arrangement  or  understanding  between 
each  director  and  officer  and  any  other 
person  pursuant  to  which  such  director  or 


officer  was  selected  to  serve  in  that  capacity. 
The  term  "officer"  is  defined  in  §  11.2(o). 

Instructions.  Do  not  include  any 
arrangements  or  understandings  with 
directors  or  officers  of  the  bank  acting  solely 
in  their  capacities  as  such. 

(b)  Family  relationships.  The  information 
required  by  Item  6(b)  of  §  11.51  shall  be 
reported  for  both  directors  and  officers 
pursuant  to  this  Item  8(b). 

(c)  Identification  of  certain  significant 
employees.  Where  the  bank  employs  persons 
such  as  special  consultants  or  attorneys  who 
are  not  officers,  but  w'ho  make  or  are 
expected  to  make  significant  contributions  to 
the  business  of  the  bank,  such  persons  should 
be  identified  and  their  background  disclosed 
to  the  same  extent  as  in  the  case  of  officers. 

(d)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director,  officer  or 
person  chosen  to  become  a  director  and 
officer  and  each  person  named  in  response  to 
paragraph  (c),  including  principal  occupations 
and  employment  during  that  period,  and  the 
name  and  principal  business  of  any 
corporation  or  other  organization  in  w’hich 
such  occupations  and  employment  were 
carried  on.  When  an  officer  or  person  named 
in  response  to  paragraph  (c),  has  been 
employed  by  the  bank  or  a  subsidiary  of  the 
bank  for  less  than  Hve  years,  a  brief 
explanation  should  be  included  as  to  the 
nature  of  the  responsibilities  undertaken  by 
the  individual  in  prior  positions  in  order  to 
provide  adequate  disclosure  of  his  prior 
business  experience.  What  is  required  is 
information  relating  to  the  level  of  his 
professional  competence  which  may  include, 
depending  upon  the  circumstances,  such 
specific  information  as  the  size  of  the 
operation  surpervised. 

(2)  Indicate  any  other  directorships  held  by 
each  director  or  person  chosen  to  become  a 
director  in  any  company  with  a  class  of 
securities  registered  pursuant  to  Section  12  of 
the  Act. 

(e)  Involvement  in  certain  legal 
proceedings.  The  information  required  by 
Item  6(d]  of  §  11.51,  shall  be  reported  for  both 
directors  and  officers  pursuant  to  this  Item 
8(e). 

Item  10 — Remuneration  and  Other 
Transactions  With  Management  and  Others 

The  information  required  by  Item  7  of 
§  11.51  shall  be  reported  pursuant  to  this 
Item. 

Note. — The  information  required  by  Item 
7(c)  of  §  11.51  need  not  be  reported  pursuant 
to  this  Item.  Also,  the  information  required  by 
Items  7  (d),  (e)  and  (f)  of  §  11.51  need  not  be 
included  for  any  nominee  for  election  as  a 
director. 

Item  11 — Options  to  Purchase  Securities 

The  information  required  by  Item  7(c)  of 
§  11.51  shall  be  reported  pursuant  to  this 
Item. 

Item  12 — Security  Ownership  of  Certain 
Beneficial  Owners  and  MaD^ement 

The  informatjon  required  by  Items  5  (d),  (e) 
and  (g)  of  §  11.51.  shall  be  reported  pursuant 
to  this  Item. 
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Note. — ^The  information  required  by  Item 
5(e]  of  S  11.51  need  not  be  induded  for  any 
nominee  for  election  as  a  director. 

(b)  Present  Item  13,  Interest  of 
Management  and  Others  In  Certain 
Transactions  has  been  combined  with 
and  into  New  Item  10,  Remuneration 
and  Other  Transactions  with 
Management  and  Others.  Accordingly, 
present  Items  14, 15, 16, 17, 18, 19  and  20 
are  renumbered  respectively  Item  13, 14, 
15, 16, 17, 18  and  19. 
***** 

5.  Section  11.42,  Item  4,  Instruction  3  is 
added;  Item  5,  Instruction  2  and  Item  11 
are  amended  to  read  as  follows: 

§  11.42  Form  for  annual  report  of  bank 
(Form  F-2) 

***** 

Item  4 — Summary  of  Operations 

***** 

3.  Fully  discuss  the  changes  in  earnings  for 
the  last  two  hscal  years.  Material  changes  in 
the  revenue  and  expense  accoimts  should  be 
described  in  percentage  terms  and  absolute 
amounts  and  fully  explained. 

Item  5 — Pending  Legal  Proceedings 

.  .  *  .  . 

2.  Any  material  proceedings  to  which  any 
director,  officer,  or  affiliate  of  the  bank,  any 
person  bolding  in  excess  of  5  percent  of  the 
bank’s  outstanding  stock,  or  any  associate  of 
any  such  director,  officer  or  security  holder  is 
a  party  or  has  an  interest  materially  adverse 
to  the  bank  or  any  of  its  subsidiaries  shall 
also  be  described. 

***** 

Item  11 — Officers  of  the  Bank 

(a)  Identification  of  officers.  List  all  officers 
of  the  bank  and  all  persons  chosen  to  become 
officers.  Indicate  all  positions  and  offices 
with  the  bank  held  by  each  person  named. 
State  the  age  of  the  person  named,  their  term 
of  office,  and  the  periods  during  which  each 
such  person  has  served.  Briefly  describe  any 
arrangement  or  understanding  between  the 
person  end  any  other  person  pursuant  to 
which  the  person  was  elected  as  an  officer. 

Instructions.  Do  not  include  any 
arrangements  or  understandings  with  officers 
of  the  bank  acting  solely  in  their  capacities  as 
such. 

(b)  Family  relationships.  The  information 
required  by  Item  6(b)  of  S  11.51  shall  be 
reported  pursuant  to  this  Item  11(b). 

(c)  Identification  of  certain  significant 
employees.  The  information  required  by  Item 
6(c)  of  §  11.41  shall  be  reported  pursuant  to 
this  Item  11(c). 

(d)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  officer  or  person 
chosen  to  become  an  officer,  and  each  person 
named  in  answer  to  paragraph  (c),  including 
principal  occupations  and  employment  during 
that  period,  and  the  name  and  principal 
business  of  any  corporation  or  other 
organization  in  which  such  occupations  and 
employment  were  carried  on.  When  an 
officer  or  person  named  in  response  to 
paragraph  (c),  has  been  employed  by  the 


bank  or  a  subsidiary  of  the  bank  for  less  than 
five  years,  a  brief  explanation  should  be 
included  as  to  the  nature  of  the 
responsibilities  undertaken  by  the  individual 
in  prior  positions  in  order  to  provide 
adequate  disclosure  of  his  prior  business 
experience.  What  is  required  is  information 
relating  to  the  level  of  Ms  professional 
competence  which  may  include,  depending 
upon  the  circumstances,  such  specific 
information  as  the  size  of  the  operation 
supervised. 

(2)  Indicate  any  other  directorship  held  by 
each  officer  or  person  chosen  to  become  an 
officer  in  any  company  with  a  class  of 
securities  registered  pursuant  to  Section  12  of 
the  Act. 

(e)  Involvement  in  certain  legal 
proceedings.  The  information  required  by 
Item  6(d)  of  S  11.51  shall  be  reported  pursuant 
to  this  Item  11(e). 

***** 

6.  Section  11.43,  Item  2,  Instruction  6  is 
revised;  Item  4(e)  is  added;  Present 
Items  5  and  6  are  redesignated  6  and  7; 
new  Item  5  is  added.  Item  6  is  presented 
for  clarity  and  Item  7  is  amended  as 
shown  below. 

§  1 1.43  Form  for  current  report  of  a  bank 
(Form  F-3) 

***** 

Item  2 — Acquisition  orDisposition  of  Assets 
*****  \ 

Instructions.  1.  *  ^  * 

***** 

6.  Attention  is  directed  to  the  requirements 
in  Item  7  of  the  form  with  respect  to  the  filing 
of  financial  statements  for  businesses 
acquired  and  to  the  filing  of  copies  of  the 
plans  of  acquisition  or  disposition  as  exhibits 
to  the  report. 

Item  4 — Changes  in  Bank's  Certifying 
Accountant 

***** 

(e)  State  whether  the  decision  to  change 
accountants  was  recommended  or  approved 
by: 

(1)  Any  audit  or  similar  committee  of  the 
BoaM  of  Directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  bank  has 
no  such  committee. 

Item  5 — Resignations  of  BarJe’s  Directors 

(a)  If  a  director  has  resigned  or  declined  to 
stand  for  re-election  to  the  Board  of  Directors 
since  the  date  of  the  last  annual  meeting  of 
shareholders  because  of  a  disagreement  with 
the  bank  on  any  matter  relating  to  the  bank’s 
operations,  policies,  or  practices,  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  such  resignation  or 
declination  to  stand  for  re-election  and 
summarize  the  director’s  description  of  the 
disagreement. 

(b)  If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete,  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 


(c)  The  bank  shall  file  a  copy  of  the 
director’s  letter  as  an  exhibit  with  all  copies 
of  this  Form  F-3. 

Item  6 — Other  Materially  Important  Events 
The  Bank  may,  at  its  option,  report  under 
this  item  any  events,  with  respect  to  which 
information  is  not  otherwise  called  for  by  this 
form,  which  the  bank  deems  of  material 
importance  to  security  holders. 

Item  7 — Financial  Statements  and  Exhibits 

***** 

Exhibits 

Subject  to  the  rules  as  to  incorporation  by 
reference,  the  following  documents  shall  be 
filed  as  exhibits  to  this  report. 

2  *  *  * 

2.  Letters  from  directors  furnished  pursuant 
to  Item  5. 

*  *  4  *  • 

7.  Section  11.44,  Items  1,  Instruction  3 
is  revised;  Item  6(d)  is  added;  and 
Instruction  6  is  added.  Such  provisions 
to  read  as  follows: 

§  11.44  Form  for  quarterly  report  of  bank 
(Form  F-4.) 

***** 

Item  1 — Legal  Proceedings 

***** 

3.  Notwithstanding  the  foregoing 
instructions,  any  bankruptcy, 
conservatorship,  receivership  or  similar 
proceedings  with  respect  to  the  bank  or  any 
of  its  significant  subsidiaries  shall  be 
described.  Any  material  proceeding  to  which 
any  director,  officer  or  affiliate  of  the  bank 
any  person  bolding  in  excess  of  5  percent  of 
the  bank’s  outstanding  stock,  or  any’ 
associate  of  any  such  director,  officer  or 
security  holder  is  a  party  or  has  an  interest 
materially  adverse  to  the  bank  or  any  of  its 
subsidiaries  shall  also  be  described. 

Item  6 — Submission  of  Matters  to  a  Vote  for 
Security  Holders 
***** 

(d)  Describe  the  terms  of  any  settlement 
between  the  bank  and  any  other  participant 
(as  defined  in  $  11.5(i))  terminating  any 
solicitation  subject  to  S  11.5(i)  including  the 
cost  or  anticipated  cost  to  the  bank. 

Instructions.  1. 

***** 

6.  If  the  bank  has  furnished  to  its  security 
holders  proxy  soliciting  material  containing 
the  information  called  for  by  paragraph  (d), 
the  paragraph  may  be  answered  by  reference 
to  the  information  contained  in  such  material, 
***** 

8.  Section  11.47,  Form  F-11  is 
amended  to  read  as  follows;  in  Item  2, 
paragraphs  (b),  (d)  and  (e)  are  revised; 
new  (f)  is  added;  Item  5  is  revised,  Such 
provisions  to  read  as  follows; 

§  1 1.47  Form  for  statemerrt  filed  pursuant 
to  §  11.4(gK2)  of  Part  11  (Form  F-11). 
Comptroller  of  the  Currency  Form  F-11 
Acquisition  Statement  To  Be  Filed  Pursuant 
to  Action  13(d)  of  the  Securities  Exchange 
Act  of  1934  and  $  11.4(g)(2)  (Amendment  No. 
- ) 


Federal  Register  /  Vol.  44,  No.  234  /  Tuesday,  December  4,  1979  /  Rules  and  Regulations  69621 


(Name  of  Bank) 


(Title  of  Class  of  Securities) 


(CUSIP  No.) 

(Name,  Address  and  Telephone  Number  of 
Person  Authorized  to  Receive  Notices  and 
Communications) 

(Date  of  Event  which  Requires  Filing  of  this 
Statement) 


If  the  filing  person  has  previously  Bled  a 
statement  on  Form  F-llA  to  report  the 
acquisition  which  is  the  subject  of  this  Form 
F-11,  and  is  Bling  this  form  because  of 
§  11.4(g](2)(ii)  (C)  or  (D),  check  the  following 
box  (  ]. 

Note. — Four  copies  of  this  form,  including 
all  exhibits,  should  be  filed  with  the 
Comptroller  of  the  Currency.  See 
§  11.4(g](2)(i)  for  other  parties  to  whom 
copies  are  to  be  sent. 

The  information  required  in  the  remainder 
of  this  cover  page  shall  not  be  deemed  to  be 
"Bled”  for  the  purpose  of  Section  18  of  the 
Securities  Exchange  Act  of  1934  ("Act”)  or 
otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  shall  be  subject  to  all 
other  provisions  of  the  Act  (however,  see  the 
Note). 

CUSIP  No. 


■  (1)  Name  of  Reporting  Person:  S.S.  or  I.R.S. 
Identification  Nos.  of  Above  Person 


(2)  Check  the  Appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions) 


(3)  Source  of  Funds  (see  Instructions) 


(4)  Check  if  disclosure  of  Legal  Proceedings 
is  Required  Pursuant  to  Item  2(e) 


(5)  Citizenship  or  Place  of  Organization 


Number  of  shares  beneBcially  owned  by 
each  reporting  person  with: 

(6)  Sole  Voting  Power - 

(7)  Shared  Voting  Power  - 

(8)  Sole  Oi^ositive  Power  ' 

(9)  Shared  Dispositive  Power  - 

(10)  Aggregate  Amount  BeneBcially  Owned 

by  Each  Reporting  Person - 

(11)  If  the  Aggregate  Amount  in  Row  10  Ex¬ 

cludes  Certain  Shares  List  the  Number  of  Ex¬ 
cluded  Shares  -  - 


(12)  Percent  of  Class  Represented  by 
Amount  in  Row  10  - 


(13)  Type  of  Reporting  Person  (See  Instruc¬ 
tions)  — 


Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  Persons.  Furnish  the  full  legal  name 


of  each  person  for  whom  the  report  is  Bled — 
i.e..  such  person  required  to  sign  the  form 
itself — including  each  member  of  a  group. 

Do  not  include  the  name  of  a  person 
required  to  be  identiBed  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  LR.S.  identiBcation  numbers, 
although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  "Special 
Instructions  for  Complying  with  Form  F-11” 
below). 

(2)  If  any  of  the  shares  beneBcially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  expressly 
afBrmed,  please  check  row  2(a).  If  the 
membership  in  a  group  is  disclaimed  to  the 
extent  that  the  reporting  person  describes  a 
relationship  with  other  persons  but  does  not 
affirm  the  existence  of  a  group,  please  check 
row  2(b)  (unless  a  joint  Bling  pursuant  to 

§  11.4(g](2)(v)  in  which  case  it  may  not  be 
necessary  to  check  row  2(b)). 

(3)  Classify  the  source  of  funds  or  other 
consideration  used  or  to  be  used  in  making 
the  purchases  as  required  to  be  disclosed 
pursuant  to  Item  3  of  Form  F-11  and  insert 
the  appropriate  symbol  (or  symbols  if  more 
than  one  is  necessary  in  row  (3)): 


Category  of  source:  Symbol 

Subject  Bank  (Bank  whose  securities  are  being 

acquired) . SB 

Another  Bank . BK 

Affiliate  (of  reporting  person) . . . AF 

Working  Capital  (of  reporting  person) .  WC 

Personal  Funds  (of  reporting  person) . . .  PF 

Other .  00 


(4)  If  disclosure  of  legal  proceedings  or 
actions  is  required  pursuant  to  Item  2(e)  of 
Form  F-11  row  4  should  be  checked. 

(5)  Citizenship  or  Place  of  Organization — 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  furnish 
its  place  of  organization.  (See  Item  2  of  Form 
F-11). 

(6) -(10),  (12)  Aggregate  Amount 
Beneficially  Owned  by  Each  Reporting 
Person,  etc. — Rows  (6)  through  (10),  inclusive, 
and  (12)  are  to  be  completed  in  accordance 
with  the  provisions  of  Item  5  of  Form  F-11. 

All  percentages  are  to  be  rounded  off  to 
nearest  tenth  (one  place  after  decimal  point). 

(13)  Type  of  Reporting  Person — Please 
classify  each  "reporting  person”  according  to 
the  following  breakdown  and  place  the 
appropriate  symbol  (or  symbols,  i.e.,  if  more 
than  one  is  applicable,  insert  all  applicable 
symbols)  on  the  form: 


Category  Symbol 

Broker  Dealer...^ . . .  BD 

Bank .  '  BK 

Insurance  Company .  1C 

Investment  Company . . . .  IV 

Investment  Adviser .  lA 

Employee  Benefit  Plan,  Pension  Fund,  or  En¬ 
dowment  Furxl .  EP 

Parent  Holding  Company . HC 

Corporation . . .  CO 

Partnership . . . . .  PN 

Individual . . .  IN 

Other . . . . . .  00 


Note. — Filing  persons  may,  in  order  to 
avoid  unnecessary  duplication,  answer  items 
on  the  form  by  appropriate  cross  references 
to  an  item  or  items  on  the  cover  page(s).  This 
approach  may  only  be  used  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  form  item.  Moreover,  such  a 
use  of  a  cover  page  item  will  result  in  the 


item  becoming  a  part  of  the  form  and 
accordingly  being  considered  as  “Bled”  for 
purposes  of  Section  18  of  the  Securities 
Exchange  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act. 

Special  Instructions  for  Complying  With 
Form  F-11 

Under  Sections  13(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Comptroller 
of  the  Currency  is  authorized  to  solicit  the 
information  required  to  be  supplied  by  this 
schedule  by  certain  security  holders  of 
certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  I.R.S.  identification  numbers, 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

General  Instructions 
***** 

Item  2 — Identity  and  Background 

***** 

(b)  Residence  or  business  address; 

(c)  *  *  * 

(d)  Whether  or  not,  during  the  last  Bve 
years,  such  person  has  been  convicted  in  a 
criminal  proceeding  (excluding  trafBc 
violations  or  similar  misdemeanors]  and,  if 
so,  give  the  dates,  nature  of  conviction,  name 
and  location  of  court,  any  penalty  imposed, 
or  other  disposition  of  the  case; 

(e)  Whether  or  not,  during  the  last  full  five 
years,  such  person  was  a  party  to  a  civil 
proceeding  of  a  judicial  body  of  competent 
jurisdiction  and  as  a  result  of  such 
proceeding  was  or  is  subject  to  a  judgment, 
decree  or  Bnal  order  enjoining  future 
violations  of,  or  prohibiting  or  mandating 
activities  subject  to  federal  or  state  securities 
laws,  or  finding  any  violation  with  respect  to 
such  laws;  and  if  so,  identify  and  describe 
such  proceedings  and  summarize  the  terms  of 
such  judgment,  decree  or  Bnal  order,  and 

(f)  Citizenship. 

***** 

Item  5 — Interest  in  Securities  of  the  Bank 

(a)  State  the  aggregate  number  and 
percentage  of  the  class  of  securities  identiBed 
pursuant  to  Item  1  (which  may  be  based  on 
the  number  of  securities  outstanding  as 
contained  in  the  most  recently  available  filing 
with  the  Comptroller  of  the  Currency  by  the 
bank  unless  the  filing  person  has  reason  to 
believe  such  information  is  not  current) 
beneficially  owned  (identifying  those  shares 
which  there  is  a  right  to  acquire)  by  each 
person  named  in  Itajn  2.  The  above 
mentioned  information  should  also  be 
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furnished  with  respect  to  persons  who, 
together  with  any  of  the  persons  named  in 
Item  2,  comprise  a  group  within  the  meaning 
of  Section  13(d)(3)  of  the  Act; 

(b)  For  each  person  named  in  response  to 
paragraph  (a),  indicate  the  number  of  shares 
as  to  which  there  is  sole  power  to  vote  or  to 
direct  the  vote,  shared  power  to  vote  or  to 
direct  the  vote,  sole  power  to  dispose  or  to 
direct  the  disposition,  or  shared  power  to 
dispose  or  to  direct  the  disposition.  Provide 
the  applicable  information  required  by  Item  2 
with  respect  to  each  person  with  whom  the 
power  to  vote  or  to  direct  the  vote  or  to 
dispose  or  direct  the  disposition  is  shared; 

(c)  Describe  any  transactions  in  the  class  of 
securities  reported  on  that  were  effected 
during  the  past  sixty  days  or  since  the  most 
recent  filing  on  Form  F-11,  whichever  is  less, 
by  the  persons  named  in  response  to 
paragraph  (a). 

Instruction.  The  description  of  a 
transaction  required  by  Item  5(c)  shall 
include,  but  not  necessarily  be  limited  to:  (1) 
the  identity  of  the  person  covered  by  Item 
5(c)  who  effected  the  transaction;  (2)  the  date 
of  ^e  transaction;  (3)  the  amount  of 
securities  involved;  (4)  the  price  per  share  or 
unit;  and  (5)  where  and  how  the  transaction 
was  effected. 

(d)  If  any  other  person  is  known  to  have 
the  right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  effect  should  be  included  in  response 
to  this  item  and,  if  such  interest  relates  to 
more  than  five  percent  of  the  class,  such 

pet  son  should  be  identified. 

(e)  If  applicable,  state  the  date  on  which 
the  reporting  person  ceased  to  be  the  > 
beneficial  owner  of  more  than  five  percent  of 
the  class  of  securities. 

Instruction.  For  computations  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security,  see  §  11.4(g)(4)(iv) 
and  the  note  thereto. 

***** 

9.  Section  11.48,  Form  F-llA  is  added 
to  Part  11  and  reads  as  follows: 

§  1 1.48  Short  form  ownership  statement 
to  be  filed  pursuant  to  §  11.4(g)(2)(il)  and 
amendments  thereto  filed  pursuant  to 
§  11.4(g)(3HH)  of  Part  11  (Form  F-11  A). 

Comptroller  of  the  Currency  Form  F-llA 

Short  Form  Ownership  Statement  To  Be  Filed 
Pursuant  to  Section  13(d)  of  the  Securities 
Exchange  Act  of  1934  §  11.4(g)(2)(ii)  and 
Amendments  Thereto  Filed  Pursuant  to 
§  11.4(g)(3)[ii) 

(Amendment  No. - ) 


(Name  of  Bank) 


(Title  of  Class  of  Securities) 


(CUSIP  Number) 

The  information  required  in  the 
remainder  of  this  cover  page  shall  not  be 
deemed  to  be  “filled”  for  the  purpose  of 
Section  18  of  the  Securities  Exchange 
Act  of  1934  (“Act”)  or  otherwise  subject 
to  the  liabilities  of  that  section  of  the 


Act  but  shall  be  subject  to  all  other 
provisions  of  the  Act  (however,  see  the 
Note). 

(1)  Names  of  Reporting  Person  S.S.  or  I.R.S. 
Identification  Nos.  of  Above  Person 


(2)  Check  the  Appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions). 

iei  = 


(3)  Citizenship  or  Place  of  Organization 
Number  of  Shares  Beneficially  Owned  by 

Each  Reporting  Person  With; 

(4)  Sole  Voting  Power - 

i5)  Shared  Voti^  Power  - 

61  Sole  Diraositive  Power  - 

71  Shared  Dispositive  Power  - 

8)  Aggregate  Amount  Beneficially  Owned 

by  ^ch  Reporting  Person - 

(9)  If  the  Aggregate  Amount  in  Row  8  Ex¬ 
cludes  Certain  Shares  list  the  Number  of  Ex¬ 
cluded  Shares  (See  Instructions) - 

(10)  Percent  of  Class  Represented ,in  Row  8 

(11)  Type  of  Reporting  Person  (See  Instruc¬ 
tions)  ■  - - 

Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  persons — Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed — i.e.,  each  person  required  to  sign  the 
form  itself — including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  I.R.S.  identification  numbers, 
although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  “Special 
Instructions  for  Complying  With  Form  F- 
llA”  below), 

(2)  If  any  of  the  shares  beneficially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  in  a  group  is 
disclaimed  or  the  reporting  person  describes 
a  relationship  with  other  persons  but  does 
not  affirm  the  existence  of  a  group,  please 
check  row  2(b)  [unless  a  joint  filing  pursuant 
to  §  11.4(g)(2)(vj  in  which  case  it  may  not  be 
necessary  to  check  row  2(b)]. 

(3)  Citizenship  of  Place  of  Organization — 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  furnish 
place  of  organization. 

(4)-(8).  (10)  Aggregate  Amount  Beneficially 
Owned  By  Each  Reporting  Person  etc. — 

Rows  (4)  through  (8)  inclusive,  and  (10)  are  to 
be  completed  in  accordance  with  the 
provisions  of  Item  4  of  Form  F-11  A.  All 
percentages  are  to  be  rounded  off  to  the 
nearest  tenth  (one  place  after  decimal  point). 

(12)  Type  of  Reporting  Person. — Please 
classify  each  “reporting  person"  according  to 
the  following  breakdown  (see  Item  3  of  Form 
F-llA)  and  place  the  appropriate  symbol  on 
the  form: 


Category:  Symbol 

Broker  Dealer... . . . BD 

Bank . . BK 

Insurance  Company _ _ _ 1C 

Investment  Company _ _ _  IV 

Investment  Adviser . |A 

Employee  Benefit  Plan,  Pension  Fund,  or  En¬ 
dowment  Fund _  EP 

Parent  Holding  Company . HC 

Corporation _ _ CO 

Partnership . . . PN 


Category  Symbol 

Individual . . . . .  IN 

Other .  OO 


Note. — Filing  person  may,  in  order  to  avoid 
unnecessary  duplication,  answer  items  on  the 
form  by  appropriate  cross  references  to  an 
item  or  items  on  the  cover  page(s).  This 
approach  may  only  be  used  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  schedule  item.  Moreover, 
such  use  of  a  cover  page  item  will  result  in 
the  item  becoming  a  part  of  the  schedule  and 
accordingly  being  considered  as  "filed”  for 
purposes  of  Section  18  of  the  Securities 
Exchange  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  the  Act. 

Special  Instructions  for  Complying  With 
Form  F-llA 

Under  Section  13(d),  13(g),  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder,  the  Comptroller 
of  the  Currency  is  authorized  to  solicit  the 
information  required  to  be  supplied  by  this 
schedule  by  certain  security  holders  of 
certain  banks. 

Disclosure  of  the  information  specified  in 
this  schedule  is  mandatory,  except  for  Social 
Security  or  I.R.S.  identification  numbers  the 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  securities.  This  statement  will 
be  made  a  matter  of  public  record.  Therefore, 
any  information  given  will  be  available  for 
inspection  by  any  member  of  the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
persons  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

Item  1(a) — Name  of  Bank 

Item  1(b) — Address  of  Bank's  Principal  Office 

Item  2(a) — Name  of  Person  Filing 

Item  2(b) — Address  of  Principal  Business 

Office  or,  if  None,  Residence 

Item  2(c) — Gtizenship 

Item  2(d) — Title  of  Class  of  Securities 

Item  2(e) — CUSIP  Number 

Item  3 — ^If  This  Statement  Is  Filed  Pursuant  to 
§§11.4(g)(2)(i)  or  11.4(g)(3)(ii),  Check  Whether 
the  Person  Filing  is  a 

(a)  [  ]  Broker  or  Dealer  registered  under 
section  15  of  the  Act 

(b)  [  ]  Bank  as  defined  in  Section  3(a)(6) 
of  the  Act 

(c)  [  ]  Insurance  Company  as  defined  in 
Section  3(a)(19)  of  the  Act 

(d)  [  ]  Investment  Company  registered 
under  Section  8  of  the  Investment  Company 
Act 

(e)  [  ]  Investment  Adviser  registered 
under  Section  203  of  the  Investment  Advisers 
Act  of  1940 

(f)  [•  ]  Employee  Benefit  Plan,  Pension 
Fund  which  is  subject  to  the  provisions  of  the 
Employee  Retirement  Income  Security  Act  of 
1974  or  Endowment  Fund 


Federal  Register  /  Vol.  44,  No.  234  /  Tuesday.  December  4.  1979  /  Rules  and  Regulations  69623 


(g)  [  ]  Parent  Holding  Company,  in 
accordance  with  S  11.4(g)(2)(i'.)(A)(2)(v/y) 
(Note:  See  Item  7) 

(h)  [  ]  Group,  in  accordance  with 
5  11.4(g)(2)(ii)(A)(2)(wy/) 

Item  4 — Ownership 

If  the  percent  of  the  class  owned,  as  of 
December  31  of  the  year  covered  by  the 
statement,  or  as  of  the  last  day  of  any  month 
described  in  S  11.4(g)(2)(b]  if  applicable, 
exceeds  Hve  percent  provide  the  following 
information  as  of  that  date  and  identify  those 
shares  for  which  there  is  a  right  to  acquire. 

(a)  Amount  Beneflcially  Owned 

(b)  Percent  of  Class 

(c)  Number  of  shares  as  to  which  such 
person  has: 

(i)  sole  power  to  vote  or  to  direct  the  vote 


(ii)  shared  power  to  dispose  or  to  direct  the 

disposition  of - 

(iii)  shared  power  to  dispose  or  to  direct 

the  disposition  of - 

Instruction:  For  computation  regarding 
securities  which  represent  a  right  to  acquire 
an  underlying  security  see  S  H-4(g)(4)(iv](A). 

Item  5 — Ownership  of  5  Percent  or  Less  of  a 
Class 

If  this  statement  is  being  Hied  to  report  the 
fact  that  as  of  the  date  hereof  the  reporting 
person  has  ceased  to  be  the  beneHcial  owner 
of  more  than  Hve  percent  of  the  class  of 
securities,  check  the  following  [  ]. 

Instructions:  Dissolution  of  a  group 
requires  a  response  to  this  item. 

Item  6— Ownership  of  More  Than  5  Percent 
on  Behalf  of  Another  Person 

If  any  other  person  is  known  to  have  the 
right  to  receive  or  the  power  to  direct  the 
receipt  of  dividends  from,  or  the  proceeds 
from  the  sale  of,  such  securities,  a  statement 
to  that  e^ect  should  be  included  in  respoiue 
to  this  item  and,  if  such  interest  relates  to 
more  then  Hve  percent  of  the  class,  such 
person  should  be  identiHed.  A  listing  of  the 
shareholdeis  of  an  investment  company 
registered  under  the  Investment  Company 
Act  of  1940  or  the  beneHciaries  of  employee 
beneHt  plan,  pension  fund  or  endowment 
fund  is  not  required. 

Item  7 — IdentiHcation  and  ClassiHcation  of 
the  Subsidiary  Which  Acquired  the  Security 
Being  Reported  on  by  the  Parent  Holding 
Company 

If  a  parent  holding  company  has  filed  this 
schedule,  pursuant  to 
§  11.4(g)(2)(ii)(A)(2](v/0,  so  indicate  under 
Item  3(g)  and  attach  an  exhibit  stating  the 
identity  and  the  Item  3  classification  of  the 
relevant  subsidiary.  If  a  parent  holding 
company  has  Hied  this  schedule  pursuant  to 
§  11.4(g)(2)(iii),  attach  an  exhibit  stating  the 
identification  of  the  relevant  subsidiary. 

Item  8 — IdentiHcation  and  ClassiHcation  of 
Members  of  the  Group 

If  a  group  has  filed  this  schedule  pursuant 
to  §  11.4(g)(2)(ii)(A)(2)(vi'7/),  so  indicate  under 
Item  3(h]  and  attach  an  exhibit  stating  the 
identity  and  Item  3  ClassiHcation  of  each 
member  of  the  group.  If  a  group  has  Hied  this 
schedule  pursuant  to  9  ll-4(g)(2)(iii),  attach 


an  exhibit  stating  the  identity  of  each 
member  of  the  group. 

Item  0 — ^Notice  of  Dissolution  of  Group 

Notice  of  dissolution  of  a  group  may  be 
furnished  as  an  exhibit  stating  the  date  of  the 
dissolution  and  that  all  further  Hlings  with 
respect  to  transactions  in  the  security 
reported  on  will  be  Hied,  if  required,  by 
members  of  the  group,  in  their  individual 
capacity.  See  Item  5. 

Item  10 — Certification 

The  following  certification  shall  be 
included  if  the  statement  is  Hied  pursuant  to 
9  11.4(g)(2)(ii). 

By  signing  below  I  certify  that,  to  the  best 
of  my  knowledge  and  belief,  the  securities 
referred  to  above  were  acquired  in  the 
ordinary  course  of  business  and  were  not 
acquired  for  the  purpose  of  and  do  not  have 
the  effect  of  changing  or  influencing  the 
control  of  the  baiik  and  were  not  acquired  in 
connection  with  or  as  a  participant  in  any 
transaction  having  such  purposes  or  effect. 

Signature.. 

After  reasonable  inquiry  and  to  the  best  of 
my  knowledge  and  belief,  I  certify  that  the 
information  set  forth  in  this  statement  is  true, 
complete  and  correct 


Date 


Signature 


Name/Title 

The  original  statement  shall  be  signed  by 
each  person  on  whose  behalf  the  statement  is 
Hied,  or  by  his  authorized  representative.  If 
the  statement  is  signed  on  behalf  of  a  person 
by  his  authorized  representative  (other  than 
an  executive  officer  or  general  partner  of  the 
filing  person),  evidence  of  the 
representative’s  authority  to  sign  on  behalf  of 
such  person  shall  be  Hied  with  the  statement. 
'The  name  and  any  title  of  each  person  who 
signs  the  statement  shall  be  typed  or  printed 
beneath  his  signature. 

Note. — ^Four  copies  of  this  statement, 
including  all  exhibits,  should  be  filed  with  the 
Comptroller  of  the  Currency. 

10.  Section  11.51,  items  3(b),  5(d),  5(e), 
5(0>  5(g),  6,  7.  8  and  14(b)(7)(ii)  are 
amended  as  follows: 

S 1 1.51  Form  for  proxy  statement  or 
statement  where  management  does  not 
solicit  proxies  (Form  F-5). 
***** 

Item  3 — Persons  Making  the  Solicitation 


(6)  If  any  such  solicitation  is  terminated 
pursuant  to  a  settlement  between  the  bank 
and  any  other  participant  in  such  solicitation, 
describe  the  terms  of  such  settlement, 
including  the  cost  or  anticipated  cost  thereof 
to  the  bank. 

Instructions.  1.  *  *  * 

2.  The  information  required  pursuant  to 
paragraph  (b)(6)  of  this  item  should  be 
included  in  any  amended  or  revised  proxy 
statement  or  other  soliciting  material  relating 
to  the  same  meeting  or  subject  matter 


furnished  to  security  holders  by  the  bank 
subsequent  to  the  date  of  settlement. 

•  •  *  *  * 

Item  5 — ^Voting  Securities  and  Principal 
Holders  Thereof 

(a)  *  *  * 

(b)  *  *  * 

(c)  *  *  * 

(d)  Security  ownership  of  certain 
beneficial  owners.  Furnish  the  following 
information  as  of  the  most  recent  practicable 
date  in  substantially  the  tabular  form 
indicated,  with  respect  to  any  person 
(including  any  “group"  as  the  term  is  used  in 
Section  13(d)(3)  of  the  Securities  Exchange 
Act  of  1934)  who  is  known  to  the  bank  to  be 
the  beneHcial  owner  of  more  than  Hve 
percent  of  any  class  of  the  bank’s  securities. 
Show  in  Column  (3)  the  total  number  of 
shares  beneficially  owned  and  in  Column  (4) 
the  percent  of  class  so  owned.  Of  the  number 
of  shares  shown  in  Column  (3),  indicate  by 
footnote  or  otherwise  the  amoimt  of  shares 
with  respect  to  which  such  listed  beneHcial 
owner  has  the  right  to  acquire  beneficial 
ownership,  as  specified  in  9  11.4(g)(4)(iv)(A). 


(1)  (2)  (3)  (4) 

Name  and  Amount  of  and 
Title  address  of  nature  of  Percent 

of  class  beneficial  beneficial  of  class 

owner  ownership 


(e)  Security  ownership  of  management 
Furnish  the  following  information,  as  of  the 
most  recent  practicable  date  in  substantially 
the  tabular  form  indicated,  as  to  each  class  of 
equity  securities  of  the  bank  or  any  of  its 
parents  or  subsidiaries  other  than  directors 
qualifying  shares,  beneficially  owned  by  all 
directors  and  nominees,  naming  them  and 
directors  and  officers  of  the  bank  as  a  group, 
without  naming  them.  Show  in  Column  (2)  the 
total  number  of  shares  beneficially  owned 
and  in  Column  (3)  the  percent  of  class  so 
owned.  Of  the  number  of  shares  shown  in 
Column  (2),  indicate,  by  footnote  or 
otherwise,  the  amount  of  shares  with  respect 
to  which  such  persons  have  the  right  to 
acquire  beneficial  ownership  as  specified  in 
9  11.4(g)(4)(iv)(A). 


(1)  (2)  (3) 

Tide  Amount  and  nature  of  Percent 

of  dess  beneficial  ownertisip  of  class 


(f)  If,  to  the  knowledge  of  the  persons  on 
whose  behalf  the  solicitation  is  made,  a 
change  in  control  of  the  bank  has  occurred 
since  the  beginning  of  its  last  fiscal  year, 
state  the  name  of  the  person(s)  who  acquired 
such  control,  the  amount  and  die  source  of 
the  consideration  used  by  such  personfs),  the 
basis  of  the  control,  the  date  and  a 
description  of  the  transaction(s)  which 
resulted  in  the  change  of  control,  the 
percentage  of  voting  securities  of  the  bank 
now  beneficially  owned  directly  or  indirectly 
by  the  person(s)  who  acquired  control,  and 
the  identity  of  the  person(s)  from  whom 
control  was  assumed.  If  the  source  of  all  or 
any  part  of  the  consideration  used  is  a  loan 
made  in  the  ordinary  course  of  business  by  a 
bank  as  defined  by  Section  3(a)(6)  of  the  Act, 
the  identity  of  such  bank  shall  be  omitted. 
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provided  a  request  for  confidentiality  has 
been  made  pursuant  to  Section  13(d)(1)(B)  of 
the  Act  by  ^e  per8on(s)  who  acquired 
control.  In  lieu  thereof,  the  material  shall 
indicate  the  identity  of  the  bank  so  omitted 
and  shall  be  filed  separately  with  the 
Comptroller  of  the  Currency.  If  the  source  of 
all  or  any  part  of  the  funds  used  to  acquire 
control  of  the  bank  was  a  loan  made  by  a 
bank  as  defined  by  Section  3(a)(6)  of  the  Act, 
indicate  whether  there  exists  any  agreement, 
arrangement,  or  understanding  pursuant  to 
which  the  bank  maintains  or  would  maintain 
a  correspondent  deposit  account  at  such 
lending  bank. 

Instructions.  1.  State  the  terms  of  any  loans 
or  pledges  obtained  by  the  new  control  group 
for  the  purpose  of  acquiring  control,  and  the 
names  of  the  lenders  or  pledgees. 

,  2.  Any  arrangement  or  understandings 
among  members  of  both  the  former  and  new 
control  groups  and  their  associates  with 
respect  to  the  election  of  directors  and  other 
matters  should  be  described. 

(g)  Changes  in  Control.  Describe  any 
arrangements,  known  to  the  bank,  including 
any  pledge  by  any  person  of  securities  of  the 
bank  or  any  of  its  parents,  the  operation  of 
which  may  at  a  subsequent  date  result  in  a 
change  in  control  of  the  bank.  A  description 
is  not  required  of  ordinary  default  provisions 
contained  in  any  charter,  trust  indentures  or 
other  governing  instruments  relating  to 
securities  of  the  bank. 

Instructions.  1.  The  percentages  are  to  be 
calculated  on  the  basis  of  the  amount  of 
outstanding  securities,  excluding  securities 
held  by  or  for  the  account  of  the  bank  or  its 
subsidiaries,  plus  securities  deemed 
outstanding  pursuant  to  S  Ii-4(g)(4)(iv)(A), 

2.  For  the  purposes  of  this  item,  beneficial 
ownership  shall  be  determined  in  accordance 
with  §  11.4(g)(4).  Include  such  additional 
subcolumns  or  any  other  appropriate 
explanation  of  Column  (3)  necessary  to 
refiect  amounts  as  to  wUch  the  beneficial 
owner  has  (1)  sole  voting  power,  (2)  shared 
voting  power,  (3)  sole  investment  power,  and 
(4)  shared  investment  power. 

3.  The  bank  shall  be  deemed  to  know  the 
contents  of  any  statement  filed  with  the 
Comptroller  of  the  Currency'  pursuant  to 
Section  13(d)  of  the  Exchange  Act.  When 
applicable,  a  bank  may  rely  upon  information 
set  forth  in  such  statements  unless  the  bank 
knows  or  has  reason  to  believe  that  such 
information  is  not  complete  or  accurate,  or 
that  a  settlement  or  amendment  should  have 
been  filed  and  was  not 

4.  For  purposes  of  furnishing  information 
pursuant  to  paragraph  (d),  the  bank  may 
indicate  the  source  and  date  of  such 
information. 

5.  Where  more  than  one  beneficial  owner  is 
known  to  be  listed  for  the  same  securities, 
appropriate  disclosure  should  be  made  to 
avoid  confusion. 

6.  Paragraph  (g)  does  not  require  a 
description  of  ordinary  default  provisions 
contained  in  the  charter,  trust  indentures  or 
other  governing  instruments  relating  to 
securities  of  the  bank. 

Item  6 — ^Directors 

If  action  is  to  be  taken  with  respect  to 
election  of  directors,  furnish  the  following 
information  in  tabular  form  to  the  extent 


practicable,  with  respect  to  each  person 
nominated  for  election  as  a  director  and  each 
other  person  whose  term  of  office  as  a 
director  will  continue  after  the  meeting. 
However,  if  the  solicitation  is  made  on  behalf 
of  persons  other  than  management,  the 
information  required  need  only  be  furnished 
as  to  nominees  of  the  persons  making  the 
solicitation. 

(a)  Identification  of  directors.  List  all 
directors  of  the  bank  and  all  persons 
nominated  or  chosen  to  become  directors. 
Indicate  all  positions  and  offices  with  the 
bank  held  by  each  person  named.  State  the 
age  of  the  persons  named,  their  terms  of 
office,  and  their  periods  during  which  each 
such  person  has  served.  Briefly  describe  any 
arrangement  or  understanding  between  each 
director  and  any  other  person  pursuant  to 
which  such  director  was  selected  to  serve  in 
that  capacity. 

Instructions.  1.  Do  not  include  any 
arrangements  or  imderstandings  with 
directors  of  the  bank  acting  solely  in  their 
capacities  as  such. 

2.  No  nominee  or  person  chosen  to  become 
a  director  who  has  not  consented  to  act  as 
such  should  be  named  in  response  to  this 
item. 

3.  No  information  need  be  given  respecting 
any  director  whose  term  of  office  as  a 
director  will  not  continue  after  the  meeting  to 
which  the  statement  relates. 

4.  In  connection  with  action  to  be  taken 
concerning  the  election  of  directors,  if  fewer 
nominees  are  named  than  the  number  fixed 
by  or  pursuant  to  the  governing  instruments, 
state  ffie  reasons  for  ffiis  procedure  and  that 
the  proxies  cannot  be  voted  for  a  greater 
number  of  persons  than  the  number  of 
nominees  named. 

(b)  Family  relationships.  State  the  nature 
of  any  family  relationships  between  any 
director,  or  person  nominated  or  chosen  by 
the  bank  to  become  a  director. 

Instructions.  The  term  “family 
relationships”  means  any  relationship  by 
blood,  marriage,  or  adoption,  not  more 
remote  than  firat  cousin. 

(c)  Business  experience.  (1)  Give  a  brief 
account  of  the  business  experience  during  the 
past  five  years  of  each  director  or  person 
nominated  or  chosen  to  become  a  director, 
including  principal  occupations  and 
employment  during  that  period,  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupations 
and  employment  were  carried  on. 

(2)  Indicate  any  other  directorship  held  by 
each  director  or  person  chosen  to  become  a 
director  in  any  company  with  a  class  of 
securities  registered  pursuant  to  Section  12  of 
the  Act. 

(d)  Involvement  in  certain  legal 
proceedings.  Describe  any  of  the  following 
events  which  occurred  during  the  past  five 
years  and  which  are  material  to  an 
evaluation  of  the  ability  or  integrity  of  any 
director,  or  persons  chosen  or  nominated  to 
become  a  director  of  the  bank; 

(1)  A  petition  imdcr  the  Bankruptcy  Act  or 
any  state  insolvency  law  was  filed  by  or 
against  such  person,  or  a  receiver,  fiscal 
agent  or  similar  officer  was  appointed  by  a 
court  for  the  business  or  property  of  such 
person  or  any  partnership  in  which  he  was  a 


general  partner  at  or  within  two  years  before 
the  time  of  such  filing,  or  any  corporation  or 
business  association  of  which  he  was  an 
executive  officer  at  or  within  two  years 
before  the  time  of  such  filing; 

(2)  Such  person  was  convicted  in  a  criminal 
proceeding  or  is  a  named  subject  of  a  pending 
criminal  proceeding  (excluding  traffic 
violations  and  other  minor  offenses): 

(3)  Such  person  was  the  subject  of  any 
order,  judgment,  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any  court 
of  competent  jurisdiction  permanently  or 
temporarily  enjoining  him  from,  or  otherwise 
limiting  the  following  activities: 

(i)  acting  as  an  investment  adviser, 
underwriter,  broker  or  dealer  in  securities,  or 
as  an  affiliated  person,  director  or  employee 
of  any  investment  company,  bank,  savings 
and  loan  association  or  insurance  company, 
or  engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  such  activity; 

(ii)  engaging  in  any  type  of  business 
practice;  or 

(iii)  engaging  in  any  activity  in  connection 
with  the  purchase  or  sale  of  any  security  or  in 
connection  with  any  violation  of  federal  or 
state  securities  laws. 

(4)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree,  not  subsequently 
reversed,  suspended  or  vacated,  of  any 
federal  or  state  authority  barring  suspending 
or  otherwise  limiting  for  more  than  60  days 
the  right  of  such  person  to  engage  in  any 
activity  described  in  subparagraph  (3),  above, 
or  to  be  associated  with  persons  engaged  in 
any  such  activity. 

(5)  Such  person  was  found  by  a  court  of 
competent  jurisdiction  in  a  civil  action,  or  by 
a  government  agency,  to  have  violated  any 
federal  or  state  securities  law,  and  the 
judgment  in  such  civil  action  or  finding  by  the 
government  agency  has  not  been 
subsequently  reversed,  suspended,  or 
vacated. 

Instructions.  1.  For  purposes  of  computing 
the  five  year  period  referred  to  in  this 
paragraph,  the  date  of  a  reportable  event 
shall  be  deemed  the  date  on  which  the  final 
order,  judgment  or  decree  was  entered,  or  the 
date  on  which  any  rights  of  appeal  from 
preliminary  orders,  judgments,  or  decrees 
have  lapsed.  With  respect  to  bankruptcy 
petitions,  the  computation  date  shall  be  the 
date  of  filing  for  uncontested  petitions  or  the 
date  upon  which  approval  of  a  contested 
petition  became  final. 

2.  If  any  event  specified  in  this 
subparagraph  (d)  has  occurred  and 
information  in  regard  thereto  is  omitted  on 
the  ground  that  it  is  not  material,  the  bank 
may  furnish  to  the  Comptroller  at  the  time  of 
filing,  as  supplemental  information  and  not  as 
part  of  the  statement,  materials  to  which  the 
omission  relates,  a  description  of  the  event, 
and  a  statement  of  the  reasons  for  the 
omission  of  information  in  regard  thereto. 

3.  The  bank  is  permitted  to  explain  any 
mitigating  circumstances  associated  with 
events  reported  pursuant  to  this  paragraph. 

4.  If  the  information  called  for  by  Item  6(d) 
is  being  presented  in  a  proxy  or  information 
statement,  no  information  need  be  given 
respecting  any  director  whose  term  of  office 
as  a  director  will  not  continue  after  the 
meeting  to  which  the  statement  relates. 


Federal  Register  /  Vol.  44,  No.  234  /  Tuesday,  December  4,  1979  /  Rules  and  Regulations  ^  69825 


(e)  Relationships  with  affiliates  and  others. 
Describe  any  of  the  following  relationships 
which  exist: 

(1)  If  the  nominee  or  director  has  during  the 
past  Hve  years  had  a  principal  occupation  or 
employment  with  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates. 

(2)  If  the  nominee  or  director  is  related  to 
an  officer  of  any  of  the  bank's  parents, 
subsidiaries  or  other  affiliates  by  blood, 
marriage  or  adoption  (except  relationships 
more  remote  than  Hrst  cousin). 

(3)  If  the  nominee  or  director  is,  or  has 
within  the  last  two  full  fiscal  years  been,  an 
officer,  director  or  employee  of  or  owns  or 
has  within  the  last  two  fiscal  years  owned, 
directly  or  indirectly,  in  excess  of  1  percent 
equity  interest  in  any  firm,  corporation  or 
other  business  or  professional  entity: 

(i)  Which  has  made  payments  to  the  bank 
or  its  subsidiaries  for  property  or  services 
during  the  bank's  last  full  fiscal  year  in 
excess  of  1  percent  of  the  bank's 
consolidated  gross  revenues  for  its  last  full  ' 
fiscal  year; 

(ii)  Which  proposes  to  make  payments  to 
the  bank  or  its  subsidiaries  for  property  or 
services  during  the  current  fiscal  year  in 
excess  of  1  percent  of  the  bank's 
consolidated  gross  revenues  for  its  full  fiscal 
year, 

(iii)  To  which  the  bank  or  its  subsidiaries 
was  indebted  at  any  time  during  the  bank's 
fiscal  year  in  an  aggregate  amount  in  excess 
of  1  percent  of  the  bank's  total  consolidated 
assets  at  the  end  of  such  Hscal  year  or 
$5,000,000,  whichever  is  less; 

(iv)  To  which  the  bank  or  its  subsidiaries 
has  made  payments  for  property  or  services 
during  such  entity's  last  full  fiscal  year  in 
excess  of  1  percent  of  such  entity's  gross 
revenues  for  its  last  full  fiscal  year; 

(v)  To  which  the  bank  or  its  subsidiaries 
proposes  to  make  payments  for  property  or 
services  during  such  entity's  current  fiscal 
year  in  excess  of  1  percent  of  such  entity's 
consolidated  gross  revenues  for  its  last  full 
fiscal  year, 

(vi)  In  order  to  determine  whether 
payments  made  or  proposed  to  be  made 
exceed  1  percent  of  the  consolidated  gross 
revenues  of  any  entity  other  than  the  bank  for 
such  entity's  last  full  fiscal  year,  it  is 
appropriate  to  rely  on  information  provided 
by  the  nominee  or  director;' 

(vii)  In  calculating  payments  for  property 
and  services  the  following  may  be  excluded; 

(A)  Payments  where  the  rates  or  changes 
involved  in  the  transaction  are  determined  by 
competitive  bids,  or  the  transaction  involves 
the  rendering  of  services  as  a  public  utility  at 
rates  or  charges  fixed  in  conformity  with  law 
or  governmental  authority; 


(B)  Payments  which  arise  solely  from  the 
ownership  of  securities  of  the  bank  and  no 
extra  or  special  benefit  not  shared  on  a  pro 
rata  basis  by  all  holders  of  the  class  of 
securities  is  received; 

(viii)  In  calculating  indebtedness  for 
purposes  of  subparagraph  (iii)  above,  debt 
securities  which  have  been  publicly  offered, 
admitted  to  trading  on  a  national  securities 
exchange,  or  quoted  on  the  automated 
quotation  system  of  a  registered  securities 
association  may  be  excluded. 

(4)  That  the  nominee  or  director  is  a 
member  or  employee  of,  or  is  associated  with 
a  law  firm  which  the  bank  retained  in  the  last 
two  fiscal  years  or  proposes  to  retain  in  the 
current  fiscal  year, 

(5)  That  the  nominee  or  director  is  a  control 
person  of  the  bank  (other  than  solely  as  a 
director  of  the  bank). 

(6)  In  addition,  the  bank  should  disclose 
any  other  relationships  it  is  aware  of 
between  the  director  or  nominee  and  bank  or 
its  management  which  are  substantially 
similar  in  nature  and  scope  to  these 
relationships  listed  above. 

Note. — In  the  Comptroller's  view,  where 
significant  business  or  personal  relationships 
exist  between  the  director  or  nominee  and 
the  bank  or  its  management  including  but  not 
limited  to  those  as  to  which  disclosure  would 
be  required  pursuant  to  this  Item  6  (e), 
characterization  of  a  director  or  nominee  by 
any  "label"  connoting  a  lack  of  relationship 
to  the  issuer  and  its  management  may  be 
materially  misleading. 

(f) (1)  Committee.  State  whet'ner  or  not  the 
bank  has  standing  audit,  nominating  and 
compensation  committees  of  the  Board  of 
Directors,  or  committees  performing  similar 
functions.  If  the  bank  has  such  committees, 
however  designated,  identify  each  committee 
member,  state  the  number  of  committee 
meetings  held  by  each  such  committee  during 
the  last  fiscal  year  and  describe  briefly  the 
functions  performed  by  such  committees. 

(2)(a)  If  the  bank  has  a  nominating  or 
similar  committee,  state  whether  the 
committee  will  consider  nominees 
recommended  by  shareholders  and,  if  so; 

(b)  Describe  the  procedures  to  be  followed 
by  shareholders  in  submitting  such 
recommenda  tions. 

(g)  Director  attendance.  State  the  total 
number  of  meetings  of  the  Board  of  Directors 
(including  regularly  scheduled  and  special 
meetings)  which  were  held  during  the  last  full 
fiscal  year.  Name  each  incumbent  director 
who  during  the  last  full  fiscal  year  attended 
fewer  than  75  percent  of  the  aggregate  of  (1) 
the  total  number  of  meetings  of  the  board  of 
directors  (held  during  the  period  for  which  he 


has  been  a  director)  and  (2)  the  total  number 
of  meetings  held  by  all  committees  of  the 
board  of  which  he  served  (during  the  periods 
that  he  served). 

(h)  Resignation  of  Directors.  If  a  director 
has  resigned  or  declined  to  stand  for  re- 
election  to  the  Board  of  Directors  since  the 
date  of  the  last  annual  meeting  of 
shareholders  because  of  a  disagreement 
the  bank  on  any  matter  relating  to  the  bank's 
operations,  policies  or  practices  and  if  the 
director  has  furnished  the  bank  with  a  letter 
describing  such  disagreement  and  requesting 
that  the  matter  be  disclosed,  the  bank  shall 
state  the  date  of  resignation  or  declination  to 
stand  for  re-election  and  summarize  the 
director's  description  of  the  disagreement. 

If  the  bank  believes  that  the  description 
provided  by  the  director  is  incorrect  or 
incomplete  it  may  include  a  brief  statement 
presenting  its  views  of  the  disagreement. 

Item  7 — Remuneration  and  Other 
Transactions  With  Management  and  Others 

Furnish  the  information  called  for  by  this 
Item  if  action  is  to  be  taken  with  respect  to 
(1)  the  election  of  directors,  (2)  any  bonus, 
profit  sharing  or  other  remuneration  plan, 
contract  or  arrangement  in  which  any 
director,  or  officer  of  the  bank  will 
participate.  (3)  any  pension  or  retirement 
plan  in  which  any  such  person  will 
participate,  or  (4)  the  granting  of  extension  to 
any  such  person  of  any  options,  warrants,  or 
rights  to  purchase  any  securities,  other  than 
warrants  or  rights  issued  to  security  holders, 
as  such,  on  a  pro  rata  basis.  However,  if  the 
solicitation  is  made  on  behalf  of  persons 
other  than  the  management,  the  information 
required  need  be  furnished  only  as  to 
nominees  for  election  as  directors  and  as  to 
their  associates. 

(a)  Current  remuneration.  Furnish  the 
information  required  in  the  table  below,  in 
substantially  the  tabular  form  as  specified, 
concerning  all  remuneration  of  the  following 
persons  and  group  for  services  in  all 
capacities  to  the  bank  during  the  bank’s  last 
fiscal  year: 

(1)  Five  officers  or  directors.  Each  of  the 
five  most  highly  compensated  officers  or 
directors  of  the  bank  as  to  whom  the  total 
remuneration  required  to  be  disclosed  in 
Columns  Cl  and  C2.  below,  would  exceed 
$50,000.  naming  each  such  person;  and 

(2)  AH  officers  and  directors.  All  officers 
and  directors  of  the  bank  as  a  group,  stating 
the  number  of  persons  in  the  group  without 
naming  them. 

(3)  Specified  Tabular  Format. 

Remuneration  Table 


|A» 

(B) 

(C) 

(D) 

Capacities  in 
which  served 

Cash  and  cash  equivalent 
forms  of  remuneration 

Aggregate  of  contingent 
forms  of  remuneration 

of  iocjividudi  Of 
nuoiber  of  persons  in  group 

(Cl) 

Salaries  fees,  directors 
fees,  commissions, 
and  bonuses 

(C2) 

Securities  or  property 
insurance  benefits  or 
reimbursement,  personal  benefits 
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Instructions  to  Item  7(a).  1.  Columns  A  and 
B.  Persons  subject  to  this  item,  (a)  This  item 
applies  to  any  person  who  was  an  officer  or 
director  of  the  bank  at  any  time  during  the 
fiscal  year.  However,  information  need  not  be 
given  for  any  portion  of  the  period  during 
which  such  person  was  not  an  officer  or 
director  of  the  bank,  provided  a  statement  to 
that  effect  is  made,  (b)  The  term  officer  is 
defined  in  S  11.2(o).  (c)  For  the  purposes  of 
this  item  “bank”  shall  include  the  bank  and 
all  its  subsidiaries. 

2.  Column  C  (a]  Column  Cl  shall  include  all 
cash  remuneration  distributed  or  accrued  in 
the  form  of  salaries,  fees,  directors’  fees, 
commissions  and  bonuses. 

(b)  Column  C2  should  include  the 
following:  (i)  Securities  or  property.  Where 
any  of  the  specified  persons  or  group  (a) 
exercises  any  option,  right  or  similar  election 
in  connection  with  any  contract,  agreement, 
plan  or  arrangement  or  (b)  becomes  entitled 
without  further  contingencies  to  retain 
securities  or  property,  state  the  spread 
between  the  acquisition  price,  if  any,  and  the 
fair  market  price  of  all  securities  or  property 
acquired  under  any  contract,  agreement,  plan 
or  arrangement.  The  fair  market  price  of  any 
such  securities  or  property  shall  be 
determined  as  of  the  date  during  the  fiscal 
year  that  either  of  the  events  in  (a)  or  (b}  of 
this  paragraph  occurs,  or  if  both  events  are 
contemplated  the  date  of  the  latter  event. 

(ii)  Personal  benefits,  (a)  The  value  of 
personal  benefits  which  are  not  directly 
related  to  job  performance,  which  are 
furnished  by  the  bank  directly  or  thi'ough 
third  parties  tc  each  of  the  specified  persons 
and  group,  or  benefits  furnished  by  the  bunk 
to  other  persons  which  indirectly  benefit  the 
specified  persons.  Such  persona]  benefits 
shall  include  the  cost  of  any  premiums  or 
benefits  paid  by  the  bank  for  any  life  or 
health  insurance  policy  or  health  plan  of 
which  the  bank  is  not  the  sole  beneficiary. 
Such  benefits  shall  be  valued  on  the  basis  of 
the  aggregate  actual  cost  to  the  bank. 
Information  need  not  be  furnished  for  any 
such  benefit  provided  by  the  bank  which 
does  not  discriminate  in  favor  of  officers  or 
directors  and  which  is  available  generally  to 
all  salaried  employees,  (b)  No  disclosure 
need  be  included  as  to  any  person  named  in 
the  remuneration  table  if  the  aggregate 
amount  of  ail  personal  benefits  to  such 
person  did  not  exceed  $5,000.  if  disclosure  of 
such  amounts  is  not  made,  a  statement  to  that 
effect  should  be  added  in  a  footnote  to  the 
table,  (c)  If  the  bank  cannot  determine  the 
actual  cost  of  personal  benefits  for  a 
specified  person  without  unreasonable  effort 
or  expense,  include  a  reasonable  estimate  of 
the  cost  of  the  personal  benefit  to  the  bank,  if 
the  bank  cannot  reasonably  aUocate  the 
extent  to  which  the  benefit  is  personal, 
include  the  aggregate  cost  to  the  bank  and 
estimate  the  percentage  of  cost  attributable 
to  personal  use.  If  an  estimate  is  made, 
disclose  the  factors  upon  which  the  estimate 
is  based,  (d)  Please  provide  in  a  statement 
following  the  table  a  description  of  the  bank's 
policies  and  practices  with  respect  to 
providing  personal  benefits  to  officers, 
directors  or  principal  shareholders.  Describe 
the  type  of  benefits  provided  and  the  basis 
for  selection  of  the  recipients. 


3.  Column  D.  Column  D  shall  include 
remuneration  of  the  specified  persons  and 
group  in  whole  or  in  part  for  services 
rendered  during  the  latest  fiscal  year 
(including  the  forms  of  remuneration 
described  in  paragraphs  (a)  through  (c) 
below)  if  the  distribution  of  such 
remuneration  or  the  unconditional  vesting  or 
measurement  of  benefits  thereunder  is 
subject  to  future  events. 

(a)  Pension  or  retirement  plans;  annuities; 
employment  contracts;  deferred 
compensation  plans,  (i)  As  to  each  of  the 
specified  persons  and  group,  the  amount 
expended  for  financial  reporting  purposes  by 
the  bank  for  the  year  which  represents  tlie 
contributicn,  payment,  or  accrual  for  the 
account  of  any  such  person  or  group  under 
any  existing  pension  or  retirement  plans, 
annuity  contracts,  deferred  compensation 
plans,  or  any  other  similar  arrangements. 

Such  amounts  should  be  reflected  as 
remuneration  for  the  fiscal  year  under  all 
such  plans  or  arrangements,  including  plans 
qualified  under  the  Internal  Revenue  Code, 
unless  in  the  case  of  a  defined  benefit  or 
actuarial  plan,  the  amount  of  the 
contribution,  payment,  or  accrual  in  respect 
of  a  specified  person  is  not  and  cannot 
readily  be  separately  or  individually 
calculated  by  the  regular  actuaries  for  the 
plan. 

(ii)  If  amounts  are  excluded  from  the  table 
pursuant  to  the  previous  provision,  include  a 
footnote  to  the  table:  (a)  stating  such  fact;  (b) 
disclosing  the  percentage  which  the  aggregate 
contributions  to  the  plan  bears  to  the  total 
remuneration  of  plan  participants  covered  by 
such  plan;  and  (c)  briefly  describing  the 
remuneration  covered  by  the  plan. 

(b)  Incentive  and  compensation  plan  and 
arrangements.  (1)  With  respect  to  stock 
options,  stock  appreciation  rights  plans, 
phantom  stock  plans  and  any  other  incentive 
or  compensation  plan  or  arrangement 
pursuant  to  which  the  measure  of  benefits  is 
based  on  objective  standards  or  on  the  value 
of  securities  of  the  bank  or  another  person 
granted,  awarded  or  entered  into  at  any  time 
in  cormection  with  services  to  the  bank, 
include  as  remuneration  of  each  of  the 
specified  persons  and  group  any  attributable 
amount  expensed  by  the  bank  for  financial 
reporting  purposes  for  the  fiscal  year  as 
remuneration  for  any  such  person  or  group. 

(2)  Where  amounts  are  expensed  and 
reported  in  the  remuneration  table,  and 
amounts  are  credited  m  a  subsequent  year  in 
connection  with  the  same  plan  or 
arrangement  for  any  proper  reason  including 
a  decline  in  the  market  price  of  the  securities, 
such  credit  may  be  reflected  as  a  reduction  of 
the  remuneration  reported  in  Column  D.  If 
amounts  credited  are  reflected  in  the  table, 
include  a  footnote  stating  the  amount  of  tlie 
credit  and  briefly  describe  such  treatment. 

(3)  The  term  "options"  as  used  in  this  item 
includes  all  options,  warrants,  or  rights,  other 
than  those  issued  to  security  holders  as  such 
on  a  pro  rata  basis. 

(c)  Stock  purchase  plans;  profit  sharing 
and  thrift  plans.  Include  the  amount  of  any 
contribution,  payment  or  accrual  for  the 
account  of  each  of  the  specified  persons  and 
groups  under  any  stock  purchase,  profit 
sharing,  thrift,  or  similar  plans  which  has 


been  expensed  during  the  fiscal  year  by  the 
bank  for  financial  reporting  purposes. 
Amounts  reflecting  contributions  under  plans 
qualified  under  the  Internal  Revenue  Code 
may  not  be  excluded. 

4.  Other  permitted  disclosure.  The  bank 
may  provide  additional  disclosure  through  a 
footnote  to  the  table,  through  additional 
columns,  or  otherwise,  describing  the 
components  of  aggregate  remuneration  in 
such  greater  detail  as  is  appropriate. 

5.  Definition  of  "Plan.  ”  Tlie  term  “plan"  as 
used  in  this  item  includes  all  plans,  contracts, 
authorizations,  or  arrangements,  whether  or 
not  set  forth  in  any  formal  documents. 

(b)  Proposed  remuneration.  Briefly  describe 
all  remuneration  payments  proposed  to  be 
made  in  the  future  pursuant  to  any  existing 
plan  or  arrangement  to  the  persons  and  group 
specified  in  Item  7(a).  As  to  defined  benefit  or 
actuarial  plans,  with  respect  to  which 
amounts  are  not  included  in  the  table 
pursuant  to  Instruction  3(a)  to  Item  7(a), 
include  a  separate  table  showing  the 
estimated  annual  benefits  payable  upon 
retirement  to  persons  in  specified 
remuneration  and  years-of-service 
classification. 

Instruction.  Information  need  not  be 
furnished  with  respect  to  any  group  life, 
health,  hospitalization,  or  medical 
reimbursement  plans  which  do  not 
discriminate  in  favor  of  officers  or  directors 
of  the  bank  and  which  are  available 
generally  to  all  salaried  employees. 

(c)  Options,  warrants,  or  rights.  Furnish  the 
following  infoimation  as  to  all  options  to 
purchase  any  securities  from  the  bank  which 
were  granted  to  or  exercised  by  the  following 
persons  since  the  beginning  of  the  bank’s  last 
fiscal  year,  and  as  to  all  options  held  by  such 
persons  as  of  the  latest  practicable  date:  (i) 
each  director  or  officer  named  in  answer  to 
paragraph  (a)(1),  naming  each  such  person: 
and  (ii)  all  directors  and  officers  of  the  bank 
as  a  group,  without  naming  them. 

(1)  As  to  options  granted  during  the  period 
specified  state:  (i)  the  title  and  aggregate 
amount  of  securities  called  for.  (ii)  the 
average  option  price  per  share;  and  (iii)  if  the 
option  price  was  less  than  100  percent  of  the 
market  value  of  the  security  on  the  date  of 
grant,  such  fact  and  the  market  price  on  such 
date  shall  be  disclosed. 

(2)  As  to  options  exercised  during  the 
period  specified,  state  (1)  the  title  and 
aggregate  amount  of  securities  purchased;  (ii) 
the  aggregate  purchase  price;  and  (iii)  the 
aggregate  market  value  of  the  securities 
purchased  on  the  date  of  purchase. 

(3)  As  to  all  unexercised  options  held  as  of 
the  latest  practicable  date  (state  date), 
regardless  of  when  such  options  were 
granted,  state  (i)  the  title  and  aggregate 
amount  of  securities  called  for,  and  (ii)  the 
average  option  price  per  share. 

Instructions.  1.  The  term  “options”  as  used 
in  this  paragraph  (c)  includes  all  options, 
warrants  or  rij^ts,  other  than  those  issued  to 
security  holders  as  such  on  a  pro  rata  basis. 
Where  the  average  option  price  per  share  is 
called  for,  the  weighted  average  price  per 
share  shall  be  given. 

2.  The  extension,  regranting  or  material 
amendment  of  options  shall  be  deemed  the 
granting  of  options  writhin  the  meann.g  of  this 
paragraph. 
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3.  (i)  where  the  total  market  value  on  the 
granting  dates  of  the  securities  called  for  by 
ail  options  granted  during  the  period 
specified  does  not  exceed  $10,000  for  any 
officer  or  director  named  in  answer  to 
paragraph  (a)(1).  or  $40,000  for  all  officers 
and  directors  as  a  group,  this  item  need  not 
be  answered  with  respect  to  options  granted 
to  such  persons  or  group,  (ii)  Where  the  total 
market  value  on  the  dates  of  purchases  of  all 
securities  purchased  through  the  exercise  of 
options  during  the  period  specified  does  not 
exceed  $10,000  for  any  such  period  or  $40,000 
for  such  group,  this  item  need  not  be 
answered  with  respect  to  options  exercised 
by  such  person  or  group,  (iii)  Where  the  total 
market  value  as  of  the  latest  practicable  date 
of  the  securities  called  for  by  all  options  held 
at  such  time  does  not  exceed  $10,000  for  any 
such  person  or  $4b,000  for  such  group,  this 
item  need  not  be  answered  with  respect  to 
options  held  as  of  the  specificed  date  by  such 
person  or  group. 

4.  If  the  options  relate  to  more  than  one 
class  of  securities  the  information  shall  be 
given  separately  for  each  such  class. 

(d)  Indebtedness  of  management.  (1)  State 
as  to  each  of  the  following  specified  person, 
herein  called  specified  persons,  who  was 
indebted  to  the  bank  at  any  time  since  the 
beginning  of  the  last  full  6scal  year  to  date: 

(i)  the  largest  aggregate  amount  of 
indebtedness,  including  extensions  of  credit 
or  overdrafts,  endorsements  or  guarantees  (in 
dollar  amounts  and  as  a  percentage  of  total 
equity  capital  accounts  at  the  time) 
outstanding  at  any  time  during  such  period; 

(ii)  the  amount  thereof  outstanding  as  of  the 
latest  practicable  date;  (iii)  the  nature  of  the 
indebtedness  and  of  the  transaction  in  which 
it  was  incurred;  and  (iv)  the  rate  of  interest 
paid  or  charged  thereon: 

(A)  Each  director  or  officer  of  the  bank; 

(B)  Each  nominee  for  election  as  director; 

(C)  Each  security  holder  who  is  known  to 
the  bank  to  own  on  record  or  beneficially 
more  than  five  percent  of  any  class  of  the 
bank's  voting  securities  (“principal  security 
holder");  and 

(D)  Each  associate  of  any  such  director, 
officer,  nominee  or  principal  security  holder. 

Instructions.  1.  Include  the  name  of  each 
person  whose  indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  information  is  required  to  be  given. 

2.  Generally,  no  information  need  be  given 
under  this  paragraph,  unless  any  of  the 
following  are  present; 

(a)  The  extensions  of  credit  were  not  made 
on  substantially  the  same  terms,  including 
interest  rates,  collateral  and  repayment  terms 
as  those  prevailing  at  the  time  for 
comparable  transactions  with  other  than  the 
specified  persons. 

(b)  The  extensions  of  credit  were  not  made 
in  the  ordinary  course  of  business. 

(c)  Such  extensions  of  credit  have  involved 
or  presently  involve  more  than  a  normal  risk 
of  collectibility  or  other  unfavorable  features, 
including  the  restructuring  of  an  extension  of 
credit,  or  a  delinquency  as  to  payment  of 
interest  or  principal. 

(d)  The  aggregate  amount  of  extensions  of 
credit  outstanding  at  any  time  from  the 
beginning  of  the  last  fiscal  year  to  date  to  a 
person  speciHed  in  (A),  (B),  and  (C)  of  this 


paragraph  together  with  the  person’s 
associates  exceeded  10%  of  the  equity  capital 
accounts  of  the  bank  at  that  time  or  ^ 
million  whichever  is  less.  Note. — For 
purposes  of  this  Instruction  2(d)  only:  (1)  the 
information  called  for  by  paragraphs 
(d)(l)(iii)  and  (iv)  of  this  Item  need  not  be 
furnished;  (2)  a  principal  security  holder  shall 
mean  each  security  holder  known  to  the  bank 
to  own  of  record  or  beneficially  more  than 
five  (5)  percent  of  any  class  of  the  bank’s 
voting  securities;  and  (3)  the  name  of  any 
associates  need  not  be  furnished. 

(2)  If  any  extension  of  credit  to  the 
speciHed  persons  as  a  group  exceeded  20%  of 
the  equity  capital  accounts  of  the  bank  at  any 
time  since  the  beginning  of  the  last  full  Bscal 
year  to  date,  disclose  the  maximum  aggregate 
amount  of  extensions  of  credit  to  the  group 
during  the  period,  the  aggregate  amount  as  a 
percentage  of  the  equity  capital  accounts  of 
the  bank  and  include  a  statement,  to  the 
extent  applicable,  that  the  bank  has  had,  and 
expects  to  have  in  the  future,  banking 
transactions  in  the  ordinary  course  of  its 
business  with  directors,  officers,  principal 
stockholders  and  their  associates,  on 
substantially  the  same  terms,  including 
interest  rates,  collateral  and  repayment  terms 
on  extensions  of  credit,  as  those  prevailing  at 
the  same  time  for  comparable  transactions 
with  others  and  did  not  involve  more  than  the 
normal  risk  of  collectibility  or  present  other 
unfavorable  features. 

(3)  If  any  indebtedness  required  to  be 
described  arose  under  Section  16(b)  of  the 
Act  and  has  not  been  discharged  by  payment, 
state  the  amount  of  any  profit  realized,  that 
such  profit  will  inure  to  the  benefit  of  the 
bank  or  its  subsidiaries  and  whether  suit  will 
be  brought  or  other  steps  taken  to  recover 
such  profit.  If  in  the  opinion  of  counsel  a 
question  reasonably  exists  as  to  the 
recoverability  of  such  profit,  it  will  suffice  to 
state  all  facts  necessary  to  describe  the 
transaction,  including  die  prices  and  number 
of  shares  involved. 

4.  Notwithstanding  the  foregoing,  any 
transaction  or  series  of  transactions  resulting 
in  indebtedness  to  the  bank  in  its 
subsidiaries  which  may  be  considered 
material  should  be  disclosed. 

5.  If  the  information  called  for  by  Item  7(d) 
is  being  presented  in  Form  F-1,  §  11.41  or  an 
offering  circular  filed  pursuant  to  12  CFR  Part 
16,  the  information  called  for  shall  be 
presented  for  the  last  three  full  fiscal  years  in 
the  Form  F-1  and  for  the  last  two  full  fiscal 
years  in  the  offering  circular. 

6.  Where  a  specified  person  is  an  endorser 
or  guarantor  on  any  extension  of  credit  made 
by  the  bank  or  its  subsidiaries  disclosure 
should  be  made  to  the  extent  otherwise 
applicable. 

(e)  Transactions  With  Management. 
Describe  briefly  any  transaction  since  the 
beginning  of  the  bank’s  last  full  fiscal  year  or 
any  presently  proposed  transactions,  to 
which  the  bank  or  any  of  its  subsidiaries  was 
or  is  to  be  a  party,  in  which  any  of  the 
specified  persons  in  Item  7(d)  had  or  is  to 
have  a  direct  or  indirect  material  interest, 
naming  such  person  and  stating  his 
relationship  to  the  bank,  the  nature  of  his 
interest  in  the  transaction  and,  where 
practicable,  the  amount  of  such  interest. 


Instructions.  1.  No  information  need  be 
given  in  response  to  this  Item  7(e)  as  to  any 
remuneration  or  other  transaction  reported  in 
response  to  Item  7(a),  (b),  (c)  or  (d),  or  as  to 
any  transaction  with  respect  to  which 
information  may  be  omitted  pursuant  to 
Instruction  3(a)(i)  to  Item  7(a),  the  Instruction 
to  Item  7(b),  Instruction  3  to  Item  7(c),  or 
Instruction  2  to  Item  7(d)(1). 

2.  No  information  need  be  given  in  answer 
to  this  Item  7(e)  as  to  any  transaction  where; 

(a)  The  rates  or  charges  involved  in  the 
transaction  are  determined  by  competitive 
bids,  or  the  transaction  involves  the 
rendering  of  services  as  a  common  or 
contract  carrier,  or  public  utility,  at  rates  or 
charges  fixed  in  conformity  wi^  taw  or 
governmental  authority; 

(b)  The  transaction  involves  services  as  a 
bank  depository  of  funds,  transfer  agent, 
registrar,  trustee  under  an  indenture,  or 
similar  services; 

(c)  The  amount  involved  in  the  transaction 
or  series  of  similar  transactions,  including  all 
periodic  installments  in  the  case  of  any  lease 
or  other  agreement  providing  for  periodic 
payments  or  installment,  does  not  exceed 
$40,000  for  the  term  of  each  transaction  or 
series  of  transactions;  or 

(d)  The  interest  of  the  specified  person 
arises  solely  fixim  the  ownership  of  securities 
of  the  bank  and  the  specified  person  receives 
no  extra  or  special  benefit  not  shared  on  a 
pro  rata  basis  by  all  holders  of  securities  of 
the  class. 

3.  It  should  be  noted  that  this  item  calls  for 
disclosure  of  indirect,  as  well  as  direct, 
material  interests  in  transactions.  A  person 
who  has  a  position  or  relationship  with  a 
firm,  corporation,  or  other  entity,  which 
engages  in  a  transaction  with  the  bank  may 
have  an  indirect  interest  in  such  transaction 
by  reason  of  such  position  or  relationship. 
However,  a  person  shall  be  deemed  not  to 
have  a  material  indirect  interest  in  a 
transaction  within  the  meaning  of  this  Item 
7(e)  where: 

(a)  The  interest  arises  only  (i)  from  such 
person's  position  as  a  director  of  another 
corporation  or  organization  (other  than  a 
partnership]  whic’n  is  a  party  to  the 
transaction,  or  (ii)  from  the  direct  or  indirect 
ownership  by  such  person  and  all  other 
persons  specified  in  subparagraphs  (A) 
through  (0)  of  Item  7(d)(1)  above,  in  the 
aggregate,  of  less  than  a  10  percent  equity 
interest  in  another  person  (other  than  a 
partnership)  which  is  a  party  to  the 
transaction,  or  (iii)  from  both  such  position 
and  ownership; 

(b)  The  interest  arises  only  from  such 
person’s  position  as  a  limited  partner  in  a 
partnership  in  which  he  and  all  other  persons 
specified  in  (1)  through  (4)  above  had  an 
interest  of  less  than  10  percent;  or 

(c)  The  interest  of  such  person  arises  solely 
from  the  holding  of  an  equity  interest 
(including  a  limited  partnership  interest  but 
excluding  a  general  partnership  interest)  or  a 
creditor  interest  in  another  person  which  is  a 
party  to  the  transactions  with  the  bank  and 
the  transaction  is  not  material  to  such  other 
person. 

4.  The  amount  of  the  interest  of  any 
specified  person  shall  be  computed  without 
regard  to  the  amount  of  the  profit  or  loss 
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involved  in  the  transaction.  Where  it  is  not 
practicable  to  state  the  approximate  amount 
of  the  interest,  the  approximate  amoimt 
involved  in  the  transaction  will  be  indicated. 

5.  In  describing  any  transaction  involving 
the  purchase  or  sale  of  assets  by  or  to  the 
bank,  otherwise  than  in  the  ordinary  course 
of  business,  state  the  cost  of  the  assets  to  the 
purchaser  and,  if  acquired  by  the  seller 
%vithin  two  years  prior  to  the  transaction,  the 
cost  thereof,  to  the  seller. 

6.  If  the  information  called  for  by  Item  7(e) 
is  being  presented  in  Form  F-1  9  11.41  or  an 
offering  circular  filed  pursuant  to  12  CFR  Part 
16,  the  information  called  for  shall  be 
presented  for  the  last  three  full  years  in  the 
Form  F-1  and  for  the  last  two  full  fiscal  years 
in  the  offering  circular. 

7.  Include  ^e  name  of  each  person  whose 
interest  in  any  transaction  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  such  interest  is  required  to  be 
described.  Where  it  is  not  practicable  to  state 
the  approximate  amount  of  the  interest,  the 
approximate  amount  involved  in  the 
transaction  shall  be  indicated. 

8.  Information  shall  be  furnished  in  answer 
to  this  item  with  respect  to  transactions  not 
excluded  above  which  involve  remuneration 
from  the  bank  directly  or  indirectly,  to  any  of 
the  specified  persons  for  services  in  any 
capacity  unless  the  interest  of  such  persons 
arises  solely  from  the  ownership  individually 
and  in  the  aggregate  of  less  than  10%  of  any 
class  of  equity  securities  of  another 
corporation  furnishing  the  services  to  the 
bank. 

9.  The  foregoing  instructions  specify  certain 
transactions  and  interests  as  to  which 
information  may  be  omitted  in  answering  this 
item.  There  may  be  situations  where, 
although  the  foregoing  instructions  do  not 
expressly  authorize  nondisclosure,  the 
interest  of  a  specified  person  in  the  particular 
transaction  or  series  of  transactions  is  not  a 
material  interest  In  that  case,  information 
regarding  such  interest  and  transaction  is  not 
required  to  be  disclosed  in  response  to  this 
item.  I'he  materiality  of  any  interest  or 
transaction  is  to  be  determined  on  the  basis 
of  the  significance  of  the  information  to 
investors  in  light  of  all  of  the  circumstances 
of  the  particular  case.  The  importance  of  the 
interest  to  the  person  having  the  interest,  the 
relationship  of  the  parties  to  the  transaction 
to  each  other,  and  the  amount  involved  in  the 
transaction,  are  among  the  factors  to  be 
considered  in  determining  the  significance  of 
the  information  to  investors. 

10.  Any  material  proceedings  to  which  any 
director,  officer  or  affiliate  of  the  bank,  any 
person  holding  in  excess  of  flve  percent  of  the 
bank's  outstanding  stock,  or  any  associate  of 
any  such  director,  officer  or  security  holder, 
is  a  party  or  has  an  interest  materially 
adverse  to  the  bank  or  any  of  its  subsidiaries 
should  also  be  described. 

(f)  Transactions  with  pension  or  similar 
plans.  Describe  briefly  any  transactions  since 
the  begirming  of  the  bank’s  last  full  Hscal 
year  to  any  presently  proposed  transactions, 
to  which  any  pension,  retirement,  savings  or 
similar  plan  provided  by  the  bank,  or  any  of 
its  parents  or  subsidiaries  was  or  is  to  be  a 
party,  in  which  any  person  specified  in  Item 
7(d)  had  or  is  to  have  a  direct  or  indirect 


material  interest,  naming  such  person  and 
stating  his  relationship  to  the  bank,  the 
nature  of  his  interest  in  the  transaction  and, 
where  practicable,  the  amount  of  such 
interest. 

Instructions.  1.  Instructions  2,  3,  4  and  5  to 
Item  7(e)  shall  apply  to  this  item  7(f). 

2.  For  the  purposes  of  this  item  the  term 
“transaction"  shall  mean  any  property 
purchased  or  sold,  any  extensions  of  credit 
made  or  outstanding  or  any  remuneration 
paid  during  the  period. 

Item  8— Selection  of  Auditors 

(a)  If  action  is  to  be  taken  with  respect  to 
the  selection  or  approval  of  auditors,  or  if  it  is 
proposed  that  particular  auditors  shall  be 
recommended  by  any.  committee  to  select 
auditors  for  whom  votes  are  to  be  cast,  name 
the  auditors  and  describe  briefly  any  direct 
financial  interest  or  any  material  indirect 
financial  interests  in  the  bank  or  any  of  its 
parents  or  subsidiaries,  or  any  connection 
during  the  past  3  years  with  the  bank  or  any 
of  its  parents  or  subsidiaries  in  the  capacity 
of  promoter,  underwriter,  voting  trustee, 
director,  officer,  or  employee.  If  the  auditors 
to  be  selected  are  other  than  those  which 
were  engaged  as  the  principal  auditors  for  the 
bank's  most  recently  filed  certified  financial 
statements,  briefly  summarize  the 
circumstances  and  conditions  surrounding 
the  proposed  change  of  such  auditors,  and 
state  whether  such  change  was  . 
recommended  or  approved  by: 

(1)  Any  audit  or  similar  committee  of  the 
Board  of  Directors,  if  the  bank  has  such  a 
committee;  or 

(2)  The  Board  of  Directors,  if  the  bank  has 
no  such  committee. 

(b)  If  the  bank  has  its  financial  statements 
certified  by  an  independent  public 
accountant:  For  the  fiscal  year  most  recently 
completed,  describe  each  professional  service 
provided  by  the  auditor  and  state  the 
percentage  relationship  which  the  aggregate 
of  the  fees  for  all  nonaudit  services  bear  to 
the  audit  fees,  and,  except  as  provided  below, 
state  the  percentage  relationship  which  the 
fee  for  each  nonaudit  service  bears  to  the 
audit  fees.  Indicate  whether,  before  each 
professional  service  provided  by  the  principal 
accountant  was  rendered,  it  was  approved 
by,  and  the  possible  effect  on  the 
independence  of  the  accountant  was 
considered  by  (1)  any  audit  or  similar 
committee  of  the  Board  of  Directors  and  (2) 
for  any  service  not  approved  by  an  audit  or 
similar  committee,  the  Board  of  Directors. 

Instructions.  1.  For  purposes  of  this 
subsection  ail  fees  for  services  provided  in 
connection  with  the  audit  function  (&g., 
reviews  of  quarterly  reports,  filings  with  the 
Board,  and  annual  reports)  may  be  computed 
as  part  of  the  audit  fees.  Indicate  which 
services  are  reflected  in  the  audit  fees 
computation. 

2.  If  the  fee  for  any  nonaudit  service  is  less 
than  10  percent  of  the  audit  fees,  the 
percentage  relationship  need  not  be 
disclosed. 

3.  Each  service  should  be  specifically 
described.  Broad  general  categories  such  as 
“tax  matters'*  or  “management  advisory 
services”  are  not  sufficiently  specific. 

4.  Describe  the  circumstances  and  give 
details  of  any  services  provided  by  the 


bank's  independent  accountant  during  the 
latest  fiscal  year  that  were  furnished  at  rates 
or  terms  that  were  not  customary. 

^  5.  Describe  any  existing  direct  or  indirect 

understanding  or  agreement  that  places  a 
limit  on  current  or  future  years'  audit  fees, 
including  fee  arrangements  that  provide  fixed 
limits  on  fees  that  are  not  subject  to 
reconsideration  if  unexpected  issues 
involving  accoimting  or  auditing  are 
encountered.  Disclosure  of  fee  estimates  is 
not  required. 

***** 

Item  14 — Mergers,  Consolidations, 
Acquisitions  and  Similar  Matters 

***** 

(b)  *  *  * 

(7)  *  *  * 

(ii)  Book  value  per  share,  at  the  date  of  the 
Balance  Sheets  included  in  the  statement. 

The  earnings  per  share,  dividends  per 
share,  and  book  value  per  share  amounts 
required  by  subparagraphs  7(i)  and  7(ii)  shall 
be  presented  in  tabular  form  where 
appropriate  and  equated  to  a  common  basis 
in  exchange  transactions; 
***** 

11.  Section  11.54,  Cover  Page,  is 
amended  to  read  as  follows: 

§  1 1.54  Tender  offer  statement  filed 
pursuant  to  section  14(d)(1)  of  the 
Securities  Exchange  Act  of  1934  (form  F- 
13) 

Comptroller  of  the  Currency 

Tender  Offer  Form  Pursuant  to  Section 
14(d)(1)  of  the  Securities  Exchange  Act  of 
1934 — Form  F-13 
(Amendment  No.  — ) 

(Name  of  Subject  Bank) 

(Bidder) 

(Title  of  Class  of  Securities) 

CUSIP  Number 

(Name,  Address,  and  Telephone  Number  of 
Person  Authorized  To  Receive  Notices  and 
Communications  on  Behalf  of  Bidder) 

The  information  required  in  the  remainder 
of  this  cover  page  shall  not  be  deemed  to  be 
“filed"  for  the  purpose  of  Section  18  of  the 
Securities  Exchange  Act  of  1934  (“Act”)  or 
otherwise  subject  to  the  liabilities  of  that 
section  of  the  Act  but  shall  be  subject  to  all 
other  provisions  of  the  Act  (however,  see  the 
Note). 

(1)  Names  of  Reporting  Person  S.S.  or  I.R.S. 
Identification  Nos.  of  Above  Person. 

(2)  Check  the  appropriate  Box  if  a  Member 
of  a  Group  (See  Instructions). 

(a) D 

(b) n 

(3)  Sources  of  Funds  (See  Instructions] 

(4)  Check  if  Disclosure  of  Legal  Proceedings 
is  Required  Pursuant  to  Items  2(e)  or  2(f) 

(5)  Citizenship  of  Place  of  Organization 

(6)  Aggregate  Amount  Beneficially  Owned 
by  ^ch  Reporting  Person 
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(7)  If  the  Aggregate  Amount  in  Row  (6) 
Excludes  Certain  Shares,  List  the  Number  of 
Excluded  Shares  (See  Instructions) 


(8)  Percent  of  Class  Represented  by 
Amount  in  Row  (7) 

(9)  Type  of  Reporting  Person  (See 
Instructions) 

Instructions  for  Cover  Page 

(1)  Names  and  Social  Security  Numbers  of 
Reporting  Persons — Furnish  the  full  legal 
name  of  each  person  for  whom  the  report  is 
filed — i.e.  each  person  required  to  sign  the 
form  itself — including  each  member  of  a 
group.  Do  not  include  the  name  of  a  person 
required  to  be  identified  in  the  report  but  who 
is  not  a  reporting  person.  Reporting  persons 
are  also  requested  to  furnish  their  Social 
Security  or  I.R.S.  identibcation  numbers, 
although  disclosure  of  such  numbers  is 
voluntary,  not  mandatory  (see  “Special 
Instructions  for  Complying  With  Form  F-13", 
below). 

(2)  If  any  of  the  shares  benencially  owned 
by  a  reporting  person  are  held  as  a  member 
of  a  group  and  such  membership  is  expressly 
affirmed  please  check  row  2(a).  If  the 
membership  in  a  group  is  disclaimed  or  the 
reporting  person  describes  a  relationship 
with  other  persons  but  does  not  affirm  the 
existence  of  a  group,  please  check  row  2(b) 
(unless  a  joint  flling  pursuant  to  §  11.4(g)(2)(v) 
in  which  case  it  may  not  be  necessary  to 
check  row  2(b)). 

(3)  Source  of  Funds — Classify  the  source  of 
funds  or  other  consideration  to  be  used  in 
making  purchases  as  required  to  be  disclosed 
pursuant  to  Item  4  of  the  schedule  and  insert 
the  appropriate  symbol  (or  symbols  if  more 
than  one  is  necessary)  in  row  (3): 


Category  of  source:  Symbol 

Subject  bank  (bank  whose  securities  are  being.... 

required) .  SB 

Bank .  BK 

Affiliate  (of  reporting  person) .  AF 

Working  Capital  (of  reporting  person) .  WC 

Personal  Funds  (of  reporting  person)....- .  PF 

Other .  OO 


(4)  If  disclosure  of  legal  proceedings  or 
actions  is  required  pursuant  to  either  items 
2(e)  or  2(f)  of  Form  F-13;  row  4  should  be 
checked. 

(5)  Citizenship  or  Place  of  Organization — 
Furnish  citizenship  if  the  named  reporting 
person  is  a  natural  person.  Otherwise,  furnish 
the  place  of  organization.  (See  Item  2  of  Form 
F-13.) 

(6) ,  (8)  Aggregate  Amount  Beneficially 
Owned  by  Each  Reporting  Person,  etc. — 
Rows  (6)  and  (8)  are  to  be  completed  in 
accordance  with  the  Instructions  to  Item  6  of 
Form  F-13.  All  percentages  are  to  be  rounded 
off  to  nearest  tenth  (one  place  after  decimal 
point). 

(10)  Type  of  Reporting  Person — Please 
classify  each  “reporting  person”  according  to 
the  following  breakdown  and  place  the 
appropriate  symbol  (or  symbols,  i.e.,  if  more 
than  one  is  applicable,  insert  all  applicable 
symbols)  on  the  form: 


Category:  Symbol 

Broker  Dealer . . . . .  BD 

Bank . .  BK 

Insurance  Company _ _ — . .  1C 

Investment  Company . . . . .  IV 

Investment  Adviser . . . . .  lA 

Employee  Benefit  Plan,  Pension  Fund,  or  En- _ 

dowment  Fund . .i. .  EP 

Parent  Holding  Company....- . — . . —  HC 

Group  Member . - . . .  GM 

Corporation . - . . . ..- . - .  CO 

Partnership . . PN 

Individual . - . - . .  IN 

Other . — . - .  00 


Note. — Filing  persons  may,  in  order  to 
avoid  unnecessary  duplication,  answer  items 
on  the  form  by  appropriate  cross  reference  to 
an  item  or  items  on  the  cover  page(8).  This 
approach  may  be  used  only  where  the  cover 
page  item  or  items  provide  all  the  disclosure 
required  by  the  scheduled  item.  Moreover, 
such  a  use  of  a  cover  page  item  will  result  in 
the  item  becoming  a  part  of  the  schedule  and 
accordingly  being  Considered  as  “filed"  for 
purposes  of  Section  18  of  the  Securities 
Exchange  Act  or  otherwise  subject  to  the 
liabilities  of  that  section  of  that  Act. 

Special  Instructions  for  Complying  With 
Form  F-13 

Under  Sections  14(d)  and  23  of  the 
Securities  Exchange  Act  of  1934  and  the  rules 
and  regulations  thereunder  the  Comptroller  of 
the  Currency  is  authorized  to  solicit  the 
information  requirement  to  be  supplied  by 
this  form  by  certain  security  holders  of 
certain  banks. 

Disclosure  of  the  information  specified  in 
this  form  is  mandatory,  except  for  Social 
Security  and  I.R.S.  Identification  numbers  the 
disclosure  of  which  is  voluntary.  The 
information  will  be  used  for  the  primary 
purpose  of  determining  and  disclosing  the 
holdings  of  certain  beneficial  owners  of 
certain  equity  shareholders.  This  statement 
will  be  made  a  matter  of  public  record. 
Therefore,  any  information  given  will  be 
available  for  inspection  by  any  member  of 
the  public. 

Failure  to  disclose  the  information 
requested  by  this  schedule,  except  for  Social 
Security  or  I.R.S.  identification  numbers,  may 
result  in  civil  or  criminal  action  against  the 
person  involved  for  violation  of  the  Federal 
securities  laws  and  rules  promulgated 
thereunder. 

Instructions.  Four  copies  of  this  statement, 
including  all  exhibits  should  be  filed  with  the 
Comptroller  of  the  Currency. 

General  Instructions 
***** 

Dated;  November  26, 1979. 

John  G.  Heimann, 

Comptroller  of  the  Currency. 

(FR  Doc.  79-V72AJ  Filed  12-3-79: 8:45  amj 
BILLING  CODE  4B10-33-M 


FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  225 

[Docket  No.  R-0255] 

Supervison  of  Foreign  Banking 
Organizations  and  Edge  Corporations 
by  Federal  Reserve  Banks 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System, 
action:  Final  rule:  Correction. 

SUMMARY:  This  document  corrects  a 
previous  Federal  Register  document  (FR 
Doc.  79-34405)  beginning  at  page  64398 
of  the  issue  for  Wednesday,  November 
7, 1979,  The  previous  document 
concerned  the  supervision  of  foreign 
banking  organizations  and  Edge 
Corporations  by  Federal  Reserve  Banks. 

EFFECTIVE  DATE:  October  24, 1979. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

Keefe  Hurley,  Senior  Counsel  (202/452- 
3269),  or  Michael  L.  Kadish,  Attorney 
(202/452-342B),  Legal  Division,  Board  of 
Governors  of  the  Federal  Reserve 
System. 

SUPPLEMENTARY  INFORMATION:  In  the 

third  column  of  page  64398,  paragraph 
“1."  of  Part  225 — Bank  Holding 
Companies  and  Change  in  Bank  Control 
is  corrected  to  read  as  follows: 

1.  By  revising  §  225.1(c)  to  read  as  ‘ 
follows: 

§  225.1  Authority,  scope,  and  definitions. 
***** 

(c)  Federal  Reserve  Bank.  The  term 
“Federal  Reserve  Bank"  as  used  in  this 
Part  with  respect  to  action  by,  on  behalf 
of,  or  directed  to  be  taken  by  a  bank 
holding  company  or  other  organization 
shall  mean  either  the  Federal  Reserve 
Bank  of  the  Federal  Reserve  district  in 
which  the  operations  of  the  bank 
holding  company  or  other  organization 
are  principally  conducted,  as  measured 
by  total  deposits  held  or  controlled  by  it 
in  subsidiary  banks  on  the  date  on 
which  it  became,  or  is  to  become,  a  bank 
holding  company,  or  such  Reserve  Bank 
as  the  Board  may  designate.  With 
respect  to  notices  filed  and  other  actions 
taken  under  the  Control  Act,  the  term 
refers  to  the  Federal  Reserve  Bank  for 
the  institution  to  be  acquired,  as 
determined  by  the  preceding  sentence  in 
the  case  of  bank  holding  companies  and 
by  section  9  of  the  Federal  Reserve  Act 
in  the  case  of  State  member  banks.  In 
the  case  of  a  foreign  banking 
organization  that  is  not  a  bank  holding  . 
company  but  which  has  one  or  more 
branches,  agencies,  or  commerical 
lending  companies  located  in  any  State 
of  the  United  States  or  the  District  of 
Columbia,  "Federal  Reserve  Bank"  shall 
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mean,  unless  otherwise  determined  by 
the  Board,  the  Reserve  Bank  of  the 
district  in  which  its  banking  assets  are 
the  largest  as  of  the  later  of  January  1, 
1980,  or  the  date  that  it  establishes  its 
first  branch,  agency  or  commercial 
lending  company. 

Board  of  Governors  of  the  Federal  Reser\'e 
System,  November  26, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Ooc.  79-37194  Filed  12-S-79. 8:45  am] 

BILLING  CODE  6210-01-M 

12  CFR  Part  226 

[Reg.  Z;  FC-01641 

Truth  in  Lending;  Finai  Officiai  Staff 
Interpretation 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  official  staff 
interpretation. 

SUMMARY:  The  Board  is  publishing  in 
final  form  official  staff  interpretation 
FC-0164  of  Regulation  Z,  Truth  in 
Lending,  regarding  the  applicability  of 
the  identification  requirement  of 
§  226.6(d)  to  open-end  credit  plans 
involving  multiple  creditors.  The  agency 
is  taking  this  action  after  reviewing  the 
comments  received  upon  republication 
of  the  interpretation. 

DATE:  Effective  December  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Maureen  P.  English,  Section  Chief. 
Division  of  Consumer  and  Commimity 
Affairs,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551,  (202)  452-3867. 
SUPPLEMENTARY  INFORMATION:  (1)  In 
FC-0164,  Board  staff  stated  that 
S  226.6(d)  of  Regulation  Z  does  not 
require  each  creditor  to  be  identified  on 
the  §  226.7(a)  or  (b)  disclosures  for  open- 
end  credit  plans  involving  more  than 
one  creditor. 

(2)  FC-0164  was  published  in  the 
Federal  Register  on  July  18, 1979,  with 
an  effective  date  of  August  17, 1979,  In 
response  to  a  request  for  public 
comment  submitted  in  accordance  with 
§  226.1(d)(3)  of  Regulation  Z,  the 
effective  date  was  suspended  and  the 
interpretation  was  republished  for 
conunent  on  August  30, 1979. 

(3)  The  request  for  republication 
suggested  that  the  identification 
provision  of  §  226.6(d)  applies  to  both 
open-end  and  other  than  open-end  credit 
transactions  and  that  the  position  taken 
in  FC-0164  will  encourage  the 
replacement  of  other  than  open-end 
credit  with  open-end  credit. 


All  of  the  comments  received  upon 
republication  of  FC-0164  supported  its 
reissuance  as  originally  published.  As 
many  of  the  commenters  pointed  out, 
neither  the  Truth  in  Lending  Act  nor 
Regulation  Z  requires  identification  of 
the  creditor  where  there  is  only  one 
creditor.  In  light  of  that  fact,  the  staff 
does  not  believe  that  §  226.6(d)  should 
be  read  to  require  that  each  creditor  be 
identified  in  a  multiple  creditor 
transaction.  Also  contributing  to  the 
staffs  conclusion  is  the  fact  ^at  the 
periodic  statement  must  reflect  an 
address  for  the  customer  to  use  for 
account  inquiries.  Moreover,  the  staff 
does  not  believe  that  the  position  taken 
in  FC-0164  significantly  influences  a 
creditor’s  decision  regarding  the  t5q)e  of 
credit  program  it  intends  to  offer. 

Rather,  the  staff  believes  that  such  a 
determination  is  dictated  by  factors 
present  in  the  marketplace. 

Consequently,  after  fully  considering 
the  arguments  contained  in  the  request 
for  republication  and  those  contained  in 
the  comments,  the  staff  continues  to 
belieye  that  FC-0164  correctly  interprets 
Regulation  Z. 

(4)  Official  Staff  Interpretation  FC- 
0164  which  follows  remains  unchanged 
firom  the  version  published  in  the 
Federal  Register  on  August  30, 1979.  It  is 
effective  immediately. 

(5)  Authority:  15  U.S.C.  1640(f). 

12  CFR  Part  226,  FC-0164 

§  226.6(d)  Application  of  §  226.6(d]  to 
§  226.7(a)  and  (b)  disclosures.  (Modifies 
Letter  597  and  FC-0042). 

§  226.7  (a)  Application  of  §  22e.6(d)  to 
§  226.7  (a)  and  (b)  disclosures.  (Modifies 
Letter  597  and  FG-0042). 

S  226.7(b)  Application  of  §  226.6(d)  to 
§  226.7  (a)  and  (b)  disclosures.  (Modifies 
Letter  597  and  FC-0042). 

November  27, 1979. 

This  is  in  response  to  your  letter  of  *  *  *, 
in  which  you  request  an  official  staff 
interpretation  of  S  226.6(d)  of  Regulation  Z. 
Section  226.6(d)  prescribes  general  Truth  in 
Lending  disclosure  requirements  and 
responsibilities  when  “there  is  more  than  one 
creditor  *  *  *  in  a  transaction.”  You  are 
concerned  with  the  application  of  §  226.6(d) 
to  the  disclosures  required  for  open  end 
credit  plans  by  {§  226.7  (a)  and  (b)  of 
Regulation  Z. 

Your  question  arises  in  relation  to  open 
end  credit  card  accounts  for  which  both  a 
card  issuing  bank  and  its  agent  bank  are 
creditors  imder  Regulation  Z.  You  indicate 
that  currently  both  the  card  issuing  bank  and 
the  agent  bank  are  identified  as  creditors  on 
the  initial  disclosures  provided  to  customers 
pursuant  to  §  226.7(a)  and  on  the  periodic 
statements  required  by  §  226.7(b).  You  ask 
whether  §  226.6(d}  requires  this  identification. 
Section  226.6(d)  provides; 

If  there  is  more  than  one  creditor  or  lessor 
in  a  transaction,  each  creditor  or  lessor  shall 
be  clearly  identified  and  shall  be  responsible 


for  making  only  those  disclosures  required  by 
this  Part  which  are  within  his  knowledge  and 
the  purview  of  his  relationship  with  the 
customer  or  lessee.  If  two  or  more  creditors 
or  lessors  make  a  joint  disclosure,  each 
creditor  or  lessor  shall  be  clearly  identified. 
The  disclosures  required  under  paragraphs 
(b)  and  (c)  of  $  226.8  shall  be  made  by  the 
seller  if  he  extends  or  arranges  for  the 
extension  of  credit.  Otherwise  disclosures 
shall  be  made  as  required  under  paragraphs 
(b)  and  (d)  of  $  226.8  or  paragraph  (b)  of 
§  226.15.  (Emphasis  added.) 

The  staff  is  of  the  opinion  that,  although 
S  226.6(d)  does  not  explicitly  differentiate 
between  open  end  credit  and  credit  other 
than  open  end,  not  all  of  the  requirements  of 
that  section  apply  to  open  end  credit  plans. 
For  example,  the  requirements  set  forth  in  the 
last  two  sentences  of  §  226.6(d]  specifying 
disclosures  to  be  made  under  S  226.8  for 
credit  transactions  other  than  open  end 
involving  more  than  one  creditor  or  under 
§  226.15  for  consumer  lease  transactions 
involving  more  than  one  lessor  clearly  have 
no  applicability  in  the  case  of  open  end 
credit.  Additionally,  the  staff  believes  that 
since  neither  §  226.7(a)  nor  $  226.7(b)  requires 
identification  of  the  creditor  of  an  open  end 
plan  in  which  there  is  only  one  creditor, 

S  226.6(d)  does  not  require  that  each  creditor 
be  identified  in  connection  with  the  §  226.7 
(a)  or  (b)  disclosures  for  open  end  plans  in 
which  there  is  more  than  one  creditor. 

Although  in  cormection  with  the 
disclosures  required  by  §§  226.7  (a)  and  (b) 
there  need  be  no  identification  of  the 
creditors  of  an  open  end  account  in  which 
there  is  more  than  one  creditor,  each  such 
creditor  is  responsible  under  §  226.6(d)  for 
making  all  required  disclosures  which  are 
within  the  knowledge  of  that  creditor  and  the 
purview  of  its  relationship  with  a  customer. 
Such  creditors  may,  of  course,  make  joint 
disclosures.  Furthermore,  one  or  more  of  the 
creditors  of  an  open  end  account  may  be 
identified  in  connection  with  the  disclosures 
required  by  S  226.7(a)  and/or  §  226.7(b)  as 
additional  information  in  accordance  with 
S  226.6(c)  of  Regulation  Z. 

Public  Information  Letter  597  indicates,  and 
Official  Staff  Interpretation  FC-0042  could  be 
read  to  imply,  that  S  226.6(d)  requires 
identification  of  each  creditor  of  an  open  end 
credit  plan  in  which  there  is  more  than  one 
creditor.  Upon  reconsideration,  however,  the 
staff  believes  that  the  opinions  expressed  in 
this  letter  constitute  the  correct  interpretation 
of  the  requirements  of  the  regulation. 
Therefore,  Public  Information  Letter  597  and 
Official  Staff  Interpretation  FC-0042  are 
hereby  modified  to  coincide  with  the  views 
expressed  herein. 

This  is  an  official  staff  interpretation  of 
Regulation  Z  issued  after  republication  for 
comment  in  accordance  with  §  226.1(d)(2)  of 
the  regulation.  It  will  become  effective 
December  4, 1979. 
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Sincerely, 

Nathaniel  E.  Butler, 

Associate  Director. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  28, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board, 

[FR  Doc.  79-37140  Filed  12-3-79;  8:4S  am] 

BILUNQ  CODE  6210-01-M 

FARM  CREDIT  ADMINISTRATION  ' 

12  CFR  Parts  613, 614,  and  616 

Eligibility  and  Scope  of  Financing; 

Loan  Policies  and  Operations; 
Coordination 

agency:  Farm  Credit  Administration. 
ACTION:  Final  rule. 

summary:  The  Farm  Credit 
Administration,  by  its  Federal  Farm 
Credit  Board,  took  final  action  to  amend 
its  regulations  concerning  the  lending 
operations  of  the  institutions  of  the  Farm 
Credit  System.  The  amendments  (1) 
remove  certain  restrictions  on  farm- 
related  business  financing,  (2)  clarify 
that  the  Federal  land  banks  may  pay 
interest  on  future  payment  funds 
received  fi-om  borrowers,  and  (3)  modify 
current  policies  and  appraisal  standards 
for  security  ofiered  in  connection  with 
loans. 

EFFECTIVE  DATE:  December  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sanford  A.  Belden,  Deputy  Governor, 
Office  of  Administration,  Farm  Credit 
Administration,  490  L’Enfant  Plaza  SW., 
Washington,  D.C.  20578  (202-755-2181). 
SUPPLEMENTARY  INFORMATION:  By  notice 
published  in  the  Federal  Register  on 
June  21, 1979,  interested  persons  were 
afforded  the  opportunity  to  file  written 
comments  or  suggestions  on  the 
proposed  amen£nents. 

liie  amendments  to  the  regulations 
relating  to  farm-related  businesses 
delete  (1)  The  requirement  that  a 
business  to  be  eligible  to  borrow  b‘om  a 
Federal  land  bank  or  production  credit 
association  must  perform  “on  farm" 
services,  and  (2)  ^e  limitation  that  the 
banks  and  associations  may  finance 
only  those  assets  and  activities  of  the 
business  which  are  directly  related  to 
services  performed  on  farms.  In 
addition,  concurrence  of  the  district 
bank  for  cooperatives  will  no  longer  be 
required  for  loans  made  by  the  Federal 
land  banks  and  production  credit 
associations  to  businesses  in 
competition  with  cooperatives.  As 
amended,  the  regulations  permit  the 
Federal  land  banks  and  production 
credit  associations  to  provide  full 
financing  to  businesses  which  furnish 


farmers  and  ranchers  custom-type 
services  which  are  directly  related  to 
their  on-farm  operating  needs. 

A  number  of  comments  were  received 
with  respect  to  these  proposed 
amendments.  While  they  came  from 
different  persons  or  organizations,  many 
of  them  were  similar  in  nature.  One  of 
the  common  comments  is  that  the 
proposed  regulation  would  work  to  the 
detriment  of  the  so-called  “family  farm.” 
These  comments  in  part  were  motivated 
by  the  belief  that  the  revised  regulation 
would  break  new  ground  in  that  it 
would  permit  the  dancing  of  large 
feedlots,  an  operation  which  some  of  the 
commentators  believe  would  be 
injurious  to  the  interests  of  the  small  or 
family  type  farm. 

A  primary  purpose  of  the  regulation  is 
to  assist  the  smaller  farmers  who  may 
not  have  the  resources  for  the  kind  of 
capital  investment  needed  for 
performing  many  services  which  are 
critical  to  agriculture  today.  For 
example,  the  regulation  would  permit 
the  financing  of  farm-related  businesses 
which  perform  such  “off  the  farm" 
services  as  hauling  of  milk  and  other 
agricultural  commodities  fi'om  the  farm 
to  market,  custom  feed  mixing 
operations,  large  animal  veterinary 
services,  dehy^ation  cmd  cubing  or 
pelletizing  of  hay,  and  the  drying  of 
other  farm  commodities,  such  as 
peanuts.  These  are  types  of  services 
which  the  ordinary  small  farmer 
frequently  cannot  afford  or  does  not 
desire  to  perform  himself,  but  which 
may  be  crucial  to  his  on-farm  operating 
needs.  It  is  believed  clearly  in  the 
interests  of  such  farmers  to  have  these 
facilities  made  available  and  to  have 
financing  for  them  available  firom  the 
Farm  Credit  institutions. 

It  is  true  that  the  regulation  would, 
under  some  circumstances,  permit 
financing  of  feedlots  which  might  “feed 
out"  catUe  as  an  extension  of  the 
farmer’s  own  on-farm  operations.  Again, 
even  this  service  could  be  significant  to 
smaller  farmers  who  might  elect  not  to 
perform  this  aspect  of  preparing  the 
cattle  for  market.  Further,  under 
carefully  circumscribed  circumstances, 
the  Farm  Credit  System  has  for  some 
time  been  financing  certain  aspects  of 
feedlot  operations.  To  this  extent,  the 
change  in  the  regulation  will  not 
constitute  an  entirely  new  departure  in 
System  financing.  Since  the  Federal 
Farm  Credit  Board  was  persuaded  that, 
on  balance,  the  change  in  the  regulation 
would  achieve  the  objective  of  assisting 
the  smaller  farmer,  it  adopted  the 
regulation  as  proposed. 

Another  of  the  common  comments 
was  that  the  Farm  Credit  Act  of  1971  did 
not  authorize  the  financing  of  farm- 


related  business  whose  services  were 
provided  other  than  on  the  farm.  Neither 
the  literal  language  of  the  statute  nor  its 
legislative  history  compel  this 
conclusion.  While  the  Farm  Credit 
Administration,  in  implementing  the 
Act,  narrowed  the  authority  by 
providing  an  “on-farm"  requirement 
with  respect  to  the  services  to  be 
furnished  by  farm-related  businesses, 
this  was  an  administrative  decision, 
rather  than  a  statutory  restriction.  The 
statute  provides  only  that  farm-related 
businesses,  to  obtain  System  financing, 
must  furnish  farm-related  services 
directly  related  to  the  on-farm  operating 
needs  of  farmers  and  ranchers.  It  does 
not  require  that  the  services  be 
performed  on  the  farm.  The  revised 
regulation  reflects  the  statutory  intent  in 
that  it  would  require  that  farm-related 
businesses  to  be  eligible  for  financing 
by  System  institutions,  provide  services 
which  are  directly  related  to  the  on-farm 
operating  needs  of  farmers  and 
ranchers. 

The  amendment  relating  to  the 
payment  of  interest  by  the  Federal  land 
banks  on  future  payment  funds  received 
from  borrowers  reflects  a  long-standing 
interpretation  of  the  regulations.  The 
Federal  land  banks  are  permitted  by  the 
regulations  to  accept  from  borrowers 
advance  conditional  payments  to  be 
applied  against  loan  payments  becoming 
due  in  the  future.  The  regulations  have 
been  interpreted  as  allowing  interest  to 
be  paid  on  these  funds  in  an  amount  not 
to  exceed  the  interest  on  the  related 
loan  which  would  have  not  otherwise 
accrued  if  the  payments  had  been 
applied  upon  receipt  against  the  loan. 

As  amended,  the  regulations  will 
specifically  authorize  the  payment  of 
interest  on  the  funds  at  a  rate  not  to 
exceed  the  loan  rate  for  as  long  as  the 
payments  remain  unapplied.  Several 
comments  were  received  on  this 
proposed  regulation.  Most  were 
favorable.  One  comment,  however, 
suggested  that  the  rate  of  interest 
allowable  on  these  advance  conditional 
loan  payments  be  limited  to  the  rate 
allowable  on  saving  deposits  in  member 
banks  of  the  Federal  Reserve  System. 
Inasmuch  as  these  payments  are  made 
by  borrowers  for  application  against 
future  loan  payments,  the  Federal  Board 
considered  the  rate  on  the  related  loan 
to  be  a  more  equitable  limitation  than 
the  suggested  limitation.  This  is  because 
the  borrower  continues  to  be  liable  for 
interest  on  the  total  indebtedness  at  the 
loan  rate  for  as  long  as  the  payment 
remains  unapplied  against  the  loan. 
Therefore,  the  regulation  was  adopted 
as  proposed. 


69632  Federal  Register  /  Vol.  44,  No.  234  /  Tuesday.  December  4,  1979  /  Rules  and  Regulations 


The  amendments  relating  to  policies 
and  appraisal  standards  for  loan 
security  (1)  provide  for  bank  board 
policies  to  assure  that  non-agricultural 
assets  are  not  given  tmdue  consideration 
in  the  final  loan  decision,  (2)  simplify  the 
appraisal  standards  for  collateral 
offered  as  security  for  loans,  and  (3) 
require  that  security  for  Federal  land 
bank  loans  be  interests  in  real  estate 
constituting  agricultural  property,  farm- 
related  business  property,  or  rural 
housing  as  appropriate  to  the  type  of 
loan  involved.  Several  comments  were 
received  on  the  proposed  amendments. 
All  were  favorable.  Some,  however, 
suggested  various  editoricd  changes  in 
the  proposed  regulation.  As  a  result  of 
these  comments,  certain  technical 
changes  have  been  made  in  the 
regulations  as  proposed. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

PART  613— ELIGIBIUTY  AND  SCOPE 
OF  FINANCING 

1.  Section  613.3050  is  revised  as 
follows: 

§  613.3050  Farm-related  business. 

(a)  Definition.  A  farm-related  business 
is  a  person  engaged  in  furnishing  to 
farmers  or  ranchers  custom-type  farm- 
related  services  directly  related  to  their 
on-farm  operating  needs. 

(b)  Eligibility.  (1)  To  be  eligible  to 
borrow,  a  person  shall  establish  as  part 
of  his  application  for  credit  his 
qualifications  as  a  farm-related 
business. 

(2)  Loans  shall  not  be  made  to 
commercial  businesses  which  purchase 
farm  products  from  or  sell  inputs  to 
farmers  or  ranchers  unless  substantially 
all  of  such  inputs  handled  are  used 
incident  to  the  services  provided. 

(c)  Scope  of  financing.  Federal  land 
banks  may  make  loans  to  farm-related 
businesses  for  necessary  sites,  capital 
structures  and  equipment  and  initial 
working  capital  for  such  services. 
Production  credit  associations  may 
make  loans  to  farm-related  businesses 
for  any  working  capital,  equipment,  and 
operating  needs  incident  to  the 
operation  of  farm-related  businesses. 
Such  financing  is  subject  to  the 
provisions  of  Section  616.6040. 

PART  614— LOAN  POLICIES  AND 
OPERATIONS 

2.  Section  614.4090  is  revised  as 
follows: 

§  614.4090  Federal  land  banks. 

The  banks  are  authorized  to  make  and 
participate  with  other  Federal  land 


banks  in  long-term  real  estate  mortgage 
loans  in  rural  areas  for  a  term  of  not  less 
than  5  years  or  more  than  40  years. 
Subject  to  limitations  applicable  to 
making  long-term  real  estate  mortgage 
loans,  the  banks  are  authorized  to  make 
continuing  commitments  to  land  and  to 
extend  financial  assistance  of  a  similar 
nature.  Policies  as  prescribed  by  the 
bank’s  board  shall  be  used  in  making 
loans,  continuing  commitments  for 
loans,  and  in  extending  other  financial 
assistance.  Borrowers  shall  be  permitted 
to  make  advance  payments  on  their 
loans  or,  under  agreement  with  the 
banks,  make  advance  conditional 
payments  to  be  applied  on  future 
maturities  or  to  be  available  for  return 
to  the  borrower  for  purposes  for  which 
the  bank  would  increase  its  existing 
loans.  Banks  may  pay  interest  on 
advance  conditional  payments  for  the 
time  the  funds  are  held  unapplied  at  a 
rate  not  to  exceed  the  rate  charged  on 
the  related  loan. 

3.  Section  614.4160  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  614.4160  Lending  objective. 

(a)  *  *  * 

(b)  It  is  also  the  objective  of  the  Farm 
Credit  System  to  provide  a  full  range  of 
credit  services  to  farmer  cooperatives  to 
assist  them  in  increasing  the  income  of 
their  members  as  patrons.  The  type  of 
farmer  cooperative  operation,  quality  of 
management,  and  basic  financial  factors 
shall  be  carefully  evaluated  as  to  their 
effect  upon  the  long-range  benefit  to 
members.  Bank  boards  shall  establish 
policies,  and  banks  for  cooperatives 
shall  develop  procedures  for 
administration  of  quality  standards  that 
fully  consider  the  needs  of,  support  by, 
and  service  performed  for  members,  and 
risk  protection  afforded  the  lender. 

(c)  Subject  to  FCA  approval,  bank 
boards  shall  adopt  policies  adequate  to 
provide  the  direction  it  desires 
management  to  follow  in  administering 
credit  and  lending  standards  to  ensure 
attainment  of  the  System’s  objectives. 
Particular  direction  should  be  provided 
which  ensures  that  nonagricultural 
assets  owned  by  applicants  or  included 
in  collateral  appraisals  are  not  given 
undue  weight  in  the  final  loan  decision. 
These  policies  should  convey  the  thrust 
that  loans  made  under  the  eligibility 
provision  of  Sections  613.3020  and 
613.3030  are  predominantly  agricultural 
or  aquatic  loans.  Bank  management 
shall  prescribe  operating  procedures  to 
administer  effectively  board  policies, 
including  provision  that  proper  weight 
be  given  the  infinite  combination  of 
person,  property,  and  purpose  which  can 
exist.  Guidelines  shall  be  included 


which  provide  for  identification  of  that 
portion  of  mixed  value  (agricultimal  and 
nonagricultural)  assets  which  may  be 
considered  agricultural  for  lending 
purposes. 

4.  Section  614.4220  is  amended  by 
deleting  the  introductory  paragraph,  and 
by  revising  paragraphs  (a)  and  (b)  to 
read  as  follows: 

$614.4220  General. 

(a)  Primary  real  estate  security  shall 
be  valued  on  the  basis  of  appraised 
value,  and  primary  chattel  security  or 
additional  security  shall  be  valued  on 
the  basis  of  recovery  value.  Bank  boards 
shall  develop  policies,  subject  to  FCA 
approval,  to  assure  that  the  appraised 
value  of  nonagricultural  assets,  i.e., 
mineral  deposits,  commercial  buildings, 
and  improvements,  are  properly 
identified  in  the  appraisal  report. 

(b)  Appraised  Value.  Appraised  value 
shall  be  the  basis  for  valuing  primary 
real  estate  and  is  the  reasonably 
supported  market  value.  Market  value  is 
defined  as  the  amount  which  a  property 
will  bring  if  a  reasonable  time  is 
allowed  to  find  a  pmchaser  and  if  both 
seller  and  prospective  buyer  are  fully 
informed,  neither  being  under  abnormal 
pressure. 

(1)  The  above  definition  contemplates 
the  consununation  of  a  sale  and  the 
passing  of  full  title  fi'om  seller  to  buyer 
under  ^e  following  conditions: 

(1)  Buyer  and  seller  are  fi'ee  of  undue 
stimulus  and  are  motivated  by  no  more 
than  the  reactions  of  typical  owners. 

(ii)  Both  parties  are  well  informed  or 
well  advised  and  act  prudently  each  for 
what  he  considers  his  own  best  interest. 

(iii)  A  reasonable  time  is  allowed  to 
test  the  market. 

(iv)  Payment  is  made  in  cash  or  in 
accordance  with  financing  terms 
generally  available  in  the  community  for 
this  type  of  property. 

(2)  'The  market  value  established  is  for 
collateral  purposes  and  is  supported  by 
the  rationale  of  the  total  market  over  a 
reasonable  period  of  time  and  is  for 
customary  and  current  legal  use  of  the 
property.  It  excludes  single  purpose  or 
limited  highest  and  best  use  sales  and 
these  based  on  speculative  assumptions. 
A  reasonable  period  of  time  would 
generally  necessitate  giving 
consideration  to  the  full  range  of  sales 
over  at  least  the  previous  6  months. 

There  is  a  difference  between  market 
price  and  market  value.  Market  value 
represents  the  rationale  of  buyers 
collectively  within  the  area  while 
market  price  indicates  what  an 
individual  property  may  have  sold  for. 
Comparable  sales  supporting  market 
value  should  meet  the  true  definition  of 
market  value  or  reflect  proper 
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adjustment  to  the  defined  market  value 
base. 

*  *  *  •  * 

5.  Section  614.4230  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows; 

§  614.4230  Federal  land  banks. 

(a)  Primary  security  for  a  Federal  land 
bank  loan  shall  consist  of  a  first  lien  on 
interest  in  real  estate  comprising 
agricultural  property,  an  eligible  farm- 
related  business,  or  an  eligible  rural 
residence,  whichever  is  appropriate  for 
the  type  of  loan  being  made.  The  real 
estate  interest  must  be  a  mortgageable 
interest  under  deeds  or  leases  which 
reasonably  may  be  considered  adequate 
to  afford  the  security  of  a  Hrst  lien  upon 
the  rights  and  interest  on  which  the 
collateral  value  is  predicated.  Collateral 
closely  aligned  with,  an  integral  part  of, 
and  normally  sold  with  real  estate  may 
be  included  in  the  appraised  value  of  the 
primary  security.  Values  shall  be 
determined  within  approved  aprraisal 
standards. 

«  -  •  *  *  * 

PART  616— COORDINATION 

6.  Section  616.6040  is  revised  to  read 
as  follows: 

§  616.6040  Farm-related  business. 

The  district  policies  as  to  farm-related 
businesses  shall  assure  that  these 
lending  activities  do  not  conflict  with 
the  objectives  and  responsibilities  of 
any  institution  of  the  System.  The 
policies  may  permit  loans  by  production 
credit  associations  and  Federal  land 
banks  to  small  cooperatives  furnishing 
eligible  farm-related  services  with 
concurrence  by  the  bank  for 
cooperatives. 

(Secs.  5.9,  5.12,  5.18,  65  Stat.  619,  620,  621). 
Donald  E.  Wilkinson, 

Governor, 

(FR  Doc.  79-37318  Filed  12-3-79;  8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  297 

[ER-1159;  Docket  No.  35568] 

Final  Rule  To  Liberalize  Regulation  of 
Foreign  Indirect  Cargo  Carriers 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adopting  a 
simple  registration  procedure  to  grant 
operating  authority  to  foreign  air  freight 
forwarders  and  foreign  cooperative 
shippers  associations.  This  action  is 


being  taken  on  the  Board’s  initiative  to 
give  foreign.air  freight  forwarders  equal 
competitive  opportunities  with  U.S.  air 
freight  forwarders,  which  were  recently 
deregulated.  In  addition,  the  Economic 
and  Organization  Regulations  are  being 
modiHed  to  conform  to  the  new  rule. 
dates:  Adopted:  November  28, 1979. 
Effective:  January  3, 1980,  except  for 
§  §  297.20  and  297.40  which  require  GAO 
review.  The  Board  will  publish  a  notice 
of  GAO's  decision. 

FOR  FURTHER  INFORMATION,  CONTACr. 

Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428,  (202)  673-5035. 
SUPPLEMENTARY  INFORMATION:  On  May 
17, 1979,  the  Board  proposed  to  adopt  a 
new  Part  297  of  its  Economic 
Regulations,  to  govern  operations  by 
foreign  air  freight  forwarders  and 
foreign  cooperative  shippers 
associations  (EDR-378,  ODR-18,  44  FR 
30694,  May  29, 1979).  The  proposed 
regulation  included  a  simple  registration 
procedure  in  place  of  the  previous 
hearing  proceedings  under  section  402  of 
the  Federal  Aviation  Act  of  1958,  as 
amended  (“Act");  elimination  of  the 
need  to  Hie  tariffs;  exemption  from  the 
duty  to  provide  just  and  reasonable 
rates;  simplification  of  reporting  and 
waybill  requirements;  elimination  of 
public  liability  and  cargo  liability 
insurance  requirements  (except  for  a 
duty  to  disclose  the  extent  of  cargo 
liability  limits,  and  of  liability  insurance 
coverage,  if  any);  and  permission  for 
foreign  freight  forwarders  to  act  as 
agents  of  either  shippers  or  direct  air 
carriers.  These  provisions  parallel  the 
deregulation  of  U.S.  air  freight 
forwarders  in  the  revisions  to  Part  296 
(ER-1094,  44  FR  6634,  January  31, 1979). 
The  only  major  difference  is  that 
additional  procedures  would  be  made 
available  to  deal  with  foreign  policy 
issues  that  might  be  raised  by  a  foreign 
air  freight  forwarder  application,  such 
as  ownership  and  confrol,  or  reciprocal 
treatment  of  U.S.  carriers  by  foreign 
governments.  The  expansion  of  the 
Board’s  exemption  power  in  the  Airline 
Deregulation  Act  of  1978  explicitly 
permits  us  to  extend  to  foreign 
forwarders  the  changes  that  have 
already  been  made  for  U.S.  forwarders. 

Part  297  was  proposed  in  order  to 
eliminate  uimecessary  regulatory 
obstacles  to  entry  by  foreign  air  freight 
forwarders,  to  equalize  the  degree  of 
regulatory  oversight  vis-a-vis  domestic 
air  freight  forwarders,  and  to  bring  the 
benefits  of  increased  competition  to  the 
shipping  public.  Foreign  air  freight 
forwarders  have  been  at  a  disadvantage 
in  having  to  obtain  a  foreign  air  carrier 


permit,  which  usually  takes  5  months  or 
more,  before  they  can  begin  operations 
to  and  from  the  United  States,  while  U.S. 
carriers  serving  the  same  markets  need 
only  register  with  the  Board  to  begin 
operations.  This  regulation  will  allow 
foreign  forwarders  to  enter  a  market 
with  virtually  the  same  ease  as  their 
U.S.  counterparts,  and  it  will  formally 
relieve  them  of  some  of  the  regulatory 
restrictions  that  might  inhibit  vigorous 
competition  between  all  forwarders. 
Some  of  those  restrictions  have  already 
been  removed  by  exemption,  such  as  the 
duty  to  file  tariffs.* Those  that  are  still  in 
effect  are  the  vestiges  of  an  earlier 
regulatory  scheme  that  relied  more  on 
government  regulations  than  on  market 
forces  to  determine  what  prices  and 
services  would  be  offered.  For  instance, 
the  statutory  requirement  that  carriers 
charge  just  and  reasonable  rates  sprang 
from  a  lack  of  confidence  in  the  ability 
of  the  competitive  market  to  assure 
reasonable  rates  in  earlier  times.  If 
allowed  to  remain  effective,  such  a 
requirement  would  be  an  invitation  to 
litigation,  perhaps  leading  to  rates 
established  by  courts  instead  of  by 
market  forces.  Since  January,  1979,  U.S. 
freight  forwarders  have  been  relieved  of 
these  restrictions,  and  the  early  results 
of  free  competition  between  them  have 
been  encouraging.  By  equalizing  the 
positions  of  domestic  and  foreign 
forwarders,  we  will  extend  these  gains 
and  enhance  the  competition  in  the 
international  freight  forwarding 
industry,  to  the  ultimate  benefit  of  the 
shipping  public. 

Comments  were  filed  by  The  Flying 
Tiger  Line  Inc.  (FTL);  the  International 
Airforwarder  and  Agents  Association 
(lAAA);  and  the  law  firms  of  Martin, 
Vt^hitfield,  Smith  and  Bebchick  (Martin] 
and  Bernstein  and  MacCarthy 
(Bernstein).  Reply  comments  were  filed 
by  Trans  International  Air  Lines,  Inc. 
(’TIA)  and  lAAA.  No  one  objects  to 
adoption  of  Part  297  in  principle,  but 
several  persons  suggest  modifications  to 
the  proposed  rule. 

FIT.  suggests  that  simplified  show 
cause  procedures  be  made  mandatory 
for  the  processing  of  foreign  air  freight 
forwarder  applications  or,  in  the 
alternative,  that  the  names  of  foreign 
forwarders  requesting  Part  297  authority 
be  published,  to  give  U.S.  carriers  notice 
and  an  opportrmity  to  reply.  The  carrier 
argues  that  this  is  necessary  to  insure 
that  the  Board  adequately  considers  the 
extent  to  which  an  applicant’s  country 
of  citizenship  imposes  restrictions  upon 
the  operations  of  U.S.  cargo  carriers  in 
that  country.  TIA  rejects  the  notion  of 
mandatory  show-cause  procedures  as 


‘  Order  79-3-51,  March  8. 1979. 
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being  unnecessarily  cumbersome,  but 
supports  the  proposal  that  the  Board 
publish  a  brief  notice  of  foreign  indirect 
cargo  carrier  applications,  with  an 
identification  of  the  applicant's 
nationality,  in  the  Board’s  Weekly 
Summary  of  Filings,  and  that  a  four- 
week  period  be  provided  for  objections. 
lAAA  also  opposes  use  of  show-cause, 
on  the  grounds  that  foreign  governments 
seldom  restrict  the  operations  of  indirect 
U.S.  cargo  carriers;  that  discriminatory 
treatment  of  direct  U.S.  carriers  such  as 
FTL  does  not  justify  U.S.  retaliation 
against  indirect  foreign  air  carriers;  and 
that  the  show-cause  procedure,  even  if 
limited  to  foreign  policy  issues  as 
suggested  by  FTL,  would  be  time- 
consuming  and  burdensome. 

We  have  decided  to  reject  FTL’s 
proposal  for  mandatory  show-cause 
procedures  because  it  would  defeat  the 
purpose  of  Part  297,  which  is  to  reduce 
unnecessary  paperwork  and  "regulatory 
lag".  As  we  explained  in  EDR-378, 
almost  all  foreign  indirect  cargo  carrier 
applications  are  currently  processed  by 
show  cause,  usually  without  objection.  * 
Nonetheless,  an  average  of  five  months 
is  normally  consumed  in  writing  the  two 
orders  and  waiting  for  comments,  and  a 
significant  amoimt  of  staff  resources  is 
occupied  despite  the  ministerial  nature 
of  the  task.  Moreover,  this  does  not  take 
into  account  the  time  and  expense  that 
an  applicant  must  undergo  in  fashioning 
a  show-cause  petition  and  supplying  the 
requisite  information.  Since  applications 
that  raise  serious  issues  are  the 
exception  rather  than  the  rule,  it  follows 
that,  as  a  general  rule,  foreign  air  freight 
forwarder  applications  should  be 
processed  under  a  simple  registration 
procedure,  and  approved  under 
exemption  authority.  For  those 
applications  that  are  controversial,  w'e 
have  provided  in  §  297.22  a  variety  of 
procedural  options  that  may  be  utilized 
according  to  the  nature  of  die  policy 
issues  that  must  be  resolved. 

FTL’s  alternative  proposal — 
publication  of  the  names  and 
nationalities  of  persons  applying  for 
foreign  air  freight  forwarding  authority, 
and  a  comment  period — ^has  merit,  and 
is  being  adopted.  While  we  had 
originally  intended  that  all  applications 
would  be  listed  in  the  Board’s  Weekly 
Summary  of  Filings,  and  that  the  60-day 
processing  period  (§  297.20)  would 
provide  time  for  preparation  of 
objections,  we  will  formalize  the  notice 
and  comment  period  to  reduce  confusion 
and  insure  that  comments  are  received 
in  time  for  the  staff  to  analyze  and  act 
upon  them,  if  necessary.  TIA’s 
suggestion  of  4  weeks  for  comments  is 


reasonable,  and  is  being  adopted.  See 
§  297.21. 

lAAA  is  concerned  that  a  large 
amount  of  information  that  currently 
must  accompany  foreign  air  carrier 
permit  applications  under  Part  211 
would  automatically  be  required  if  the 
Board  decided  to  institute  a  402 
proceeding  under  §  297.21(e).  This  is  not 
necessarily  true.  If  a  402  proceeding 
were  initiated,  the  Board  would 
delineate  the  issues  to  be  decided  and 
the  information  to  be  supplied  by  the 
applicant.  As  Part  211  only  applies  to 
non-Part  297  carriers,  i.e.,  foreign 
carriers  that  are  not  indirect  cargo  air 
carriers,  the  information  request  in 
Appendix  A  to  Part  211  would  not  apply, 
even  inadvertently.  We  are  amending 
§  211.1  to  make  it  clear  that  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations  are 
not  subject  to  Part  211. 

Martin  argues  that  foreign  indirect 
cargo  carriers  should  not  be  required  to 
identify  their  nationality  in  all 
advertisements,  tickets,  stationery,  or 
public  documents  (proposed  §  297.30). 
Martin  states  that  such  a  condition  is 
inconsistent  with  court  decisions  that 
prohibit  discrimination  against  aliens; 
that  it  should  not  apply  to  a  U.S. 
corporation  that  is  foreign-owned;  that  it 
is  not  relevant  to  quality  of  service  or 
ffnancial  responsibility;  that  other 
measures,  such  as  bonding,  insurance, 
or  indemnity  requirements,  can  be 
imposed  to  insure  Bnancial 
responsibility;  that  foreign  identification 
is  an  indirect  and  ineffective  means  of 
informing  shippers  that  a  foreign  air 
freight  forwarder  may  not  provide 
domestic  forwarding  services;  and  that 
nationality  identification  might  cause  a 
loss  of  business  from  shippers  that 
would  prefer  to  deal  with  American 
companies.  Martin  argues  that  a  U.S. 
subsidiary  of  a  foreign  owner  should  not 
be  considered  a  foreign  national. 
However,  Martin  recognizes  that  were 
its  unnamed  client,  in  whose  behalf  it 
has  commented  in  this  docket,  to  be 
acquired  by  foreign  interests,  its  Part  296 
authority  would  be  invalidated,  and 
authority  as  a  foreign  air  freight 
forwarder  would  have  to  be  obtained. 
Both  Board  policy  and  section  101(16)  of 
the  Act  establish  that  the  nationality  of 
a  carrier  is  determined  by  its  ultimate 
ownership,  not  its  situs  of  incorporation. 
See  Kuehne  &  Nagel  d/b/a  Kuehne  & 
Nagel  Air  Freight,  Inc.,  Foreign  Permit  50 
C.A.B.  672,  676  &  n.l,  served  May  21, 
1969.  In  its  reply,  lAAA  states  that  a 
foreign  identiffcation  requirement  would 
be  no  more  appropriate  for  foreign  air 
freight  forwarders  than  it  would  be  for 
“the  Wilkinson  razor  blade  company. 


Mercedes  Benz,  or  any  other  foreign 
company,  especially  in  these  days  of 
deregulation."  No  person  supports 
retention  of  this  requirement. 

We  have  decided  not  to  adopt  the 
foreign  identiffcation  provision.  Our 
original  intention  was  to  provide 
shippers  with  information  that  might  be 
relevant  to  ffnancial  accountability  or 
the  scope  of  services  of  a  foreign  air  , 
ff'eight  forwarder.  Upon  further 
consideration,  we  believe  that 
disclosure  of  foreign  ownership  in  the 
advertising  and  dociunents  serves  no 
regulatory  purpose  important  enough  to 
warrant  ^e  biirden  on  the  carriers.  The 
requirement  that  foreign  air  freight 
forwarders  identify  agents  in  the  United 
States  for  service  of  process,  and  the 
waiver  of  sovereign  immunity  (§  297.23), 
will  insure  their  accountability  in  United 
States*  courts.  Furthermore,  the  carriers 
generally  have  assets  in  this  country 
which  are  available  for  enforcement  of 
any  judgments  against  them.  Shippers 
deal  with  air  carriers  on  a  regular  basis, 
and  should  be  well  informed  on  the 
reputation  of  an  air  freight  forwarder  for 
ffnancial  accoimtability  and  the  quality 
of  its  service,  as  well  as  whether  it  is  a 
foreign  or  U.S.  air  freight  forwarder. 

Finally,  we  were  concerned  that 
shippers  be  informed  of  the  fact  that 
foreign  air  freight  forwarders  may  not, 
under  section  1108(b)  of  the  Act,  engage 
in  cabotage,  i.e.,  forwarding  between 
points  within  the  United  States. 
However,  the  foreign  identiffcation 
provision  would  be  only  an  indirect 
means  of  preventing  domestic 
forwarding,  as  it  would  require  that 
shippers  be  aware  of  section  1108(b). 

We  think  we  may  reasonably  rely  upon 
the  Board’s  enforcement  powers,  as  well 
as  the  natural  policing  inclination  of  the 
foreign  freight  forwarders’  domestic 
counterparts.  Should  abuses  occur,  we 
have  ample  power  under  the  Act  to  deal 
with  them,  on  either  an  individual  or 
blanket  basis. 

Subsequent  to  publication  of  EDR-378, 
the  Board  amended  Part  211  to  eliminate 
the  requirement  that  foreign  air  carrier 
permit  applications  be  sent  through 
diplomatic  channels  before  being 
submitted  to  the  Board.  ER-1132,  44  FR 
40494,  July  11, 1979.  Bernstein  suggests 
that  this  change  in  procedure  be 
recognized  in  Part  297  for  foreign  air 
freight  forwarder  applications,  but 
lAAA  proposes  that  it  be  applied  only  to 
Part  297  registrations  by  forwarders 
already  holding  section  402  permits. 
lAAA  argues  that  new  applications 
should  be  sent  through  diplomatic 
channels  to  ensure  that  the  applicant’s 
coimtry  of  citizenship  supports  it.  We 
see  no  reason  to  discriminate  between 
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classes  of  registrants,  and  have  decided 
to  conform  Part  297  to  the  amendments 
to  Part  211.  Section  297.20(b]  has  been 
modified  to  provide  that  registrations 
should  be  forwarded  directly  to  the 
Board,  without  transmission  through 
diplomatic  channels.  To  deal  with  the 
question  of  sponsorship  raised  by  lAAA, 
a  section  has  been  added  to  registration 
form  297A  where  an  applicant  will  be 
required  to  provide  the  signature  and 
identity  of  a  responsible  ofHcial  of  the 
applicant’s  home  government  who  will 
attest  that  the  necessary  authority  has 
been  obtained  from  that  government  to 
operate  to  and  from  the  United  States  as 
an  air  freight  forwarder. 

We  are  modifying  §  297.24(b)  to  make 
it  clear  exactly  when  a  registrant  must 
resubmit  Form  297A  to  disclose  a 
change  in  ownership.  Form  297A 
requires  listing  of  all  persons  owning  or 
holding  beneficial  ownership  of  10 
percent  or  more  of  the  registrant’s  stock. 
Whenever  any  person  listed  no  longer 
holds  10  percent,  or  a  person  not  listed 
holds  10  percent  or  more.  Form  297A 
must  be  resubmitted  as  an  application 
for  amendment  of  the  registration.  The 
existing  authority  shall  remain  valid 
pending  Board  action  on  the 
amendment,  but  registrants  should  be 
aware  that  acquisition  of  ownership 
interest  by  persons  who  are  not  citizens 
of  the  country  of  citizenship  of  the 
registrant  may  cause  invalidation  of  the 
registration. 

Except  as  discussed  above,  the 
proposed  changes  were  not  opposed  by 
the  commenters,  and  the  rule  is  being 
adopted  as  proposed.  These  rules  are 
being  made  effective  30  days  after 
publication,  except  for  §  297.20  (Filing 
for  Registration]  and§  297.40  (Financial 
and  Operating  Report),  which  will  be 
submitted  to  the  General  Accounting 
Office  (GAO)  for  review  under  the 
Federal  Reports  Act  (44  U.S.C.  3512). 
GAO  will  conduct  its  clearance  review 
to  ensure  that  a  minimal  burden  is 
imposed  upon  registrants,  and  that  the 
information  requested  is  otherwise 
consistent  with  the  Federal  Reports  Act. 
However,  carriers  may  submit 
registration  applications  immediately 
upon  adoption  of  this  rule,  pending  GAO 
approval.  The  60- day  review  period 
under  §  297.20  will  begin  running  on  the 
date  of  receipt  of  a  registration  form, 
unless  GAO  subsequently  requires 
substantial  change  in  the  registration 
procedure,  in  which  case  re-registration 
may  be  required.  The  Board  will  publish 
a  notice  of  GAO’s  decision  as  soon  as  it 
is  received. 


Termination  of  Existing  Permit 
Authority 

Important  Note. — The  Board  plans  to  issue 
an  oi^er  terminating  existing  permit  authority 
under  section  402  for  indirect  foreign  air 
transportation  of  property  subject  to 
Presidential  review  under  section  801  of  the 
Act.  The  order,  if  not  disapproved,  would 
become  effective  approximately  120  days 
after  publication  of  this  rule.  Foreign  air 
freight  forwarders  holding  current  permit 
authority  should  therefore  apply  for 
registration  under  this  rule  by  January  28, 

1980  to  avoid  a  gap  in  authority  after  their 
permit  authority  has  been  terminated. 

By  Order  79-3-51,  March  8, 1979,  the 
Board  provided  existing  foreign  air 
freight  forwarders  with  a  temporary 
exemption  from  section  403  of  the  Act, 
so  as  to  relieve  them  from  the  obligation 
to  file  tariffs  pending  completion  of  this 
rulemaking.  As  all  existing  402  permits 
for  indirect  foreign  air  carriers  of 
property  will  be  terminated 
approximately  120  days  from 
publication  of  this  rule,  the  exemption  in 
Order  79-3-51  will  expire  on  the  same 
day  that  the  order  cancelling  the  402 
permits  becomes  effective. 

Accordingly,  a  new  Part  297  is  added 
to  the  Board’s  Economic  Regulations  (14 
CFR  Part  297)  to  read  as  follows: 

PART  297— FOREIGN  AIR  FREIGHT 
FORWARDERS  AND  FOREIGN 
COOPERATIVE  SHIPPERS 
ASSOCIATIONS 

Subparl  A— General 

See. 

297.1  Purpose. 

297.2  Applicability. 

297.3  Dehnitions. 

297.4  Joint  loading. 

297.5  Foreign  air  freight  forwarder  as 
agent. 

297.6  Foreign  cooperative  shippers 
association  as  agent  of  shippers. 

Subpart  B — Exemption  for  Foreign  Indirect 
Air  Transportation  of  Property 

297.10  Exemption  from  the  Act. 

297.11  Disclaimer  of  junsdiction. 

Subpart  C— Registration  for  Foreign  Air 
Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations 

297.20  Filing  for  registration. 

297.21  Objections  to  registration 
application. 

297.22  Procedure  on  receipt  of  registration 
application. 

297.23  Waiver  of  sovereign  immunity. 

297.24  Notification  to  the  board  of  change  in 
operations. 

297.25  Cancellation  or  conditioning  of 
registration. 

Subpart  D— General  Rules  for  Foreign 
Indirect  Air  Carriers 

297.30  Public  disclosure  of  cargo  liability 
insurance. 


Sec. 

297.31  Preparation  of  airwaybills  and 
manifests. 

297.32  Prohibition  against  receipt  of 
commissions. 

Subpart  E— Reporting  Requirements 

297.40  Financial  and  operating  report. 
Subpart  F— Violations 
297.50  Enforcement. 

Authority. — Sec.  204,  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended,  72  Stat. 
743,  771,  as  amended  by  92  Stat.  1731, 1732: 
(49  U.S.C.  1324, 1388). 

Subpart  A— General 

§  297.1  Purpose. 

This  part  establishes  registration 
procedures  and  operating  rules  for 
foreign  air  carriers  that  engage 
indirectly  in  air  transportation  of 
property  from  points  within  the  United 
States  to  points  outside  of  the  United 
States.  It  also  exempts  these  carriers 
from  certain  provisions  of  the  Act,  and 
establishes  simplified  reports  for  them. 

§297.2  Applicability. 

This  part  applies  to  foreign  air 
transportation  of  property  by  foreign 
indirect  air  carriers  outbound  from  the 
United  States.  It  also  applies  to 
applications  for  registration  as  a  foreign 
indirect  air  carrier  of  property. 

§  297.3  Definitions. 

For  purpose  of  this  part: 

(a)  “Foreign  air  freight  forwarder’’ 
means  a  foreign  indirect  air  carrier  that 
is  responsible  for  the  transportation  of 
property  from  the  point  of  receipt  to 
point  of  destination,  and  utilizes  for  the 
whole  or  any  part  of  such  transportation 
the  services  of  a  direct  air  carrier  or  its 
agent,  of  another  foreign  air  freight 
forwarder,  or  of  an  air  freight  forwarder 
registered  under  Part  296. 

(b)  "Foreign  cooperative  shippers 
association’’  means  a  bona  fide 
association  of  shippers  operating  as  a 
foreign  indirect  air  carrier  on  a  nonprofit 
basis  that  undertakes  to  ship  properly 
by  air  for  the  account  of  such 
association  or  its  members,  and  utilizes 
for  the  whole  or  any  part  of  such 
transportation  the  services  of  a  direct 
air  carrier  or  its  agent,  of  a  foreign  air 
freight  forwarder,  or  of  an  air  freight 
forwarder  registered  under  Part  296. 

(c)  “Direct  air  carrier’’  means  an  air 
carrier  or  foreign  air  carrier  directly 
engaged  in  the  operation  of  aircraft 
under  a  certiHcate,  regulation,  order,  or 
permit  issued  by  the  Board. 

(d)  “Foreign  indirect  air  carrier” 
means  any  person,  not  a  citizen  of  the 
United  States,  who  undertakes 
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indirectly  to  engage  in  foreign  air 
transportation  of  property.* 

§  297.4  Joint  loading. 

Nothing  in  this  part  shall  preclude 
joint  loading,  meaning  the  pooling  of 
shipments  and  their  delivery  to  a  direct 
air  carrier  for  transportation  as  one 
shipment,  under  an  agreement  between 
two  or  more  indirect  air  carriers  or 
foreign  indirect  air  carriers. 

§  297.5  Foreign  air  freight  forwarder  as 
agent 

A  foreign  air  freight  forwarder  may 
act  as  agent  of  a  shipper,  or  of  a  direct 
air  carrier  that  has  authorized  such 
agency,  if  it  expressly  reserves  the 
option  to  do  so  when  the  shipment  is 
accepted.  A  foreign  air  freight  forwarder 
shall  not  act  as  the  agent  of  any  direct 
air  carrier  with  respect  to  shipments 
accepted  for  forwarding. 

§  297.6  Foreign  cooperative  shippers 
association  as  agent  of  shippers. 

A  foreign  cooperative  shippers 
association  may  act  as  agent  of  a 
shipper,  if  it  expressly  reserves  the 
option  to  do  so  when  the  shipment  is 
accepted. 

Subpart  B— Exemption  for  Foreign 
Indirect  Air  Transportation  of  Property 

§  297.10  Exemption  from  the  Act 

Foreign  indirect  air  carriers  with  an 
effective  registration  under  this  part  are 
exempted  from  the  following  sections  or 
subsections  of  the  Act: 

(a)  Section  402  (Permits); 

(b)  Section  403  (Tariffs),  except 
section  403(b)(2);  and 

(c)  Section  404(a)(2)  (Carrier’s  Duty  to  ' 
establish  just  and  reasonable  rates,  etc.). 

§  297. 1 1  Disclaimer  of  Jurisdiction. 

The  Board  declines  to  exercise  its 
jurisdiction  over  foreign  indirect  air 
carriers  of  property  with  respect  to 
shipments  that  originate  in  a  foreign 
country.  The  Board  reserves  the  right  to 
exercise  its  jurisdiction  over  any  foreign 
indirect  air  carrier  of  property  at  any 
time  it  finds  that  such  action  is  in  the 
public  interest. 

'  Section  101(16}  of  the  Act  defines  a  "citizen  of 
the  United  States"  as: 

(a)  an  individual  who  is  a  citizen  of  the  United 
States  or  one  of  its  possessions,  or 

(b)  a  partnership  of  which  each  member  is  such 
an  individual,  or 

(c)  a  corporation  or  association  created  or 
organized  under  the  laws  of  the  United  States  or  of 
any  State.  Territory,  or  possession  of  the  United 
States,  of  which  the  president  and  two-thirds  or 
more  of  the  board  of  directors  and  other  managing 
olTicers  thereof  are  such  individuals  and  in  which  at 
least  75  percentum  of  the  voting  interest  is  owned  or 
controlled  by  persons  who  are  citizens  of  the  United 
States  or  of  one  of  its  possessions. 


Subpart  C— Registration  for  Foreign 
Air  Freight  Forwarders  and  Foreign 
Cooperative  Shippers  Associations 

§  297.20  Filing  for  registration. 

(a)  Not  later  than  60  days  before  the 
start  of  operations  as  a  foreign  indirect 
air  carrier,  every  foreign  air  freight 
forwarder  and  foreign  cooperative 
shippers  association  shall  apply  for 
registration  with  the  Board,  unless  upon 
a  showing  of  good  cause,  the  Director, 
Bureau  of  International  Aviation,  allows 
application  at  a  later  time. 

(b)  Application  shall  consist  of  filing 
with  the  Board’s  Bureau  of  International 
Aviation,  Regulatory  Affairs  Division, 
two  copies  of  completed  Form  297A 
(obtainable  from  the  Civil  Aeronautics 
Board,  Publications  Services  Division, 
Washington,  D.C.  20428).  Substantial 
ownership  and  effective  control  of  an 
applicant  must  reside  in  citizens  of  the 
country  indicated  in  the  registration 
application  as  authorizing  operations  to 
and  from  the  United  States. 

§  297.21  Objections  to  registration 
application. 

Persons  objecting  to  registration  by  a 
foreign  air  freight  forwarder  or  foreign 
cooperative  shippers  association  shall 
file  their  objections  with  the  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division,  within  28  days  of  the 
filing  date  of  the  registration  forms.  The 
Board  will  list  the  names  and  nationality 
of  all  persons  applying  for  registration  in 
its  Weekly  Summary  of  Filings. 

§  297.22  Procedure  on  receipt  of 
registration  application. 

After  review  of  a  registration  form 
filed  under  §  297.20,  the  Board  will  take 
one  or  more  of  the  following  actions: 

(a)  Indicate  by  stamp  on  CAB  Form 
297A  the  effective  date  of  registration, 
and  return  to  the  carrier  the  duplicate 
copy  of  Form  297A  as  evidence  of 
registration  with  the  Board  under  this 
part; 

(b)  Reject  an  application  for 
registration  for  failure  to  comply  with 
this  part; 

(c)  Request  additional  information 
from  the  applicant; 

(d)  Issue  an  order  subjecting  a 
carrier’s  exercise  of  authority  under  this 
part  to  such  terms,  conditions,  or 
limitations  as  may  be  required  by  the 
public  interest;  or 

(e)  Institute  a  proceeding  under 
section  402  of  the  Act. 

§  297.23  Waiver  of  sovereign  immunity. 

By  accepting  an  approved  registration 
form  under  this  part,  a  carrier  waives 
any  right  it  may  possess  to  assert  any 
defense  of  sovereign  immunity  from  suit 
in  any  action  or  proceeding  instituted 


against  the  carrier  in  any  court  or  other 
tribunal  in  the  United  States  based  upon 
any  claim  arising  out  of  operations  by 
the  carrier  under  this  part. 

S  297.24  Notification  to  the  Board  of 
change  of  operations. 

(a)  Not  later  than  30  days  before  any 
change  in  its  name  or  address  or  any 
temporary  or  permanent  cessation  of 
operations,  each  foreign  indirect  air  y 
carrier  shall  notify  the  Board's  Bureau  of 
International  Aviation,  Regulatory 
Affairs  Division,  of  the  change  by 
resubmitting  CAB  Form  297 A. 

(b)  The  registrant  shall  apply  for  an 
amendment  of  its  registration  not  later 
than  30  days  after  any  person  listed  on 
its  existing  registration  as  owning  or 
holding  beneficial  ownership  of  10 
percent  or  more  of  the  registrant’s  stock 
no  longer  has  an  interest  of  10  percent  or 
more,  or  after  any  person  not  so  listed 
becomes  an  owner  or  holder  of  10 
percent  or  more.  Application  for 
amendment  shall  be  made  by 
resubmitting  CAB  Form  297 A,  but  the 
existing  registration  shall  remain  valid 
pending  Board  action  on  the 
amendnjent. 

§  297.25  Cancellation  or  conditioning  of 
registration. 

The  registration  of  a  foreign  indirect 
air  carrier  may  be  canceled  or  subjected 
•to  additional  terms,  conditions,  or 
limitations  if:  - 

(a)  It  files  with  the  Board  a  written 
notice  that  it  is  discontinuing  foreign 
indirect  air  carrier  activities: 

(b)  It  fails  to  perform  air 
transportation  services  as  authorized; 

(c)  It  fails  to  file  the  reports  required 
by  this  part; 

(d)  A  substantial  ownership  interest  is 
acquired  by  persons  who  are  not 
citizens  of  the  country  of  citizenship  of 
the  registrant;  or 

(e)  The  Board  finds  that  it  is  in  the 
public  interest  to  do  so. 

Subpart  D— General  Rules  for  Foreign 
Indirect  Air  Carriers 

§  297.30  Public  disclosure  of  cargo 
liability  insurance. 

Every  foreign  air  freight  forwarder 
shall  give  notice  in  writing  to  the 
shipper,  when  any  shipment  is  accepted, 
of  the  limits  of  its  cargo  liability 
insurance,  or  of  the  absence  of  such 
insurance,  and  the  limits  of  its  liability, 
if  any.  The  notice  shall  be  included 
clearly  and  conspicuously  on  all  of  its 
rate  sheets  and  airwaybills,  and  on  any 
other  documentation  that  is  given  to  a 
shipper  at  the  time  of  acceptance  of  the 
shipment. 
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§  297.31  Preparation  of  alrwaybilla  and 
manifests. 

(a)  Each  registered  foreign  indirect  air 
carrier  shall  prepare  an  accurate 
airwaybill  describing  completely  all 
services  rendered  to  or  on  behalf  of  the 
shipper,  including  the  conditions  under 
which  the  contract  will  be  completed,  in 
its  capacity  as  a  foreign  indirect  air 
carrier.  A  copy  of  the  airwaybill  shall  be 
given  to  the  consignor  and  to  the 
consignee. 

(b)  Each  registered  foreign  indirect  air 
carrier  shall  prepare  an  accurate 
manifest  showing  every  individual 
shipment  included  in  each  shipment 
consigned  for  transportation  to  a  direct 
air  carrier. 

(c)  A  waiver  of  paragraph  (a)  of  this 
section  may  be  granted  by  the  Board 
upon  a  written  application  by  the 
foreign  indirect  air  carrier  not  less  than 
30  days  before  the  shipment  to  which  it 
relates  is  transported,  if  the  waiver  is  in 
the  public  interest,  and  is  warranted  by 
special  or  unusual  circumstances. 

§  297.32  Prohibntron  against  receipt  of 
cemntissiens.. 

No  foreign  air  freight  forwarder, 
acting  in  that  capacity,  shall  accept  I 

directly  or  indirectly  any  payment  of  a 
commission  from  a  direct  carrier  or  its 
agent. 

Subpart  E — Report  ingi  Requirements 

§  297.40  Firvarxfial  and  operating  report 

(a)  Each  foreign  indirect  air  carrier 
shall  file  with  the  Board  a  Financial  and 
Operating  Report  (CAB  Form  296R)  on 
or  before  February  15  of  each  year, 
addressed  to  Reports  Control,  Data 
Systems  Management  Division,  Office  of 
Ccmptroller. 

(b)  Blank  copies  of  CAB  Form  296R 
will  be  supplied  annually  by  the  Civil 
Aeronautics  Board. 

(c)  In  the  spaces  provided,  each 
foreign  indirect  air  carrier  shall  report 
the  gross  air  freight  forwarding 
revenues,  gross  air  freight  forwarding 
expenses,  net  income  (loss)  from 
forwarding  operations,  and  the  number 
of  shipments  and  number  of  tons  of  air 
freight  received  from  customers  as  an 
indirect  carrier.  Foreign  cooperative 
shippers  associations  need  not  report 
revenue  or  expense  data. 

Subpart  F— Violations 

§  297.50  Enforcement. 

In  case  of  any  violation  of  any  of  the 
provisions  of  the  Act,  or  this  part,  or  any 
other  rule,  regulation  or  order  issued 
under  the  Act,  the  violator  may  be 
subject  to  a  proceeding  under  sections 
1002  and  1007  of  the  Act  before  the 
Board  or  a  U.S.  District  Court,  as  the 


case  may  be,  to  compel  to  compliance; 
or  to  civil  penalties  under  the  provisions 
of  section  901(a]  of  the  Act;  or  in  the 
case  of  willful  violation,  to  criminal 
penalties  under  the  provisions  of  section 
902(a)  of  the  Act;  or  other  lawful 
sanctions  including  cancellation  of 
registration. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

BauJiiG  CODE.  eazo-on-M 
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ICAB  Font  297A 
!  (1-79) 


REGISTRATION  OR  AMENDMENTS  UNDER  PART  297 
OF  THE  BGONCKLC  REGUIATIONS  OF  THE 
CIVIL  AERONAUTICS  BOARD 

b6  IH  dupTlc^X© 

to  Regulatory  Affaire  Divleion,  B-58,  Bureau  of  Inter- 
oatlonal  Aviation,  Civil  Aeronautics  Board,  Washington, 
D.C.  20U28.  Date  of  filing  for  the  purposes  of  the 
Board's  regulations  Is  deemed  to  be  the  date  the  forms 
are  received  by  the  Board. 

1.  I^ame  and  Miillng  Address  of  Registrant  In  the 
United  States: 


FOR  USE  BY  CAB  ONLY 


iNOTE:  Name  should  Include  any  other  names  under  which 
_  business  will  be  conducted.  If  registering  a  name 
I  change,  show  new  name(s)  here,  and  previously  registered 
j  oame^s)  In  block  10. a  on  reverse. _ 

12.  Address  of  principal  place  of  business  In  the  United 
States  (if  different  from  above)  and  registrant's 
Area  Code  and  Telephone  Number: 


b.  Name  and  address  of  designated  agent  residing 
within  the  United  States  for  service  of  process. 


Is  this  filing  registrant's 

□  Initial  Registration 

□Amendment  to  reflect  c 
fillnf  f Please  exnlaln 


Amendment  to  reflect  changes  since  previous 
filing  (Please  e3q)lain  on  reverse) 


NOTE:  Carriers  already  holding  permit  authority 
should  check  "initial  Registration" 

Check  type  or  types  of  service  registra.nt  intends 
to  perform  upon  commencement  of  operations: 

□  Fbrelgn  Air  ITelght  Parwarder 

o  Foreign  Cooperative  Shippers  Association 


3.  Indicate  country  of  citizenship.  ■ 
List  below  the  names  and  citizen*! 
ship  of  each  person  owning  or 
holding  beneficial  ownership  of 
!  10  percent  or  more  of  the 

applicant's  stock.  I 

1  s 

Appllcctn't  ’  s  CouuWy 

Citl5;c*f'“hip 

' 

Name 

Citizenship 

i 

1 

Name 

Citizenship 

!  Name 

1 

1 

Citizenship 

■ 

Name 

Citizenship 

Name 

Citizenship 

liame 

Citizenship 

Name 

Citizenship 

1  Name 

Citizenship 

/ 

Citlzeoshlp 


If  this  Is  an  Initial  registration,  give  proposed 
date  of  coBBiencement  of  operations: 


Citizenship 
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8.  Authorization  from  applicant's  country  of  citizenship. 

I  certify  that  the  applicant  has  received  authority  from  the  Ctovernment  of 
_ _ to  operate  to  and  from  the  United  States 


as  an  air  freight  forwarder  or  a  cooperative  shippers  association. 


Signature 
9.  Certification 


Title  or  Position 


Department  of  Government 


I  certify  that  the  information  contained  in  this  application,  and  in  the 
attachments  hereto,  is  coiii)lete  and  accurate  to  the  best  of  ny  knowledge. 


Signature : 


Date; 


Name  (please  type) 


Place; 


Title; 


(see  note) 


i;  Application  muse  be  signed  by  a  responsible  officer,  such  as  the  Ihresldent,  Vice 
President,  Secretary  or  Treasurer  of  a  cori>oration  or  association,  or  partner  or 
owner  of  other  non-corporate  applicants. 


|l0,  (For  use  in  reporting  any  changes  or  amendments  to  information  pre'/iously  filed). 
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Previously  registered  name  and/or  address; 
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14CFR  Part  207 

[ER-1160;  Docket  No.  35568;  Arndt.  No.  23 
to  Part  207] 

Final  Rule  To  Liberalize  Regulation  of 
Foreign  indirect  Cargo  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  amendment  to  the 
Board's  charter  regulations  conforms  to 
a  new  14  CFR  Part  297  adopted  today. 
The  Board’s  new  Part,  designated  ER- 
1159.  Part  297,  provides  for  a  simple 
registration  procedure  to  grant  operating 
authority  to  foreign  air  freight 
forwarders  and  foreign  cooperative 
shippers  associations. 

OATES: 

Adopted:  November  28, 1979. 

Effective:  January  3, 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Josepah  Di  Bella,  Bureau  of  International 
Aviation.  Legal  Division,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428  (202)  673-5035. 

For  the  reasons  stated  in  ER-1159, 
issued  simultaneously,  the  Board  is 
amending  its  charter  regulations  to 
include  air  freight  forwarding  by  carriers 
possessing  authority  under  the  new  Part 
297. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  207,  Charter 
Trips  and  Special  Services,  as  follows: 

Paragraphs  (a)(2](iii)  and  (a)(3)(v)  of 
§  207.11  are  amended  to  read: 

§  207. 1 1  Charter  flight  limitations. 

(a)  Charter  flights  (trips)  in  air 
transportation  shall  be  limited  to  the 
following: 

'•re** 

(2)  *  ■  * 

(iii)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter:  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  holding  effective 
Board  authority:  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 

*  IT  *  *  * 

(3)  ‘  * 

(v)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter:  w'ith  respect  to  flights  from 
the  United  States  in  foreign  air 
transporation.  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 


shippers  association  holding  effective 
Board  authority;  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 

*  *  •  *  « 

(Sec.  204,  416  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743.  771,  as 
amended  by  92  Stat.  1731. 1732  (49  U.S.C. 

1324. 1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  7»-3729e  Filed  12-3-79;  8:45  am| 

BILUNG  CODE  6320-01-M 

14  CFR  Part  208 

[ER-1161:  Docket  No.  35568,  Arndt.  No.  23 
to  Part  208] 

Final  Rule  To  Liberalize  Regulation  of 
Foreign  Indirect  Cargo  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. _ 

summary:  This  amendment  to  the 
Board's  regulations  governing 
supplemental  air  transportation 
conforms  to  a  new  14  CFR  Part  297 
adopted  today.  The  Board’s  new  Part, 
designated  ER-1159.  Part  297,  provides 
for  a  simple  registration  procedure  to 
grant  operating  authority  to  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations. 
DATES: 

Adopted:  November  28. 1979. 

Effective:  January  3. 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Joseph  Di  Bella.  Bureau  of  International 
Aviation.  Legal  Divison.  1825 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20428  (202)  673-5035. 

For  the  reasons  stated  in  ER-1159. 
issued  simultaneously,  the  Board  is 
amending  its  charter  regulations  to 
include  air  freight  forwarding  by  carriers 
possessing  authority  under  the  new  Part 
297. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  208,  Terms, 
Conditions,  and  Limitations  of 
Certificates  to  Engage  in  Supplemental 
Air  Transportation,  as  follows: 

Paragraphs  (a)(2)(v)  and  (a)(3)(v)  of 
§  208.6  are  amended  to  read: 

§  208.6  Charter  flight  limitations. 

(a)  Charter  flights  in  air  transportation 
performed  by  supplemental  air  carriers 
shall  be  limited  to  the  following: 
***** 

(2)  *  “ 

(v)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 


registered  under  Part  296  of  this 
subchapter;  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  holding  effective 
Board  authority;  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 
***** 

(3)  *  “ 

(v)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter:  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  holding  effective 
Board  authority;  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 
***** 

(Sec.  204,  416  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743,  771,  as 
amended  by  92  Stat.  1731. 1732  (49  U.S.C. 
1324, 1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T,  Kaylor, 

Secretary. 

(FR  Doc.  79-37297  Filed  12-3-79;  8:45  am] 

BILLING  CODE  6320-01-M 

14  CFR  Part  211 

(ER-1162;  Docket  No.  35568;  Arndt.  No.  8  to 
Part  211] 

Final  Rule  To  Liberalize  Regulation  of 
Foreign  Indirect  Cargo  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  This  amendment  to  the 
Board's  regulations  concerning 
applications  by  foreign  air  carriers 
conforms  to  a  new  14  CFR  Part  297 
adopted  today.  The  Board's  new  Part, 
designated  ER-1159,  Part  297,  provides 
for  a  simple  registration  procedure  to 
grant  operating  authority  to  foreign  air 
freight  forwarders  and  foreign 
cooperative  shippers  associations. 
DATES: 

Adopted:  November  28. 1979. 

Effective:  January  3, 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue,  NW..  W'ashington, 
D.C. 20428  (202) 673-5035. 

For  the  reasons  stated  in  ER-1159. 
issued  simultaneously,  the  Board  is 
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amending  its  regulations  concerning 
applications  by  foreign  air  carriers  to 
exclude  foreign  air  freight  forwarders, 
who  will  apply  hereafter  under  new  Part 
297. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  211. 
Applications  for  Permits  to  Foreign  Air 
Carriers,  as  follows: 

Section  211.1  is  amended  by  adding  a 
sentence  at  the  end  to  read: 

§  21 1.1  Formal  requirements. 

*  *  *  Foreign  indirect  air  carriers  of 
property  under  Part  297  of  this  chapter 
are  not  required  to  submit  applications 
under  this  part. 

(Sec.  204,  416  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  771,  as 
amended  by  92  Stat.  1731, 1732  (49  U.S.C 

1324, 1386)) 

By  the  Civil  Aeronautics  Board.' 

Phyllis  T.  Kaylor, 

Secretary. 

pit  Doc.  79-37298  Filed  12-3-79;  8:45  am) 

BILLING  CODE:  e32(MI1-M 


14  CFR  Part  212 

[ER-1163;  Docket  No.  35568;  Arndt.  No.  32 
to  Part  212] 

Final  Rule  To  Liberalize  Regulation  of 
Foreign  Indirect  Cargo  Carriers 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  This  amendment  to  the 
Board’s  charter  regulations  conforms  to 
a  new  14  CFR  Part  297  adopted  today. 
The  Board’s  new  Part,  designated  ER- 
1159,  Part  297,  provides  for  a  simple 
registration  procedure  to  grant  operating 
authority  to  foreign  air  freight 
forwarders  and  foreign  cooperative 
shippers  associations. 

DATES: 

Adopted;  November  28, 1979. 

Effective:  January  3, 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 
Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428  (202)  673-5035. 

For  the  reasons  stated  in  ER-1159, 
issued  simultaneously,  the  Board  is 
amending  its  charter  regulations  to 
include  air  freight  forwarding  by  carriers 
possessing  authority  under  the  new  Part 
297. 

Accordingly,  the  Civil  Aeronautics 
Board  amended  14  CFR  Part  212, 

Charter  Trips  by  Foreign  Air  Carriers, 
as  follows: 

Paragraphs  (a)(l](iii)  and  (a)(2)(v)  of 
§  212.8  are  amended  to  read: 


§  212.8  Charter  flight  limitations. 

(a)  Charter  flights  (trips)  shall  be 
limited  to  the  following: 

***** 

(1)  *  *  * 

(iii)  By  an  air  freighj  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter;  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  foreign  cooperative 
shippers  association  holding  effective 
Board  authority;  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 
***** 

(2)*  *  * 

(v)  By  an  air  freight  forwarder  or 
cooperative  shippers  association 
registered  under  Part  296  of  this 
subchapter,  with  respect  to  flights  from 
the  United  States  in  foreign  air 
transportation,  by  a  foreign  air  freight 
forwarder  or  a  forei^  cooperative 
shippers  association  holding  effective 
Board  authority;  or,  with  respect  to 
flights  to  the  United  States  in  foreign  air 
transportation,  by  any  foreign  air  freight 
forwarder  or  foreign  cooperative 
shippers  association. 
***** 

(Sec.  204,  416  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  771,  as 
amended  by  92  Stat.  1731. 1732  (49  U.S.C. 

1324, 1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-37299  Filed  12-3-79. 8:45  am) 

BILUNG  CODE  e320-<l1-M 

14  CFR  Part  215 

[ER-1164;  Docket  No.  35568;  Arndt.  No.  2  to 
Part  215] 

Final  Rule  To  Liberalize  Regulation  of 
Foreign  Indirect  Cargo  Carriers 

agency:  Civil  Aeronautics  Board. 
ACTION:  Final  rule. 

summary:  This  amendment  to  the 
Board’s  regulations  concerning  name 
changes  by  air  carriers  and  foreign  air 
carriers  conforms  to  a  new  14  CFR  Part 
297  adopted  today.  The  Board’s  new 
Part,  designated  ER-1159,  Part  297, 
provides  for  a  simple  registration 
procedure  to  grant  operating  authority  to 
foreign  air  freight  forwarders  and 
foreign  cooperative  shippers 
associations.  ^ 

DATES: 

Adopted;  November  28, 1979. 

Effective:  January  3, 1980. 


FOR  FURTHER  INFORMATION,  CONTACT: 

Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue,  NW.,  Washington, 
D.C.  20428,  (202)  673-5035. 

For  the  reasons  stated  in  ER-1159, 
issued  simultaneously,  the  Board  is 
amending  its  regulations  concerning 
name  changes  by  air  carriers  and 
foreign  air  carriers  to  exclude  indirect 
foreign  air  carriers  of  property,  who  will 
hereafter  use  the  procedures  in  new  Part 
297  for  name  changes. 

Accordingly,  the  Civil  Aeronautics 
Board  amended  14  CRF  Part  215,  Names 
of  Air  Carriers  and  Foreign  Air  Carriers, 
as  follows: 

Section  215.1  is  amended  to  read; 

§215.1  Applicability. 

This  part  applies  to  all  direct  air 
carriers  and  all  foreign  air  carriers, 
except  air  taxi  operators  and  indirect 
foreign  air  carriers  of  property. 

(Sec.  204,  416  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  771,  as 
amended  by  92  Stat  1731, 1732  (49  U.S.C. 

1324, 1386)) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor 
Secretary. 

[FR  Doc.  79-37300  Filed  12-3-79;  8:45  am] 

BILLING  CODE  6320-01-M 


14  CFR  Part  296 

[ER-1165:  Docket  No.  35568;  Arndt  No.  3  to 
Part  296] 

Final  Rule  To  LiberaFize  Regulation  of 
Foreign  Indirect  Cargo  Carriers 

agency:  Civil  Aeronautics  Board. 
action:  Final  Rule. 

SUMMARY:  This  amendment  to  the 
Board’s  regulations  concerning  air 
freight  forwarders  and  cooperative 
shippers  associations  conforms  to  a  new 
14  CFR  Part  297  adopted  today.  The 
Board’s  new  Part,  designated  ER-1159, 
Part  297,  provides  for  a  simple 
registration  procedure  to  grant  operating 
authority  to  foreign  air  freight 
forwarders  and  foreign  cooperative 
shippers  associations. 

DATES: 

Adopted;  November  28, 1979. 

Effective:  January  3, 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20428,  (202)  673-5035. 

For  the  reasons  stated  in  ER-1159, 
issued  simultaneously,  the  Board  is 
amending  the  air  freight  forwarder 
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regulations  to  transfer  the  financial  and 
operating  report  requirements  for  foreign 
air  freight  forwarders  to  the  new  Part 
297. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  296,  Air 
Freight  Forwarders  and  Cooperative 
Shippers  Associations,  as  follows: 

Paragraph  (a)  of  §  296.40  is  amepded 
to  delete  the  reference  to  foreign  air 
freight  forwarders  so  that  the  paragraph 
reads: 

§  296.40  Financial  and  operating  report 
(a)  Each  air  freight  forwarder  and 
cooperative  shippers  association  shall 
file  with  the  Board  a  Financial  and 
Operating  Report  (CAB  Form  296R) 
(Obtainable  from  Publications  Services 
Section.  CAB.  Washington,  D.C.  20428) 
on  or  before  February  15  of  each  year, 
addressed  to  Reports  Control,  Data 
Systems  Management  Division,  Office  of 
the  Comptroller. 

★  *  «  *  * 

(Sec.  204,  416  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743, 771,  as 
amended  by  92  Stat.  1731, 1732  (49  U.S.C. 

1324, 1386)1 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

irR  Doc  7»-37jm  Filed  12-3-79;  8:45  am] 

BILLING  CODE  6320-01-M 


14  CFR  Part  385 

[Reg.  OR- 159;  Docket  No.  35568;  Arndt  No. 
92  to  Part  385] 

Final  Rule  To  Liberalize  Regulation  of 
Foreign  Indirect  Cargo  Carriers 

agency:  Civil  Aeronautics  Board. 
'action:  Final  rule. 

summary:  This  amendment  to  the 
Board’s  regulations  concerning 
delegations  of  authority  conforms  to  a 
new  14  CFR  Part  297  adopted  today.  The 
Board’s  new  Part,  designated  ER-1159. 
Part  297,  provides  for  a  simple 
registration  procedure  to  grant  operating 
authority  to  foreign  air  freight 
forwarders  and  foreign  cooperative 
shippers  associations. 
dates: 

Adopted:  -November  28. 1979. 

Effective:  January  3. 1980. 

FOR  FURTHER  INFORMATION,  CONTACT: 

Joseph  Di  Bella,  Bureau  of  International 
Aviation,  Legal  Division,  1825 
Connecticut  Avenue,  N.W.,  Washington. 
D.C.  20428,  (202)  673-5035. 

For  the  reasons  stated  in  ER-1159, 
issued  simultaneously,  the  Board  is 
amending  its  organizational  regulations 
to  delegate  authority  to  the  Director, 


Bureau  of  International  Aviation,  to 
approve,  disapprove,  or  cancel 
registrations  by  foreign  air  freight 
forwarders,  or  to  waive  reporting 
requirements  applicable  to  foreign  air 
freight  forwarders,  under  new  Part  297. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  385, 
Delegations  and  Review  of  Action 
Under  Delegation:  Nonhearing  Matters, 
as  follows: 

A  new  paragraph  (v)  is  added  to 
§  385.26  to  read: 

§  385.26  Delegation  to  the  Director, 
Bureau  of  International  Aviation. 

The  Board  delegates  to  the  Director, 
Bureau  of  International  Aviation, 
authority  to: 

«  «  *  *  * 

(v)(l)  Approve  or  disapprove 
applications  for  registration  filed  under 
Part  297  of  this  chapter  (Economic 
Regulations),  or  require  that  a  registrant 
under  Part  297  submit  additional 
information. 

(2)  Cancel  the  registration  of  any 
foreign  air  freight  fowarder  or  foreign 
cooperative  shippers  association  that 
files  a  written  notice  with  the  Board 
indicating  the  discontinuance  of 
common  carrier  activities. 

(3)  Grant  or  deny  requests  by  foreign 
air  freight  forwarders  or  foreign 
cooperative  shippers  associations  for 
permission  to  deviate  from  the 
documentation  requirements  of  §  297.32 
of  this  chapter  (Economic  Regulations). 
Such  requests  will  be  granted  upon  a 
showing  that  the  record  retention 
system  of  the  forwarder  permits  ready 
access  to  information  otherwise 
required  on  a  manifest:  that  the  name  of 
the  person  determining  rates  and 
charges,  together  with  the  commodity 
rate  applied,  appears  on  the  airu’aybill; 
that  the  forwarder  will  provide  copies  of 
airwaybills  to  the  consignor  or 
consignee  when  either  so  requests:  and 
that  the  recordkeeping  operations  of  the 
forwarder  otherwise  comport  with  the 
policy  set  forth  in  Order  E-19074  of 
December  7, 1962. 

(Sec.  204,  416  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  72  Stat.  743,  771,  as 
amended  by  92  Stat.  1731, 1732:-(49  U.S.C. 
1324, 1386]) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  79-37302  Filed  12-3-79:  8:45  am) 

BILLING  CODE  6320-01-M 


DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  271  and  274 
[Docket  No.  RM79-68;  Order  No.  42-A] 

Final  Rules  Amending  Reguiations  on 
New  Natural  Gas  add  Certain  Natural 
Gas  Produced  From  the  Outer 
Continental  Shelf 
agency:  Federal  Energy  Regulatory 
Commission. 

action:  Order  Amending  Final  and 
Interim  Regulations  and  Denying  Motion 
for  Reconsideration  and  Granting  in  Part 
and  Denying  in  Part  Petitions  for 
Rehearing  of  Order  42. 

SUMMARY:  This  regulation  amends  the 
final  regulations  implementing  section 
102  of  the  Natural  Gas  Policy  Act  of  1978 
which  sets  ceiling  prices  for  new  natural 
gas  and  certain  natural  gas  produced 
from  the  outer  continental  shelf.  This 
regulation  also  amends  the  filing 
requirements  to  reflect  the  changes 
made  in  the  final  regulations. 

EFFECTIVE  DATE:  November  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Scott  Koves,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  (202)  357- 
8317. 

[Order  No.  42-Al 

Order  Denying  Motion  for 
Reconsideration  and  Granting  in  Part 
and  Denying  in  Part  Petitions  for 
Rehearing  of  Order  No.  42 

Issued:  November  29. 1979. 

I.  Background 

On  August  14, 1979,  the  Federal 
Energy  Regulatory  Commission 
(Commission)  issued  Order  No.  42  in 
Docket  No.  RM79-68.‘  Applications  for 
rehearing  of  that  order  were  filed  on 
September  13  and  14, 1979  by  several 
parties  ‘  (Petitioners),  pursuant  to 
§  286.102  of  the  Commission’s 
regulations.  On  October  10, 1979, 
Indicated  Producers  Bled  a  Motion  for 
Reconsideration  of  Order  No.  42. 

Order  No.  42  issued  Final  Regulations 
for  Subpan  B  of  Part  271  of  the 


'Published  on  August  17, 1979,  at  44  FR  48180. 

*True  Oil  Company;  Harvey  E.  Yates  Company 
and  the  Independent  Petroleum  Association  of  New 
Mexico;  Texas  Oil  &  Gas  Corp.,  Amoco  Production 
Company;  Houston  Oil  &  Minerals  Corp.,  Goldking 
Production  Company,  Texas  Production  Company, 
Pinto,  Inc.,  Ecee,  Inc.,  and  Cliffs  Drilling  Company; 
and  Tenneco  Oil  Company,  Pennzoil  Company, 
Texas  Gulf,  Inc.,  General  American  Oil  Company  of 
Texas.  Energy  Consumers  and  Producers 
Association  filed  comments  on  September  4. 1979. 
which  we  will  consider  herein. 
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Commission’s  regulations  which 
implements  section  102  of  the  Natural 
Gas  Policy  Act  of  1978, 15  U.S.C.  3301,  et 
seq.  (NGPA).  Section  102  of  the  NGPA 
applies  to  the  hirst  sale  of  new  natural 
gas.  Order  No.  42  revised  the 
Commission's  interim  regulations  under 
the  NGPA  issued  December  1, 1978,  in 
Docket  No.  RM79-3  ’  and  issued  Part 
271,  Subpart  B  as  Hnal  regulations.  On 
October  15, 1979,  the  Commission  issued 
an  order  granting  rehearing  to  permit 
further  consideration  of  the  issues 
raised  in  the  petitions  for  rehearing. 

II.  Specifications  of  Error 

A.  NGPA  section  102(c)(l)(C)(ii)(II) — the 
Behind-the-Pipe  Exclusion 

Section  102(c)(1)(C)  of  the  NGPA 
applies  to  gas  produced  from  "new 
onshore  reservoirs"  which  are  generally 
defined  as  onshore  reservoirs  &om 
which  natural  gas  was  not  produced  in 
commercial  quantities  before  April  20, 
1977.  Under  the  Behind-the-Pipe 
exclusion,  if  an  old  well  penetrated  the 
subject  reservoir  and  produced  oil  or 
gas  in  commercial  quantities  prior  to 
April  20, 1977,  the  penetrated  reservoir 
is  disqualified  if  gas  from  that  reservoir 
“could  have  been  produced  in 
commercial  quantities”  through  such  old 
well  prior  to  April  20, 1977. 

In  Order  No.  42,  for  the  reasons 
discussed,  we  decided  to  apply  a 
physical  capability  test  in  determining 
whether  gas  "could  have  been  produced 
in  commercial  quantities"  &om  the 
subject  reservoir.  The  test  only  inquires 
into  the  capability  of  the  reservoir  to 
produce.  Such  a  physical  capability  test 
disregards  costs  of  production  and 
marketing. 

Order  No.  42  rejected  use  of  an 
economic  test  for  determining  whether 
gas  could  have  been  produced  from  the 
reservoir  in  commercial  quantities. 
Petitioners  made  various  arguments  in 
favor  of  applying  an  economic  test. 

Chief  among  these  were  the  following: 

(a)  The  Commission  ignored  the  plain 
words  of  the  statute  by  giving  no  effect 
to  the  phrase  "in  commercial 
quantities.”  (b)  The  Commission 
inappropriately  applied  the  explanation 
in  the  Statement  of  Managers  *  (page  79) 
to  both  components  of  the  phrase  “could 
have  been  produced” — “in  commercial 
quantities”  because  the  analysis 
referred  only  to  the  phrase  “could  have 
been  produced.”  (c)  The  Commission's 
interpretation  contradicts  customary 
usage  of  the  term  “commercial.”  (d)  The 


*  Published  on  December  1, 1978,  at  43  FR  56448, 
et  seq. 

*)oint  Explanatory  Statement  of  the  Committee 
on  Conference,  Natural  Gas  Policy  Act  of  1978,  P.L 
9&-621,  S.  Rep.  No.  95-1128.  August  16. 1978. 


legislative  history  of  the  NGPA  supports 
the  view  that  Congress  intended  that  an 
economic  test  be  used  to  determine 
whether  gas  could  have  been  produced 
in  commercial  quantities,  (e)  'The 
Commission’s  interpretation  of  the 
Behind-the-Pipe  Exclusion  frustrates 
Congress'  policy  permitting  incentive 
prices  in  order  to  encourage  production 
of  previously  uneconomical  reserves. 

We  agree  that  the  statutory  language, 
“could  have  been  produced  in 
commercial  quantities”  must  be 
interpreted  and  applied  in  its  entirety.  A 
physical  capability  test  should  be  used 
for  “could  have  been  produced”;  an 
economic  test  should  be  used  for  “in 
commercial  quantities.”  Therefore,  the 
Commission  agrees  that  it  must  use  both 
a  physical  capability  test  and  an 
economic  test  in  determining  whether 
the  reservoir  is  disqualified  by  the 
Behind-the-Pipe  Exclusion.  ‘ 

None  of  the  subject  applications  for 
rehearing  articulated  a  speciHc 
economic  test.  However,  several 
Petitioners  argued  that  the  rebuttable 
presumption  in  section  102(c)(3)  ^  should 
be  applied  in  determining  whether  gas 
“coidd  have  been  produced  in 
commercial  quantities”.  Under  such  a 
rule,  there  would  be  a  rebuttable 
presumption  that  the  Behind-the-Pipe 
Exclusion  would  not  apply  unless  actual 
sales  and  deliveries  had  been  made 
from  the  subject  reservoir,  prior  to  April 
20, 1977.  Thus,  the  burden  of  proving  the 
lack  of  capability  to  produce  in 
commercial  quantities  would  be  shifted 
to  protestants  or  the  jurisdictional 
agency  because  the  protestants  or 
agency  would  have  to  prove  such 
capability  existed. 

We  reject  this  suggestion.  The 
rebuttable  presumption  prescribed  in 
section  102(c)(3)  applies  only  to  the 
question  of  whether  gas  has  been 
produced  in  commercial  quantities,  not 
whether  it  could  have  been  produced. 
Imposing  a  rebuttable  presumption 
which  would  require  only  that  actual 
sales  had  not  been  made  prior  to  April 


*In  recognition  of  this,  the  Commission  issued  a 
final  order  in  Docket  No.  GP79-27  on  September  28, 
1979  which  acknowledged  that  both  a  physical 
capability  test  and  an  economic  test  should  be 
applied  to  the  i  102(c)(1)(C)  determination  made  by 
the  State  of  North  Dakota  on  the  Gulf  Oil  Corp. 
State  1-1S-3D.  Martin  Weber  Weber  1-18-lC 
Marinenko  1-32-lA,  Glovatsky  1-17-4A,  for  the 
Little  Knife  Madison  Reservoir.  In  that  case,  the 
sourness  of  the  gas  and  the  remoteness  of  the  well 
was  considereiLas  evidence  of  the  non- 
commerciality  of  the  reserves  in  question  prior  to 
April  20. 1977. 

*  Among  other  things,  section  102(c)(3)  provides 
that  for  purposes  of  section  102(c)(1)(C),  a 
rebuttable  presumption  exists  that  production  from 
a  reservoir  in  commercial  quantities  has  not 
occurred  if  natural  gas  has  not  been  sold  and 
delivered  from  such  reservoir  before  April  20, 1977. 


20, 1977,  would  all  but  eliminate  the 
Behind-the-Pipe  Exclusion,  and  would 
impose  an  unreasonable  administrative 
burden  on  jurisdhctional  agencies  by 
improperly  shifting  the  burden  of  proof 
to  them  in  all  cases.^ 

One  Petitioner  suggests  that  the  gas 
should  not  be  disqualified  under  the 
Behind-the-Pipe  Exclusion  if  there  were 
no  marketing  facilities,  such  as  a 
gathering  system,  on  April  20, 1977.  We 
do  not  agree  that  the  absence  of 
marketing  facilities  is  dispositive.  While 
the  Statement  of  Managers,  at  page  79 
directed  the  application  of  a  physical 
capability  test  in  determining  whether  a 
reservoir  could  have  been  produced, 
that  test  is  to  be  applied  only  with 
respect  to  the  reservoir’s  physical 
capability  to  produce  and  not  to 
whether  “actual  production  capability 
existed”.  In  other  words,  as  stated  by 
the  conferees,  “if  the  pipe  were 
perforated,  or  if  the  necessary  additional 
facilities  were  installed  at  the 
appropriate  place,  [the  reservoir]  could 
have  produced  natural  gas.”  (Emphasis 
added).  Therefore,  the  absence  of 
marketing  facilities  does  not 
automatically  dispose  of  the  issue  of 
whether  the  reservoir  could  have  been 
produced  in  commercial  quantities. 
However,  the  costs  of  installing 
additional  necessary  facilities  will  be 
recognized  in  considering  whether  such 
production  would  have  been  in 
commercial  quantities. 

We  are  adopting  an  economic  test 
which  we  believe  to  be  comprehensive, 
yet  administratively  feasible.  However, 
we  do  not  wish  to  impose  this  test  and 
require  the  submission  of  economic  data 
where  there  is  very  little  likelihood  that 
gas  could  have  been  produced  in 
commercial  quantities  from  the  subject 
reservoir  as  of  April  20, 1977.  Therefore, 
we  will  require  application  of  this  test 
only  if  the  potentially  disqualifying 
well — that  is,  an  old  well  which 
penetrated  the  subject  reservoir  before 
April  20, 1977,  and  produced  oil  or  gas  in 
commercial  quantities  before  that 
date — does  not  meet  both  of  the 
following  conditions: 

(1)  No  sales  and  deliveries  of  natural 
gas  were  made  prior  to  April  20, 1977, 
through  the  potentially  disqualifying 
well. 

(2)  No  sales  and  deliveries  of  natural 
gas  from  the  subject  reservoir  were 
made  through  the  potentially 
disqualifying  well  on  or  after  April  20, 
1977,  and  prior  to  November  9, 1978. 


’We  do  believe  that  certain  rebuttable 
presumptions  are  reasonable  in  these  cases.  (See 
discussion  infra.]  However,  the  section  162(c)(3) 
rebuttable  presumption  is  not  one  of  them. 
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If  both  of  these  conditions  are  met.  we 
will  not  require  proof  under  an 
economic  test  because  we  will  presmne 
that  the  subject  reserv'oir  could  not  have 
been  produced  in  commercial  quantities 
through  the  potentially  disqualifying 
well  before  April  20, 1977.  Tliis 
rebuttable  presumption  is  in  new 
paragraph  (f)(1)  of  the  special  rule  in 
§  271.204  and  is  incorporated  in  the 
filing  requirements  in 
§  274.202(d)(2)(ii)(D)(II). 

The  presumption  is  based  on  two 
components.  The  first  recognizes  that,  if 
gas  was  not  being  produced  and  sold 
prior  to  April  20, 1977,  from  a  potentially 
disqualifying  well  that  penetrated  the 
subject  reservoir,  then  marketing  * 
facilities  (gathering  lines,  processing 
facilities,  and  so  forth)  probably  were 
not  in  existence  as  of  that  date  and 
would  have  had  to  be  installed  at  a 
considerable  incremental  cost.^ 

The  second  component  of  the 
presumption  is  based  on  the  assumption 
that  if  no  sales  actually  commenced 
from  the  subject  reservoir  within  a 
reasonable  time  after  April  20, 1977, 
from  a  potentially  disqualifying  well 
that  penetrated  that  reservoir  prior  to 
April  20, 1977,  then  the  subject  reservoir 
probably  was  not  commercial  as  of 
April  20, 1977.  We  have  employed  the 
date  of  enactment  of  the  NGPA 
(November  9, 1978)  as  the  cut-off  date 
for  this  period.  The  generally  higher 
ceiling  prices  permitted  by  the  NGPA  in 
many  cases  rendered  marketable  gas 
reser\'es  which  up  until  that  time  were 
not  commercial. 

We  have  incorporated  this 
presumption  into  the  reporting 
requirements  in  §  274.203  by  limiting  the 
reporting  obligations  of  new  paragraph 
(d)(2)(ii)(0)  to  those  applicants  w'ho  are 
unable  to  meet  the  presumption.  This 
should  reduce  the  number  of  applicants 
that  may  be  required  to  submit  fyrther 
evidence  as  to  the  applicability  of  the 
Behind-the-Pipe  Exclusion. 

How'ever,  in  the  event  that  the 
rebuttable  presumption  of  non- 
commerciality  does  not  apply,  then  we 
believe  it  is  reasonable  to  require  the 
applicant  to  submit  economic  evidence 
that  is  substantially  more  convincing 
than  w'ould  otherwise  be  required. 

Under  these  circumstances,  the 
applicant  must  submit  evidence  that 
clearly  demonstrates  that  the  gas  could 
not  have  been  produced  in  commercial 
quantities  h'om  such  reservoir  through 


'This  component  focuses  on  gas  produced  from 
reservoirs  other  than  the  subject  reservoir  because, 
if  gas  was  produced  and  sold  frtim  the  subject 
reservoir  prior  to  April  20. 1977,  the  reservoir  was 
“produced  in  commercial  quantities  before  April  20. 
1977,”  and,  according  to  section  102(c)(l)(C)(i]  is 
disqualified  as  a  new  onshore  reservoir. 


such  old  well  before  April  20, 1977.  The 
new  paragraph  (d)(2)(ii)(D)  to  §  274.202 
incorporates  this  requirement. 

However,  the  Commission  also 
recognizes  that  section  102(c)(1)(C),  like 
section  102(d),  involves  a  reservoir 
determination.  Therefore,  the 
determination  that  a  reservoir  is  a  new 
onshore  reservoir  need  be  made  only 
once  and  can  apply  to  all  wells 
producing  from  the  reservoir. 
Furthermore,  if  it  is  necessary  to  apply 
an  economic  test,  only  one  applicant 
need  present  such  economic  data.  Thus, 
new  §  274.202(d)(2)(ii)(D)(I)  provides 
that  if  a  fmal  eligibility  determination 
has  been  made  determining  that  the 
subject  reservoir  qualifies  as  a  new 
onshore  reservoir,  subsequent 
applicants  need  not  meet  the 
evidentiary  showing  required  by  new 
clause  (ii)(D)(II)  of  §  274.202(d)(2)  in 
order  to  demonstrate  that  the  reservoir 
from  which  they  are  producing  is  not 
disqualiHed  as  a  new  onshore  reservoir 
under  the  Behind-the-Pipe  Exclusion. 
Once  the  applicant  shows  that  such  a 
final  eligibility  determination  has  been 
made,  the  applicant  need  only  show  that 
the  well  for  which  he  seeks  a 
determination  is  in  fact  producing  from 
the  reservoir  that  was  previously 
determined  to  be  a  new  onshore 
reservoir  and  that  the  Withheld  Gas 
Exclusion,  which  is  determined  on  a 
well-by-well  basis,  does  not  apply. 
Correspondingly,  if  a  jurisdictional 
agency  gives  adequate  notice  and 
opportunity  to  participate  in  a 
proceeding  and  if  one  applicant  receives 
a  negative  determination  due  to  the  fact 
that  the  reservoir  has  been  disqualified 
because  it  was  produced  in  commercial 
quantities  prior  to  April  20, 1977,  or 
because  the  Behind-the-Pipe  Exclusion 
applied  to  the  reservoir,  and  that 
determination  has  become  final  under 
§  273.102,  all  subsequent  application 
relative  to  wells  producing  from  the 
subject  reservoir  would  also  be 
disqualified  under  section  102(c)(1)(C). 

The  Commission  believes  that  use  of 
the  rebuttable  presumption  will  reduce 
the  number  of  applicants  who  must  file 
data  to  prove  that  a  reservoir  meets  the 
economic  test  in  §  274.202(d)(2)(ii)(D)(II) 
to  a  manageable  number. 

The  economic  test,  stated  in  §  271.201, 
provides  that  a  reservoir  could  have 
produced  in  commercial  quantities  if  the 
sale  of  the  production  from  the  reservoir 
through  the  potentially  disqualifying 
well  could  generate  revenues  (net  of 
royalty)  equal  to  or  greater  than  the  sum 
of  (i)  1.6  times  the  minimum  incremental 
costs  (properly  allocable  to  such 
production  of  installing  post-April  20, 
1977  facilities  required  to  market  such 


production,  plus  (ii)  the  minimum 
incremental  expenses  (properly 
allocable  to  such  production)  reasonably 
required  to  operate  such  facilities.  All 
costs,  expenses,  and  revenues  are  to  be 
determined  as  of  April  20, 1977. 

In  order  to  avoid  the  unmanageable 
administrative  task  of  engaging  in 
'numerous  proceedings  dealing  with  the 
issue  of  appropriate  return,  we  have 
made  certain  reasonable  assumptions  to 
derive  this  rule  of  thumb  formula  which 
reflects  a  minimum  reasonable  return. 
Based  upon  examination  of  the  prime 
lending  rate  of  6.25  percent  *  as  of  April 
20, 1977;  the  federal  tax  rate  of  48 
percent  as  of  that  date;  and  the  after-tax 
return  of  less  than  6.25  percent  on  safe 
investments  in  the  money  market  as  of 
April  20, 1977,  the  Commission  has 
determined  6.25  percent  to  be  the 
appropriate  after-tax  rate  of  return.  The 
rule  of  thumb  formula  approximately 
reflects  an  after-tax  rate  of  return  of 
6.25%  in  the  average  case  by  multiplying 
incremental  capital  costs  by  a  constant 
of  1.6.“ 

In  accordance  with  the  economic  test, 
if  the  sale  of  the  gas  would  have 
recouped  the  required  costs,  expenses 
and  return,  then  the  reservoir  “could 
have  been  produced  in  commercial 
quantities”  prior  to  April  20, 1977,  and 
the  Behind-the-Pipe  Exclusion  applies. 

In  that  case,  gas  from  the  reservoir 
would  not  qualify  for  the  section  102 
new  onshore  reservoir  price.  We  are 
amending  our  regulations  by  adding  a 
new  paragraph  (f)(1)  to  §  271.204  which 
incorporates  the  economic  test  set  forth 
herein  in  the  definition  of  the  phrase 
“could  have  been  produced  in 
commercial  quantities”,  and  by  adding  a 
new  paragraph  (d)(2)(ii)(D)(lI)  to 
§  274.202  of  the  filing  requirements. 

The  key  components  of  this  test  are 
estimates  of  reserves,  costs,  and  the 
market  price  of  the  gas.  The  following 
formula  is  to  be  used  in  applying  the 
economic  test:  [(market  price  available 
as  of  April  20, 1977)  X  (reserves  net  of 
royalty  producible  from  the  subject 
reservoir  through  the  potentially 
disqualifying  wells)]  —  [(incremental 
operating  expenses)  +  (1.6  X 
incremental  capital  costs)].  If  the  result 
is  negative,  then  the  exclusion  does  not 
apply.  In  order  to  maintain  a  relatively 
simple  economic  test  we  shall  assume 
that  escalations  in  the  additional  capital 
costs  and  operating  expenses  would  be 
offset  by  escalations  in  the  price 
applicable  to  the  sale.  Furthermore,  we 


'Federal  Reserve  Bulletin,  No.  5,  Vol.  63,  May 
1977,  page  Aze.  Table  1.34. 

’'Federal  Reserve  Bulletin.  No.  5,  Vol.  63.  May 
1977,  page  A27,  Table  1.36. 

“  See  Appendix  A  for  further  explanation. 
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will  assume  that  the  effects  of  the  time 
value  of  money  will  likewise  be  offset. 
Therefore,  aU  costs,  expenses,  and 
revenues  will  be  viewed  as  of  one  time 
frame,  April  20, 1977.  We  are  making 
these  and  other  assumptions  because 
we  cannot  justify  requiring  extensive 
special  relief-type  proceedings  to 
determine  whether  or  not  the  Behind- 
the-Pipe  Exclusion  applies  for  each  of 
what  may  be  a  substantial  number  of 
onshore  reservoirs. 

According  to  the  test  in 
§  274.202(d)(2)(ii)(D)(lI]:  if  the  sale  of 
production  ffom  the  subject  reservoir 
(net  of  royalty)  through  any  well  that 
produced  crude  oil  or  natural  gas  in 
commercial  quantities  prior  to  April  20, 
or  natural  gas  in  commercial  quantities 
prior  to  April  20, 1977,  at  the  "market 
price  reasonably  available  as  of  April 
20. 1977",  could  not  have  generated 
revenues  sufficient  to  equal  or  exceed 
the  sum  of  1.6  times  the  "piinimum 
incremental  costs  properly  allocable  to 
such  production  of  installing  cost- 
efficient  facilities  not  in  existence  as  of 
April  20, 1977",  reasonably  required  to 
market  such  production,  plus  the 
"minimum  incremental  expenses 
properly  allocable  to  such  production 
reasonably  required  to  operate  such 
facilities",  then  the  Behind-the-Pipe 
Exclusion  will  not  apply.  (Emphasis 
added.)  Application  of  the  test  requires 
the  understanding  of  the  following 
terms: 

(1)  The  “market  price  reasonably 
available  as  of  April  20, 1977“  means  the 
price  reasonably  likely  to  have  been 
paid  for  the  gas  on  that  date.  This  might 
be  shown,  for  example,  by  offers 
actually  made  to  purchase  the  gas  at  a 
certain  price  or  by  the  prices  being  paid 
for  gas  of  similar  quality  on  April  20, 
1977,  in  the  area  of  the  sale. 

(2)  The  phrase  “minimum  incremental 
costs”  means  the  lowest  additional 
capital  costs,  i.e„  non-recurring 
expenditures,  for  facilities. 

(3)  “Properly  allocable  to  such 
production”  means  that  if,  for  example, 
a  gathering  line  would  have  been 
required  to  be  built  to  gather  the  subject 
reserves  but  also  would  have  been  used 
to  gather  reserves  known  prior  to  April 
20, 1977,  and  produced  from  other 
reservoirs  through  other  wells,  some 
reasonable  allocation  of  the  costs  of  that 
gathering  line  would  have  to  be  made.  In 
addition,  if  oil  or  gas  liquids  (such  as 
butane)  would  have  been  produced  in 
conjunction  with  the  subject  reserves, 
then  a  reasonable  allocation  of  costs  to 
the  separate  products  should  also  be 
made. 

(4)  “Cost-efficient  facilities”  means 
the  most  economical  facilities 
reasonably  required  to  sell  the  subject 


reserves.  For  example,  if,  all  other  things 
considered  equal,  the  producer  had  the 
choice  of  building  a  1  mile  gathering  line 
to  sell  the  reserves  to  pipeline  A  or 
building  a  20  mile  gathering  line  to  sell 
to  pipeline  B,  the  1  mile  line  would 
probably  be  the  “cost-efficient  facility”. 
If  the  producer  had  the  choice  of 
installing  a  4-inch  gathering  line  and  a 
150  hp  compressor  or  a  2-inch  gathering 
line  and  a  50  hp  compressor  and  the  1- 
inch  gathering  line  and  50  hp 
compressor  would  have  provided 
sufficient  capacity  for  delivery,  the  2- 
inch  gathering  line  and  50  hp 
compressor  probably  would  be  the 
“cost-efficient  facility.”  However,  there  - 
may  be  cases  where  the  cost-efficient 
facilities  would  have  a  capacity  larger 
than  that  required  to  sell  only  the 
subject  reserves.  For  example,  if  other 
reserves  could  have  been  attached  to 
the  same  gathering  line  and  other 
delivery  facilities  required  to  market  the 
subject  reserves,  consideration  of 
economies  of  scale  might  dictate 
considering  the  cost  of  facilities  with  a 
larger  capacity  and  allocating  such  cost 
to  the  subject  reserves  on  the  basis  of, 
for  example,  the  percentage  of  daily 
throughput  through  the  system. 

(5)  The  phrase  “facilities  not  in 
existence  as  of  April  20, 1977”  means 
that  only  costs  of  additional  facilities 
that  were  required  to  market  gas  but 
were  not  already  installed  as  of  April  20, 
1977,  are  to  be  considered.  For  example, 
if  a  gathering  line  was  already  built  as 
of  April  20, 1977,  none  of  the  costs  of 
that  line  would  be  considered  in  the  test. 
If,  however,  the  line  was  only  partially 
completed  and  processing  facilities  were 
still  required  to  be  installed  as  of  April 
20, 1977,  then  the  cost  to  complete  the 
gathering  line  plus  the  cost  to  install  the 
processing  facilities  would  be 
considered.  The  “sunk  costs”  of  that 
portion  of  the  gathering  facilities  already 
installed  as  of  April  20, 1977,  would  not 
be  considered. 

(6)  The  “minimum  incremental 
expenses,  properly  allocable  to  such 
production,  reasonably  required  to 
operate  such  facilities”  means  the 
lowest,  most  reasonable  estimate  of  the 
total  operating  expenses,  i.e.,  recurring 
costs  such  as  maintenance  expenditmes, 
that  would  be  paid  over  time  relative  to 
producing  and  marketing  reserves  from 
the  subject  reservoir  through  the 
potentially  disqualifying  well.  However, 
as  in  the  case  of  capital  costs,  operating 
expenses  must  be  allocated  if  the 
facilities  used  to  market  the  subject 
reserves  are  also  used  to  market  other 
reserves.  An  example  may  clarify  what 
is  intended.  Even  though  the  capital 
costs  invested  in  a  gathering  line  in 


existence  on  April  20, 1977,  are  “sunk 
costs”  and  therefore  irrelevant  to  the 
economic  test,  the  expenses  of  operating 
that  line  incurred  on  or  after  April  20, 
1977,  are  relevant.  The  total  of  those 
expenses  should  be  subtracted  from 
revenues  in  establishing  whether  the 
test  is  met.  However,  if  the  line  would 
be  used  to  gather  other  reserves  in 
addition  to  the  subject  reserves,  the 
total  operating  expenses  must  be 
allocated  to  the  subject  reserves  on 
some  reasonable  basis;  for  example,  the 
percentage  of  average  throughput  might 
be  used  for  that  purpose. 

We  have  formulated  two  examples 
located  in  Appendix  B  to  this  order  to 
further  clarify  how  the  economic  test 
should  be  applied  in  practice. 

We  believe  that  this  economic  test 
accomplishes  the  congressional  intent  of 
section  102  of  the  NGPA.  Not  only  did 
Congress  wish  to  encourage  the 
production  of  previously  non¬ 
commercial  reserves  by  allowing  an 
incentive  price  but  Congress  also 
wished  to  deny  this  incentive  price  to 
production  withheld  from  the 
marketplace  for  purposes  of  price 
speculation,  i.e.,  cases  where  an 
incentive  price  should  not  be  necessary 
to  encourage  production  of  the  reserves. 
This  intent  underlies  the  Behind-the-Pipe 
and  Withheld  Cas  Exclusions.  The 
Commission  believes  that  the  economic 
test  .adopted  herein  for  the  Behind-the- 
Pipe  Exclusion  will  encourage 
production  of  reserves  which  were  not 
commercial  prior  to  April  20, 1977;  i.e., 
reserves  the  sale  of  which  could  not 
generate  revenues  at  least  equal  to  the 
incremental  costs  and  expenses  of 
marketing  the  gas  plus  a  minimum 
reasonable  return.  Furthermore,  the 
Commission  believes  an  economic  test 
which  would  allow  a  return  higher  than 
such  minimum  return  as  well  as  a 
recovery  of  simk  costs  would 
contravene  the  intent  underlying  the 
Behind-the-Pipe  Exclusion  because  it 
might  permit  the  section  102  maximum 
la\^l  price  to  be  applied  to  gas 
previously  withheld  from  production  in 
order  to  speculate  on  greater  profits 
than  could  have  been  generated  if  the 
reserves  had  been  sold  at  prices 
available  on  April  20, 1977. 

The  test  employs  factors  used  in 
making  the  common  business  decision 
of  whether  to  expend  additional  money 
on  a  given  project  or  to  apply  it 
elsewhere.  Only  incremental 
expenditures  and  incremental  revenues 
are  relevant  in  deciding  whether  to 
expand  additional  money  on  the  project. 
Expenditures  incurred  prior  to  the  date 
of  the  decision  are  irrelevant  to  that 
decision.  The  economic  test  for  the 
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Behind-the-Pipe  Exclusion  fixes  that 
decisional  date  as  April  20, 1977. 
Consequently,  the  only  costs  to  be 
considered  are  those  incremental  costs 
which  were  necessary  as  of  April  20, 
1977,  in  order  to  produce  natural  gas 
from  the  reservoir  in  commercial 
quantities. 

B.  Section  271.204(c)— Definition  of 
“Commercially  Producible"  as  Used  in 
.  Section  102(d)  of  the  NGPA 

Section  271.204(c)  of  the  Commission's 
Regulations  defines  the  term 
“commercially  producible”  which  is 
found  in  section  102(d)(2)(B)(iii)  of  the 
NGPA.  Section  102(d)  of  the  NGPA 
generally  provides  that  gas  produced 
from  old  OCS  leases  from  reservoirs 
discovered  on  or  after  July  27. 1976,  may 
qualify  for  the  section  102  price.  A 
reservoir  will  be  considered  as  having 
been  discoverd  before  July  27, 1976,  if  it 
was  penetrated  by  a  well  prior  to  July 
27, 1976.  and  the  results  of  at  least  one 
of  three  possible  groups  of  testa 
(described  in  section  102(d)(2)(B)) 
demonstrate  that  production  from  the 
reservoir  was  potentially  economic  as  of 
the  time  of  the  tests.  If  a  production  test, 
or  production  capability  evidence, 
meeting  the  requirements  of  OCS  Order 
No.  4,  demonsfrates  that  the  well  was 
“capable  of  producing  in  paying 
quantities,”  the  reservoir  is  disqualified. 
If  induction-electric  logs,  sidewall  cores 
and  other  test  data  indicate  that,  at  the 
time  of  the  test,  the  reservoir  was 
“commercially  producible,”  then,  again, 
the  reservoir  is  disqualified. 

Section  271.204(b)  defines  “capable  of 
producing  in  paying  quantities”  in  terms 
of  whether  the  eventual  sale  of  the 
reserves  would  have  generated 
sufficient  revenues  to  recover  out-of- 
pocket  operating  costs.  This  is  the 
standard  consistently  applied  by  the 
United  States  Geological  Survey 
(USGS).  However,  §  271.204(c)  ties  the 
definition  of  “commercially  producible” 
to  the  definition  of  “production  in 
commercial  quantities”  which  is  based 
on  whether  there  have  been  actual  sales 
and  deliveries  or  the  gas  has  been 
retained  for  beneficial  economic  use. 

One  Petitioner  suggests  that  die 
definition  of  “commercially  producible” 
should  not  be  linked  to  the  definition  of 
“production  in  commercial  quantities”  in 
S  270.102(b)(4).  Upon  reconsideration  of 
this  issue,  we  agree.  The  term 
“commercially  producible”  in  clause  (iii) 
of  NGPA  section  102(d)(2)(B)  is  actually 
linked  to  the  same  types  of  tests  and 
evidence  that  are  the  subject  of  the 
paying  quantities  standaid  in  clauses  (i) 
and  (ii)  of  section  102(d)(2)(B).  All  three 
clauses  are  designed  to  determine  if  a 
reservoir  was  discovered  prior  to  July 


27. 1976.  We  do  not  believe  that  one 
economic  test  should  be  applied  to 
determine  the  capability  of  a  reservoir 
to  produce  in  paying  quantities,  and 
another  to  determine  if  the  same 
reservoir  would  be  commercially 
producible  if  both  are  to  be  used  to 
determine  the  same  thing — the  date  of 
discovery  of  the  reservoir.  Accordingly, 
we  shall  amend  §  271.204(c)  to  require 
the  same  out-of-pocket  cost  test  for  the 
commercially  producible  standard 
which  we  applied  in  $  271.204(b)  for  the 
paying  quantities  standard.  We  also 
have  amended  the  reporting 
requirements  at  $  274.203(e)(3)  to  refer 
to  “commercially  producible.” 

One  Petitioner  and  Indicated 
Producers  assert  that  §  271.204(c) 
ignores  when  the  determination  of 
“commercially  producible”  is  to  be 
made,  i.e.,  when  the  results  of  such  tests 
became  available.  They  suggest  that 
§  271.204(c)  should  be  amended  so  that 
an  economic  test  is  based  on  the  tests 
and  evidence  available  before  July  27, 
1976,  and  that  the  economic  test  itself 
should  take  into  account  all  costs  which 
would  have  been  required  to  be  incurred 
after  the  date  of  such  tests  to  produce 
and  market  the  gas,  including,  for 
example,  the  costs  of  additional 
platforms  and  pipelines. 

We  disagree  with  the  Indicated 
Producers  suggestions,  and  therefore 
shall  deny  Indicated  Producers’  Motion 
for  Reconsideration.  First,  the 
§  271.204(c)  definition  of  “commercially 
producible”  does  not  eliminate  the 
requirement  otherwise  found  in  the  third 
clause  of  section  102(d)(2)(B)  that  the 
“commercially  producible” 
determination  is  to  be  made  as  of  the 
time  the  tests  were  made  or  evidence 
was  obtained.  Second,  as  to  the  issue  or 
the  tj'pe  of  economic  test  to  be  applied, 
we  believe  Congress  clearly  intended  to 
adopt  the  criteria  by  which  the  USGS 
makes  an  OCS  reservoir  determination. 
Those  criteria  include  the  application  of 
the  out-of-pocket  cost  analysis  already 
described  in  §  271.204(b). 

C.  Notice 

One  Petitioner  asserts  that  the 
Commission  failed  to  give  adequate 
notice  and  opportunity  to  participate  in 
Docket  No.  RM79-68  because  its  Final 
Regulations  issued  in  Order  No.  42  go 
beyond  mere  clarification  or 
interpretation  of  the  Behind-the-Pipe 
Exclusion. 

We  disagree.  First.  Order  No.  42  was 
the  culmination  of  a  rulemaking  process 
involving  the  issuance  of  interim 
regulations  on  December  1. 1979, 
follow'ed  by  public  hearings  and  a 


'*See  the  public  file  on  Docket  No.  RM79-68. 


lengthy  comment  period  ending  January 
29, 1979.  During  that  comment  period  the 
proper  interpretation  of  all  parts  of 
section  102  was  raised  for  public 
comment  and  the  Petitioner  had 
adequate  opportuntiy  to  recommend  as 
it  now  suggests,  that  an  economic  test 
should  be  applied  with  respect  to  the 
Behind-the-Pipe  Exclusion.  Moreover, 
Petitioner's  claim  is  moot  because  under 
this  order  we  have  promulgated  an 
economic  test  for  the  phrase  “could 
have  been  produced  in  conunercial 
quantities”,  in  the  Behind-the-Pipe 
Exclusion.  This  was  what  the  Petitioner 
had  requested. 

D.  Section  102(c)(1)(B) — New  Onshore 
Wells 

One  Petitioner  suggests  that  we  erred 
in  our  answer  to  a  question  involving 
new  recompletions  by  restricting  the 
application  of  the  section  102  price  to 
only  gas  produced  from  “new  wells.”  In 
Order  No.  42,  we  stated: 

Another  comment  suggested  that  new 
recompletions,  either  by  plug  back  or  re¬ 
entry,  should  qualify  for  the  section  102  price. 
Although  it  is  more  economical  in  some 
instances  to  recompete  a  well  than  to  drill  a 
new  well,  the  statutory  language  limits  the 
section  102  price,  inter  alia,  to  wells  spudded 
on  or  after  February  19, 1977  or  wells  drilled 
to  an  increased  depth  of  at  least  1000  feet  on 
or  after  February  19, 1977.  [Mimeo  at  page  3] 

We  did  not  intend  this  statement  to  be 
read  as  requiring  the  drilling  of  a  “new 
well”  in  order  to  qualify  gas  from  a  new 
OCS  lease,  a  new  onshore  reservoir,  or 
a  new  OCS  reservoir  on  old  OCS  lease 
for  the  section  102  price.  A  well  must  be 
a  “new  well”  pnly  if  its  is  to  qualify  as  a 
“new  onshore  well”  under  section 
102(c)(1)(B). 

III.  Public  Procedures  and  Effective 
Dates 

For  the  reasons  discussed  in  Order 
No.  42  (issued  August  14, 1979),  the 
amendments  to  §  271.204(a)  and  (b)  of 
Subpart  B  of  Part  271  were  issued  as 
final  regulations  and  were  immediately 
effective  as  to  jurisdictional  agency 
determinations  which  had  not  become 
final  (as  determined  in  §  275.202)  as  of 
August  13, 1979. 

Our  order  today:  amends  paragraph 
(c)  and  adds  a  new  paragraph  (f)  to 
I  271.204;  makes  several  changes  to  the 
interim  regulations  in  §  274.202;  and 
makes  a  conforming  amendment  to  the 
interim  regulations  in  §  274.203(e)(3). 

The  amendment  to  paragraph  (c)  of 
§  271.204  and  the  conforming 
modification  to  §  274.203(e)(3),  were 
made  in  response  to  comments  made  in 
Indicated  Producer's  motion  for 
reconsideration  as  well  as  the  petitions 
for  rehearing  of  Order  No.  42.  'The  effect 


■  Federal  Register  /  Vol.  44,  No.  234  /  Tuesday,  December  4,  1979  /  Rules  and  Regulations  69647 


of  the  amendments  is  to  conform  our 
regulations  to  existing  USGS  standards 
of  review.  Accordingly,  it  is  in  the  public 
interest  to  issue  the  amendments  to  the 
final  regulations  in  §  271,204(c)  and  the 
interim  regulations  in  §  274.203(e)(3] 
effective  immediately  with  regard  to 
jurisdictional  agency  determinations 
which  have  not  become  Hnal  under 
§  275.202  as  of  the  day  before  the  date  of 
issuance  of  this  order. 

The  amendments  which  apply  a  new 
economic  test  to  determinations  which 
involve  the  Behind-the-Pipe  Exclusion 
(and  associated  reporting  requirements}, 
were  made  in  response  to  comments  we 
have  received  to  date.  We  shall 
therefore  issue  these  as  Bnal  regulations 
and  shall  not  request  further  public 
comments.  We  believe  that  complying 
with  the  30-day  publication  requirement 
of  section  553(d)  of  the  Administrative 
Procedure  Act  is  impractical  in  this  case 
and  contrary  to  the  public  interest  since 
numerous  jurisdicational  agency 
determinations  dealing  with  the  Behind- 
the-Pipe  Exclusion  are  pending  and 
uncertainty  exists  respecting  the 
application  of  the  Behind-the-Pipe 
Exclusion.  Therefore,  new  paragrph  (f) 
in  §  271.204  is  issued  as  a  final  rule  and 
new  clauses  (C)  and  (D)  of 
§  274.202(djf2}(ii)  are  issued  as  interim 
rules,  effective  immediately  for  all 
applications  for  which  a  jurisdictional 
agency  determination  has  not  been 
made  as  of  the  day  before  the  date  of 
issuance  of  this  order.  In  the  case  of 
determinations  already  received  by  the 
Commission  for  which  the  45  day  period 
under  §  275.202(a)  has  not  expired,  or  if 
applicable,  the  120  day  period  under 
§  275.202(e),  we  shall  provide  applicants 
the  opportunity  to  supplement  their 
applications  in  accordance  with  the 
amended  regulations,  in  which  case  we 
may  remand  the  determinations  to  the 
jurisdictional  agencies  for  their 
reconsideration. 

The  Commission  orders: 

(A)  The  Petitions  for  Rehearing 
reference  above  filed  in  Docket  No. 
RM79-68  are  granted  in  part  and  denied 
in  part  as  is  more  fully  detailed  in  the 
text  above. 

(b)  The  motion  for  reconsideration 
filed  by  Indicated  Producers  is  denied. 

(c)  Parts  271  and  274  of  the 
Commission's  regulations  are  amended 
as  set  forth  below  to  be  effective  as  set 
forth  above. 

(Natural  Gas  Act,  as  amended,  15  U.S.C.  717 
et  seq.;  Department  of  Energy  Organization 
Act.  42  U.S.C.  7107,  et  seq.;  E.0. 12009,  42  Fit. 
46267;  Natural  Gas  Policy  Act  of  1978, 15 
U.S.C.  §§  3301-3432.) 

In  consideration  of  the  foregoing,  the 
final  rules  in  Part  271  and  the  interim 


rules  in  Part  274  of  Subchapter  H, 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations  are  amended  as  set  forth 
below,  effective  as  set  forth  above. 

By  the  Commission. 

Kenneth  F.  Plumb,  ^ 

Secretary. 

PART  271— CEILSNG  r^RiCES 

1.  Seciion  271.204  is  amended  by 
deleting  paragraph  (c)  and  substituting 
the  following  Ir*  lieu  thereof: 

§  271.204  Special  rules. 
***** 

(c)  Commercially  producible.  For 
purposes  of  section  102(d)(2)(B](iii)  of 
the  NGPA,  a  reservoir  is  commercially 
producible  if  a  well  completed  therein 
can  reasonably  be  expected  to  produce 
natural  gas  in  quantities  sufficient  to 
yield  revenues  in  excess  of  operating 
costs.  For  the  purposes  of  this 
paragraph,  operating  costs  include  those 
out-of-pocket  cash  expenses  necessary 
to  operate  and  maintain  a  well. 

2.  Section  271.204  is  further  amended 
by  adding  new  paragraph  (f)  to  read  as 
follows: 

(f)  Could  have  been  produced  in 
commercial  quantities.  For  purposes  of 
determining  under  seciion 
102(c)(l)(C)(ii)(II)  of  the  NGPA,  whether 
natural  gas  from  a  reservoir  could  have 
been  produced  in  commercial  quantities 
thru  an  old  well  which  penetrated  such 
reservoir  before  April  20, 1977: 

(1)  A  rebuttable  presumption  exists 
that  a  reservoir  could  not  have  been 
produced  in  commercicil  quantities  prior 
to  April  20, 1977,  through  such  old  well 
if: 

(1)  No  sales  and  deliveries  of  natural 
gas  were  made  prior  to  April  20, 1977, 
through  such  well;  and, 

(ii)  No  sales  and  deliveries  of  natural 
gas  from  the  subject  reservoir  were 
made  through  such  well  on  or  after  April 
20, 1977,  and  before  November  9, 1978. 

(2)  If  such  rebuttable  presumption  is 
not  met,  then  the  first  seller  must  clearly 
demonstrate  that  the  sale  of  the 
production  from  such  reservoir  through 
such  old  well  at  the  market  price 
reasonably  available  as  of  April  20, 

1977,  could  not  reasonably  have 
generated  revenues  (net  of  royalty) 
equal  to  or  greater  than  the  sum  of  (i)  1.6 
times  the  minimum  incremental  costs 
(properly  allocable  to  such  production) 
of  installing  cost-efficient  facilities  (not 
in  existence  as  of  April  20, 1977) 
reasonably  required  to  market  such 
production,  plus  (ii)  the  minimum 
incremental  expenses  (properly 
allocable  to  such  production)  reasonably 
required  to  operate  such  facilities.  All 


costs,  expenses,  and  revenues  shall  be 
determined  as  of  April  20, 1977. 

PART  274— DETERMINATIONS  BY 
JURISDICTIONAL  AGENCIES 

3.  Section  274.202  of  the  Commission's 
Interim  Regulations  is  amended  in 
naragranri  .• 

Clause 

as  (ii)(F)  and  oy  inserting  new  clauses 
(ii)(C)  and  (ii)(D)  to  read  as  follows: 


274.202 

New  natural  gas. 

w  *  * 

(d)  New  onshore  reservoir. 

*  *  *  * 

(2) 

* 

*  *  « 

(ii) 

*  *  *  *  * 


(C)  If  the  question  in  clause  (ii)(B)  is 
answered  in  the  negative,  were  any 
sales  and  deliveries  of  natural  gas  made 
from  any  other  reservoir  through  any  old 
well  described  in  clause  (ii)(A)  prior  to 
April  20, 1977,  and  were  any  sales  and 
deliveries  of  natural  gas  made  from  the 
subject  reservoir  through  such  old  well 
on  or  after  April  20, 1977,  and  before 
November  9, 1978? 

(D)  If  the  applicant  is  unable  to 
answer  both  questions  in  clause  (ii)(C) 
in  the  negative,  he  must  demonstrate 
that  the  Behind-the-Pipe- Exclusion  in 
section  102{c)(l)(C)(ii)  of  the  NGPA  does 
not  apply  by  submitting  the  following: 

(I)  Proof  that  a  final  eligibility 
determination  has  been  made  that  the 
subject  reservoir  is  a  new  onshore 
reservoir  by  identifying  such 
determination  by  the  jurisdictional 
agency  and  FERC  Docket  number  and 
the  API  well  numbers,  or, 

(II)  Evidence  clearly  demonstrating 
that  the  sale  of  production  from  the 
subject  reservoir  (net  of  royalty)  through 
any  well  described  in  paragraph 

(d)(2)(ii)(A)  at  the  market  price 
reasonably  available  as  of  April  20, 1977 
could  not  have  generated  revenues 
sufficient  to  equal  or  exceed  the  sum  of 
(;)  1.6  times  the  minimum  incremental 
costs  properly  allocable  to  such 
production  of  installing  cost-efficient 
facilities  not  in  existence  as  of  April  20, 
1977,  reasonably  required  to  market 
such  production,  plus  (//)  the  minimum 
incremental  expenses  properly  allocable 
to  such  production  reasonably  required 
to  operate  such  facilities.  All  costs, 
expenses  and  revenues  shall  be 
determined  as  of  April  20, 1977.  The 
applicant  shall  also  provide  an 
explanation  of  the  basis  of  all  estimates 
accompanied  by  substantiating 
workpapers  and  such  other  evidence 
necessary  to  substantiate  fully  the 
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conclusion  that  the  Behind-the-Pipe 
Exclusion  does  not  apply. 

§274.203  [Amended] 

4.  Section  274.203  is  amended  in 
paragraph  (e)(3]  by  deleting,  “capable  of 
producing  in  commercial  quantities"  and 
substituting  “commercially  producible” 
in  lieu  thereof. 

Appendix  A 

The  Commission  has  established  a  rule-of- 
thumb  formula  which  employs  a  1.6  multiplier 
in  all  cases  as  a  surrogate  for  a  more  detailed 
return  analysis  conducted  on  a  case-by-case 
basis.  Such  case-by-case  analyses  would 
create  too  great  an  administrative  burden  to 
be  feasible.  The  constant  of  1.6  was  derived 
from  an  average  annual  investment  analysis 
which  assumed  an  investment  of  $500,000,  a 
Federal  income  tax  (FIT)  rate  of  48  percent  ' 
and  a  required  after-tax  rate  of  return  of  6.25 
percent.  The  analysis  also  employed  a  15-  ^ 


'  State  income  taxes  were  not  provided  for 
because  of  differing  tax  structures  in  the  various 
statel. 


Year 

1  . 

2 

3 

4 

5 

6 

7 

8  . . . 

9 . . . 

to . . . 

11 . . 

12  . . 

13  . 

14  . 

15  . . 


Appendix  B 

Two  examples  should  help  clarify  how  the 
test  is  to  be  applied. 

Hypothetical  No.  1 — ^Assume  that,  as  of 
April  20. 1977,  the  applicant  was  flaring 
casinghead  gas  produced  in  conjunction  with 


year  depletion  period  as  well  as  the  sum-of- 
the-year  digits  method  of  depreciation. 

Fifteen  years  was  chosen  as  a  reasonable 
approximation  of  the  average  depletion 
period,  based  on  the  depletion  period  used  in 
Opinion  No.  770.* 

The  sum-of-the-years  digits  method  of 
depreciation  was  used  because  the 
Commission  believes  that  it  best 
approximates  the  results  of  the  unit  of 
production  method  of  depreciation  employed 
in  industry.  That  method  is  representative  of 
actual  delivery  from  a  reservoir.  Normally, 
the  reservoir  is  produced  at  a  high  rate  in 
early  years  and  declines  in  production  on  an 
exponential  basis  in  later  years. 

The  result  of  the  analysis  indicates  that  the 
resulting  amount  of  return  and  FIT  is 
$310,496,  approximately  60  percent  of  the 
assumed  investment  of  $500,000.  Therefore,  in 
the  average  case,  increasing  the  incremental 
costs  by  60  percent  (/.e.,  m^tiplying  by  a 
constant  of  1.6)  will  produce  an  after-tax 
return  of  approximately  6.25  percent. 


*Mimeo.  at  page  68  (issued  July  27, 1976  in  Docket 
No.  RM75-14). 


S500.000 

$62,500 

$437,500 

$468,750 

437.500 

5S.333 

379,167 

408,334 

379.167 

54,167 

325.000 

352,083 

325,000 

50.000 

275.000 

300,000 

275,000 

45.833 

229,167 

252,084 

229,167 

41.667 

167.500 

208,334 

187.500 

37.500 

150,000 

168,750 

150,000 

33.333 

116,667 

133,334 

116,667 

29.167 

67,500 

102,083 

87.500* 

25.C00 

62.500 

75,000 

62.500 

20.833 

41.667 

52,084 

41.667 

16.667 

25,000 

33,333 

25.000 

12,530 

12,500 

18,750 

12.500 

8.333 

4.167 

8,334 

4,167 

4.167 

0 

2,083 

commercial  oil  production  through  an  old 
well  (subject  well)  from  the  subject  reservoir. 
Gas  was  flared  due  to  the  absence  of  a 
required  gas  gathering  line  as  of  that  date. 
Several  months  later,  the  producer  builds  the 
gathering  line  and  commences  sales  and 
deliveries  of  the  casinghead  gas  produced 


from  the  subject  reservoir  through  the  subject 
well  (subject  reserves)  as  well  as  gas  he 
produced  from  other  wells  in  the  same 
locality  as  the  subject  well  using  the  newly 
built  gathering  line.  Assume  that  the  record 
reflects  that  the  most  economical  gathering 
system  would  be  comprised  of  a  4-inch  line 
and  a  150  hp  compressor  capable  of 
efficiently  handling  the  throughput  from  all 
wells  in  the  same  locality  rather  than  a  2-inch 
line  and  50  hp  compressor  that  would  have 
been  required  to  carry  only  the  subject 
reserves.  Also  assume  that  the  record  reflects 
that,  as  of  April  20, 1977,  the  producer  had  the 
choice  of  (1)  building  a  1-mile  long,  4-inch 
gathering  line  at  a  total  capital  cost  of  $40,000 
plus  $10,000  total  estimated  future  operating 
expenses  to  sell  the  subject  reserves  to 
pipeline  A  and  receive  ^.45  per  Mcf  for  the 
gas,  or  (2)  to  build  a  20-mile  long,  4-inch 
gathering  pipe  at  a  total  capital  cost  qf 
$500,000  plus  $75,000  total  estimated  future 
operating  expenses  to  sell  to  pipeline  B  and 
receive  the  same  $1.45  price.  Assume  50,000 
Mcf  •  of  “subject  reserves"  producible 
through  the  subject  old  well  based  on  the 
producing  history  of  the  reservoir  and 
another  50,000  Mcf  of  other  reserves  know  to 
exist  as  of  April  20, 1977,  that  would  be 
expected  to  be  attached  to  the  same 
gathering  line. 

Clearly  the  facilities  in  the  Hrst  alternative 
w'ould  involve  the  most  economical,  and 
therefore  “cost-efficient",  facilities  for 
marketing  the  subject  reserves  given  that  in 
both  alternatives  ^e  gas  will  receive  the 
same  price.  Fewer  facilities  at  a  lower  total 
cost  are  involved.  The  economic  test  would, 
therefore,  focus  on  the  first  alternative.  At 
that  point  in  the  inquiry  any  reasonable 
method  of  allocatiiig  the  costs  and  expenses 
to  the  subject  reserves  could  be  applied.  For 
example,  the  ratio  of  subject  reserves  to  total 
reserves  or  the  ratio  of  daily  throughput  could 
be  used  to  allocate  costs  and  expenses. 
Assume  that  the  record  reflects  a  reasonable 
allocation  procedure  that  results  in  $20,000 
capital  costs  and  $5,000  operating  expenses 
allocable  to  the  subject  reserv’es. 

The  test,  as  described  in  §  271.204(f)(1)  and 
§  274.202(d)(2)(ii)(D)(II)  using  a  formula 
format,  is  applied  as  follows;  [(market  price 
available  on  April  20, 1977)  X  (total  reserves 
net  of  royalty  producible  through  the  subject 
well  from  the  subject  reservoir  in  Mcf)]  — 
[((1.6)  X  (“the  minimum  incremental  costs, 
properly  allocable  to  such  production,  of 
installing  cost-efficient  facilities  not  in 
existence  as  of  April  20. 1977,  reasonably 
required  to  market  such  production"))  -t- 
("the  minimum  incremental  expenses, 
properly  allocable  to  such  production, 
reasonably  required  to  operate  such 
facilities")].  If  the  result  is  negative,  then  the 
exclusion  does  not  apply. 

Inserting  the  data  of  the  correct 
hypothetical  facilities  into  the  formula, 
produces  the  following  results: 

[($1.45/Mcf)  X  (50.000  Mcf)]  -  (((1.6)  X 

($20,000))  +  ($5,000)]  =  ($72,500]  - 

[$37,000]  =  $35,500 


'  Measured  at  14.73  psia.  60*  F,  and  BTU  content 
of  1.000  Btu/cf. 


Calculation  of  Return  Allowance  and  Federal  Income  Taxes 

Assumptions 

1.  15  year  productive  life. 

2.  After  tax  return  allowance:  6.25%. 

3.  1977  statutory  tax  rate:  48%. 

4.  Employed  sum-of-the-year  digits  method  of  depreciation. 

5.  No  salvage  value. 

6.  Estimated  incremental  capital  costs;  $500,000. 


Beginning  End  of  year  Average 

of  year  Oesreciauon  mvestment  investment 
investment 


foiais . . . . .  500.000  _ _  2,583,336 


Average  Annual  Investment =$2,583,336-;- 15  years =$172,222. 

Return  Allowance = ($172,222  X  0.0625)  X 15  years  =  $161 .458. 

Federal  Income  Taxes=$161,458X.48/52=$148,038. 

Return  plus  Federal  Income  Tax  ($310,496)  is  approximately  0.62  times  the  initial  invest¬ 
ment. 
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Because  the  project  could  have  recovered 
more  than  the  required  costs,  expenses  and 
return,  the  “could  have  been  produced  in 
commercial  quantities"  test  is  met,  the 
Behind-the-Pipe  Exclusion  applies,  and  the 
reservoir  is  disqualified  as  a  new  onshore 
reservoir. 

Hypothetical  #2 — ^Assume  that,  as  of  April 
20, 1977,  an  old  gas  well  (subject  well)  was 
producing  gas  from  a  lower  zone,  which  gas 
was  being  sold,  and  the  upper  “Behind-the- 
Pipe"  zone  (the  subject  reservoir)  was  in  a 
non-producing  status  at  that  time.  The  record 
reflects  that  the  estimated  cost  to  recomplete 
into  the  subject  reservoir  at  such  later  time  as 
the  lower  zone  is  depleted  would  be  $2,000 
when  estimated  as  of  April  20, 1977.  Future 
total  operating  expenses  properly  allocable  to 
the  subject  reserves  are  estimated  to  be 
$5,000.  The  market  price,  as  of  April  20, 1977, 
was  $1.45  (based  on  the  price  being  received 
for  production  from  the  lower  zone)  and 
50.000  Mcf  *of  reserves  were  estimated  to  be 
producible  from  the  subject  reservoir  through 
the  subject  well  (subject  reserves).  However, 
the  applicant  also  submits  evidence  that  the 
gathering  system  used  to  market  the  gas  from 
the  subject  well  was  built  at  a  cost  of 
$150,000  in  1976.  He  also  offers  proof  that  the 
cost  of  a  new  well  to  commence  actual 
production  and  sales  from  the  subject 
reservoir  prior  to  April  20, 1977  would  have 
been  in  excess  of  $100,000. 

The  record  facts  should  be  analyzed  as 
follows.  The  only  capital  cost  relevant  for 
consideration  is  the  $2,000  cost  of  a 
prospective  recompletion.  The  $150,000 
expenditure  was  a  sunk  cost  as  of  April  20, 
1977,  That  expenditure  is  irrelevant  to  the 
economic  considerations  facing  the  producer 
on  April  20. 1977,  Le.,  whether  the  price  he 
could  receive  for  producing  the  subject 
reserves  would  make  it  worth  his  spending 
an  additional  $2,000  to  recomplete  into  that 
zone  sometime  in  the  near  future.  The 
$100,000  estimated  cost  of  a  new  well  is  also 
irrelevant  because  the  test  concerns  only  the 
commerciality  of  producing  gas  from  the 
subject  reservoir  through  the  subject  old  well 
assuming  that,  when  the  zone  is  eventually 
completed  in,  the  price  would  be  limited  to 
the  market  price  available  on  April  20, 1977. 
The  test  does  not  inquire  into  alternative 
ways  of  commencing  actual  production  and 
sales  prior  to  April  20, 1977.*  Accordingly, 
only  $2,000  of  additional  costs  would  be 
required  to  commence  sales  of  gas  produced 
from  the  subject  reservoir  through  the  subject 
old  well.  The  formula  would  be  applied  as 
follows; 

[($1.45/Mcf)  X  (50.000  Mcf)]  -  [((1.6)  X 

($2,000))  -I-  ($5,000)]  =  [$72,500]  -  ($8,200) 

=  $64,300 


'Measured  at  14.73  psia,  60°  F.  and  a  Btu  content 
of  1000  Btu/cf. 

'As  we  noted  earlier,  the  physical  capability 
aspect  of  the  “could  have  been  produced  in 
commercial  quantities”  test  only  relates  to  the 
physical  capability  of  the  reservoir  to  produce  if  and 
when  it  is  completed  in  and  all  sale  facilities  are  in 
place. 


Again,  because  the  applicant  could  have 
recovered  the  required  costs,  expenses  and 
return,  his  reservoir  is  disqualified. 

|FR  Doc.  7S-37310  Filed  12-3-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  178 

[Docket  No.  79F-0331] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Certain  Adjuvants  and  Production  Aids 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  This  document  amends  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  rice  bran  wax  as  a 
release  agent  in  processing  plastic 
packaging  materials  intended  for  food- 
contact  applications.  This  action  is  in 
response  to  a  petition  from  H&C 
Industries,  Inc.,  Torrance,  CA. 

DATES:  Effective  December  4, 1979: 
objections  by  January  3, 1980. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  A  notice 
published  in  the  Federal  Register  of 
October  2, 1979  (44  FR  56744)  announced 
that  a  food  additive  petition  (FAP 
9B3430)  had  been  filed  by  H&C 
Industries,  Inc.,  Del  Amo  Executive 
Plaza,  3848  Carson  St.,  Torrance,  CA 
90503,  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  rice  bran  wax  as  a 
release  agent  in  processing  plastic 
packaging  materials  intended  for  food- 
contact  use. 

Having  evaluated  data  in  the  petition 
and  other  relevant  materials,  FDA 
concludes  that  the  food  additive 
regulations  should  be  amended  to 
include  the  petitioned  additive  as  set 
forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)(1), 

72  Stat.  1786  (21  U.S.C.  348(c)(1)))  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.1),  §  178.3860  is^amended  in 
paragraph  (b)  by  alphabetically 


inserting  a  new  item  in  the  list  of 
substances  to  read  as  follows; 

§  178.3860  Release  agents. 


List  of  substances  and  limitations. 

★  *  *  •  * 

Rice  bran  wax — For  use  only  in  plastics 
intended  for  contact  with  dry  foods 
identified  as  Type  VIII  in  Table  1  of 
§  176.170(c)  of  this  chapter,  at  levels  not  in 
excess  of  1.0  percent  by  weight  of  the 
polymer. 

***** 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  January  3, 1980 
submit  to  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  separately  numbered 
and  each  numbered  objection  shall 
specify  with  particularity  the  provision 
of  the  regulation  to  which  objection  is 
made.  Each  numbered  objection  on 
which  a  hearing  is  requested  shall 
specifically  so  state:  failure  to  request  a 
hearing  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  that  objection.  Each 
numbered  objection  for  which  a  hearing 
is  requested  shall  include  a  detailed 
description  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection  in 
the  event  that  a  hearing  is  held;  failure 
to  include  such  a  description  and 
analysis  for  any  particular  objection 
shall  constitute  a  waiver  of  the  right  to  a 
hearing  on  the  objection.  Four  copies  of 
all  documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brackets 
in  the  heading-of  this  regulation. 
Received  objections  may  be  seen  in  the 
above  office  between  the  hours  of  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date:  This  regulation 
becomes  effective  December  4, 1979, 

(Sec.  409(c)(1),  72  Slat.  1786  (21  U.S.C. 
348(cj(l))) 

Dated:  November  27. 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  79-37136  Filed  12-3-79:  6  43  amj 
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21  CFR  Part  548 
[Docket  No.  79N-0239] 

Certifiable  Peptide  Antibiotic  Drugs  for 
Animai  Use;  Bacitracin,  Neomycin, 
Polymyxin,  Hydrocortisone  Sterile 
Ophthalmic  Ointment 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  animal  drug  regulations 
are  amended  to  reflect  approval  of  a 
new  animal  drug  application  (NADA) 
filed  by  Burroughs  Wellcome  Co., 
providing  for  the  safe  and  effective  use 
of  a  sterile  ophthalmic  ointment  for  the 
treatment  of  certain  forms  of 
conjunctivitis  in  dogs  and  cats. 

EFFECTIVE  DATE:  December  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bob  Griffith,  Bureau  of  Veterinary 
Medicine  (HFV-112),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  W'elfare,  5500  Fishers 
Lane,  Rockville.  MD  20857,  301^.3- 
3430. 

SUPPLEMENTARY  INFORMATION: 

Burroughs  Wellcome  Co.,  3030 
Cornwallis  Rd.,  Research  Triangle  Park, 
NC  27709,  filed  an  NADA  (65-476) 
providing  for  the  safe  and  effective  use 
of  a  sterile  ophthalmic  ointment 
containing  in  each  gram,  400  unUs  of 
bacitracin  zinc,  5  milligrams  of 
neomycin  sulfate,  5,000  units  of 
polymyxin  B  sulfate,  and  10  milligrams 
of  hydrocortisone  acetate.  The  drug, 
used  for  treating  dogs  and  cats  for 
certain  acute  and  chronic  forms  of 
conjunctivitis  when  caused  by 
susceptible  organisms,  is  identical  to 
one  currently  in  the  regulations  (21  CFR 
548.314(b)).  These  drugs  are  limited  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

In  accordance  with  the  regulations 
promulgated  under  the  Freedom  of 
Information  Act  (21  CFR  Part  20)  and 
§  514.11  (e)(2)(ii)  (21  CFR  514.11  (e)(2)(ii)), 
a  summary  of  safety  and  effectiveness 
data  and  information  submitted  to 
support  approval  of  this  application  is 
available  for  public  examination  at  the 
office  of  the  Hearing  Clerk  (HFA-305), 
Food  and  Drug  Administration,  Rm  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20857, 
from  9  a.m.  to  4  p.m,  Monday  through 
Friday. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  (n), 
82  Stat.  347,  350-351  (21  U.S.C.  360b(i), 
(n)))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  the  Bureau  of  Veterinary  Medicine  (21 


CFR  5.83),  §  548.314b  Bacitracin  zinc, 
polymyxin  B  sulfate,  neomycin  sulfate, 
hydrocortisone  acetate  ophthalmic 
ointment  is  amended  in  paragraph  (c)(2) 
by  adding  before  the  number  “025463” 
the  phrase  "000081  and.” 

Effective  Date.  This  regulation  is 
effective  December  4, 1979. 

(Sec.  512(i),  (n),  82  Stat.  347, 350-351  (21 
U.S.C.  360b(i).  (n)).) 

Dated:  November  26, 1979 
Lester  M.  Cra^ord, 

Director,  Bureau  of  Veterinary  Medicine. 

[FR  Doc.  7&-3e992  Filed  12-3-79;  8:45  am] 

BILLIKG  CODE  4110-03-M 

DEPARTMENT  OF  THE  TREASURY 
Office  of  Foreign  Assets  Control 
31  CFR  Part  535 

Iranian  Assets  Control  Regulations; 
Authorization  of  Certain  Judicial 
Proceedings  Regarding  Property  of 
Iran  or  Iranian  Entities 

agency:  Office  of  Foreign  Assets 
Control,  Treasury. 
action;  Final  rule. 

summary:  The  Office  of  Foreign  Assets 
Control  is  amending  the  Iranian  Assets 
Control  Regulations.  The  purpose  of  the 
amendment  is  to  add  new  paragraph  (d) 
to  §  535.504.  That  section  aulhorizes 
certain  judicial  proceedings  with  respect 
to  property  of  Iran  or  Iranian  enlities. 
The  need  for  the  amendment  is  to 
exclude  from  that  authorization  any  pre- 
judgment  attachment  of  certain  types  of 
property  of  Iran  and  Iranian  entities 
brought  into  the  United  States  under 
specific  license  from  the  Office  of 
Foreign  Assets  Control.  The  effect  of  the 
amendment  is  that  attachments  are  not 
authorized  with  respect  to  such 
specifically  licensed  Iranian  property. 
EFFECTIVE  DATE;  November  29, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  M.  O’Connell,  Chief  Counsel, 
Office  of  Foreign  Assets  Control, 
Department  of  the  Treasury, 
Washington,  D.C.  20220,  (202)  376-0236. 
SUPPLEMENTARY  INFORMATION::  Since  the 
regulations  involve  a  foreign  affairs 
function,  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553,  requiring  notice  of  proposed 
rulemaking,  opportunity  for  public 
participation  and  delay  in  effective  date 
are  inapplicable. 

31  CFR  Part  535  is  amended  by  the 
addition  of  paragraph  (d)  to  §  535.504,  as 
follows: 


§  535.504  Certain  Judicial  proceedings 
with  respect  to  property  of  Iran  or  Iranian 
entities. 

«  *  *  *  * 

(d)  Property  transferred  into  or  held  in 
the  United  States  by  Iran  or  an  Iranian 
entity  under  a  specific  license  which  by 
its  terms  withdraws  the  authorization 
for  pre-judgment  attachment  with 
respect  to  such  property  is  excluded 
from  the  privileges  of  paragraph  (a)  of 
this  section. 

(Secs.  201-207,  91  Stat.  1626;  (50  U.S.C.  1701- 
1706):  E.O.  No.  12170,  44  FR  65729) 

Dated:  November  29, 1979.  ■ 

Stanley  L  Sommerfield, 

Director. 

Approved: 

Richard  ).  Davis, 

Assistant  Secretary. 

[FR  Doc  79..37159  Filed  12-3-79;  8:45  am] 

BILUNG  CODE  4810-2S-M 

DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of 
the  Army 

33  CFR  Part  207 

Navigation  Regulations;  Navigation 
Lock,  Chicago  River,  III. 

AGENCY:  U.S.  Army  Corps  of  Engineers, 
DoD. 

ACTION:  Final  rule;  correction. 

summary:  In  the  Federal  Register  dated 
November  27, 1979  (FR  Doc.  79-36489,  44 
FR  67G57)  the  Heading,  “Lake 
Washington  Ship  Canal,  Washington” 
incorrectly  appears.  The  heading  is 
changed  to  read  “Navigation  Lock, 
Chicago  River,  Illinois.” 

DATE:  Effective  on  November  28, 1979, 
ADDRESS:  HQDA,  DAFJM-CV;0-N, 
Washington,  D.C.  20314. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Ralph  T.  Eppard,  (202)  272-0200. 

(40  Stat  266;  33  U.S.C.  1) 

Dated:  November  28, 1979, 

Richard  M.  Edwards, 

Assistant  Chief,  Construction — Operations 
Division,  Directorate  of  Civil  Works. 

[FR  Doc.  79-37142  Filed  12-»-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Ch.  I 

Improving  Government  Regulations; 
Semiannual  Agenda  of  Regulations 

agency:  Office  of  Personnel 
Management.  « 

action:  Semiannual  Agenda  of 
Regulations. 


summary:  The  following  Office  of 
Personnel  Management  regulations  are 
scheduled  for  review  or  development 
during  the  six  month  period  from 
January  1. 1980,  throu^  June  30. 1980. 
As  a  service  to  users,  we  have  also 
included  a  compilation  of  significant 
regulations  published  from  June  1, 1979, 
through  October  31, 1979.  (Incepted 
service  appointing  authorities  are  not 
included.) 

FOR  FURTHER  INFORMATION  CONTACT: 

Beverly  M.  Jones,  Issuance  System 
Manager,  Office  of  Planning  and 
Evaluation,  202/254-7086. 

Office  of  Personnel  Management. 

Beverly  M.  Jones, 

Issuance  System  Manager. 


Part  1  of  Semiannual  Agenda 

[Regulations  issued  from  June  1  through  Oct.  31, 1979] 


S  CFR  Part  and  title  Date  of  publication  Type  of  action  Effective  or  comment  date 


Improving  Government  Regulations  Semi-Annual  Agenda  of  June  1. 1979 . .  Agenda 

Regulations. 

890— Federal  Employees  Health  Benefits  Program;  Benefits  for  June  5. 1979 .  Proposed .  Aug.  16. 1979  (for  comments). 

Members  of  Medically  Underserved  Populations. 

294—  Availability  of  Official  Information .  Junes.  1979 .  Final .  June  8. 1979. 

720— Affirmativo  Employmont  Program .  June 8.  1979...; _  Final . . .  Junes,  1979. 

831. 870.  871,  and  890— Retention  of  Benefits  Upon  Employment  by  June  12. 1979 . . .  Proposed .  Aug.  13. 1979  (for  comments). 

Initial  Tnbat  Organization. 

317— Appointment.  Reassignment.  Transfer  and  Development  in  the  Juno  15. 1979 .  Amendment  to  Interim .  June  15. 1979  (Aug.  14  for  comments). 

Senior  Executive  Service. 

353— Restoration  to  Duty .  Juno  19. 1979 .  Proposed.™ .  Aug.  20. 1979  (lor  comments). 

315— Career  and  Career-Conditional  Employment  June .  June  26. 1979 .  Proposed . .  Aug  27. 1979  (for  comments). 

735 — Public  Access  to  Financial  Disclosure  Reports .  June  29. 1979 . . .  Notice  . . 

214— Senior  Executive  Service  (minimum  number  of  career  reserve  June  29. 1979 . . .  Final .  July  1. 1979. 

positions). 

713  and  720— Equal  Opportunity  Affirmative  Employment  Programs .  June  29. 1979 . . .  Final .  June  29.  1979. 

831.  870. 871, 890,  and  891— Retirement;  Federal  Employees  Group  June  29.  1979 _ _  bUerim .  June  29.  1979  (Aug.  28  for  commenfs). 

Life  Insurance,  Health  Benefits  Program;  Retired  Federal 
Employees  Health  Benefits  Program;  Reconsideration  Procedures. 

71 1— Labor-Managernem  Relations  Program;  transfer  of  functions  to  July  6.  1979 . . .  Final .  June  29. 1979 

Federal  Labor  Relations  Authority. 

871— Life  msuranoe,  optional;  cancellation  of  declination  lor  Postal  July  10.  1979 . . . .  Proposed . . .  Sept  10.  1979  (for  comments). 

Service  employees. 

595— Physicians' oomparability  allowances .  July  13,  1979 . . . ^Final . .  July  13, 1979. 

213— Nefwtism,  children  of  civil  service  employees  and  uniform  July  13. 1979 . . . 'Proposed .  Sept.  11, 1979  (for  comments). 

senrices;  summer  job  appointments  (excepted  service). 

338— Mutism;  children  of  civil  service  employees  and  uniform  July  13. 1979 _ _  Proposed .  Sept.  11. 1979  (for  comments). 

services;  summer  job  appointments;  qualification  requirements 
(competitive  service). 

620— Alternative  work  schedules  experiment  interim  master  plan .  July  20,  1979 .  Interim . . . .  July  20.  1979;  Sept  17. 1979  (lor  comments). 

090— Health  benefits.  Federal  employees'  Health  plans,  discontinued;  July  20. 1979 . . .  Final . . . . .  July  20.  1979. 

contingency  reserves  disposi^. 

733— Political  participation  by  Federal  employees  in  local  elections;  July  20. 1979 _ _ _  Proposed .  Sept.  18, 1979  (far  comments). 

designationa:  Manassas,  VA. 

295—  Sunshine  Act  meetings;  removal  of  obsolete  CFR  Part _  July  20. 1979 _ _  Final . .  June  29. 1979. 

752— Adverse  Actions:  Statutory  and  Regulatory  Requirements  under  July  31. 1979 _ _  Intarim . .  July  31. 1979;  Oct.  1,  1979  (lor  comments). 

the  Senior  Executive  Service. 

315— Career  and  Career-conditional  employment .  July  31, 1979 _  Final . .  Aug.  11. 1979 

315.  316,  410.  550,  and  831— Disabled  veterans.  Temporary  July  31. 1979 _ _ _ ,,  Final . .  July  31. 1979. 

appointments,  training  programs,  etc. 

315— Probationary  periods  lor  now  managers  and  supervisors;  July  31. 1979 _ _ _ _  Fmal™— . . . .  Aug.  11. 1979 

establishment 

359— Senior  executive  service,  removal,  reinstatement  and  July  31. 1979 . . Inlerim . .  July  31. 1979;  Oct.  1, 1979  (for  comments). 

guaranteed  placement 
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Part  1  of  Semianm/at  Agenda — Continued 
[Regulaliona  issued  from  June  1  through  Oct  31, 1979] 

5  CFR  Pan  and  Mie 

Date  of  pubkoaticn  Type  of  action 

Effective  or  eomment  date 

210— Ascncies.  actions,  employ«es  and  positions;  coded  exetnption 
lists;  temoval. 

432— Reduction  in  grade  and  removal  based  on  jnecceptabie 
pedormance. 

430— Performance  app^isaf . . . 

771—  Agency  administrative  grievance  system . . . . . . 

Recreation/  Creative  Arts  Therapy,  minimum  educational  requirement .. 

772—  CSRA  Appeals;  technical  correction;  deleton  ol  CFR  part-....- 

630—  CSRA  Absence  and  leave,  exception  for  individuals  under 
appointment  to  The  Seniot  &ecutive  Service. 

752— Adverre  actions . . . . 

534— Pay  under  other  systems . . . . . 

1001— Conduct  standards:  Financial  reporting  requirements _ _ 

1— Nomenclature  and  editorial  changes  in  CFR . 

733— Political  partidpalion  by  Federal  employees  in  local  elections; 
designations:  Statford  County,  VA. 

Regions,  name  ctienges . 

720— €quai  empioymsrrt  opportunity  and  affiimalive  en^iloyment 
programs,  transfei  of  functions;  corrections. 

451 — Incentive  awards . . . .  . 

330— Recruitment,  selection,  and  placement:  Vacancies  in 
competitive  service,  notification  requirement. 

631—  Retvement:  Law  entorcement  officets  arxl  frefighters;  special 
relirement  coverage. 

45  CFR  Pat  801— Voting  Rights  Program;  Apperdix  A;  Mississippi 

306— Vo!o>''oer  Service . - . 

540 — Merit  Psy  System . . 

337  and  4 10— ExarTk-ning  system,  training;  grade  and  pay  reterition 
provisions. 

334— Temporary  assignment  of  employees  between  executive 
agencies  end  States,  etc. 

213,  230,  301,  310,  315,  351,  511,  534,  650,  572,  630,  and  930— 
Authoiity  delegations  to  agencies  to  take  certain  actions  without 
prkv  approval. 

631— Senior  Executive  Service,  exclusions  from  coverage _ — _ 

334 — Temporary  assigniTient  of  employees  between  executive 
agencies  and  States 

213,  230,  250,  300,  302,  315,  316,  351, 410,  531,  and  591— Civil 
Service  Reform;  personnel  management  authority;  removal  of 
0PM  prior  approval,  and  blanket  basis  and  agency-by-agericy 
written  agreement  basis  delegations. 

737— Ethics  in  government'  post  employment  oonflid  of  interest 
designation  ot  senior  employees 

45  CFR  Part  801— Voting  rights  program;  rximerxtiature  and  editorial 
changes. 

353— Restoration  to  duty  of  injured  employees:  delegation  of  one-year 
limitation. 

340  and  890 — Part-time  Employment  Fedeial  Emptoyees  Health 
Benefits  Program. 

451— Irx^ntwe  Awards . . . . . . . . . 

581— Processing  Government  Orders  Issued  against  the  United 
States  for  Child  Support  or  ANmony. 

315— Career  and  Ca'eer— Conditional  Appointment:  former  Peace 
Corps  personnet. 


Aug.  3,  1979,.. 

Ai«.3,1979- 

Aug  3. 1879... 
Aug.  3,  1979... 
Aug.  3. 1978... 
Aug  7. 1979  ... 
Aug.  7, 1879... 


. —  Final . . 

Final . . 

Proposed . — 

.  Notice . . 

.  Final . 

.  Proposed . . 


Aug  to.  1979. 
Aug  to.  1979. 
Aug.  14.  1979. 
Aug  14,  1979. 
Aug  14,  1979. 

Aug.  14.  1979. 
Aug  17.  1979. 

Aug  17, 1979. 
Aug  24.  1979. 


Notice . . 

Final;  comection  .. 


Proposed . 

Final . 


Aug.  31. 1979  .„ 
Aug.  31.  1979... 
Sept  7. 1979  .  .. 
Sept  7.  1979.  .. 


Final . . 

Final . . 

Final . . . 

Proposed . 


Sept.  21. 1979. 
Sepl  21.  1979. 


Sept  25, 1979. 
Sept.  28.  1979. 


Interim . . 

Correclion... . 


July  30,  1979. 

Aug.  3, 1979. 

July  24.  1979. 

Se^.  4, 1979  (tar  comments}. 

Ai^  3. 1979. 

June  30, 1979. 

Oct  9, 1979  (lor  comments). 

Aug.  10.  1979. 

Aug.  10, 1979,  Oct  9, 1979  (lot  oommenls). 
Aug.  14.  1979. 

June  29, 1979. 

Oct.  15,  1979  (for  comments). 

Aug.  1. 1979 
June  29,  1979. 

Sept  17, 1979  (for  comments). 

Aug.  24.  1979. 

Oct.  23, 1979  (tor  comments). 

Aug.  3,  1979. 

Aug.  31,  1979. 

Sept.  7, 1979. 

New.  6,  1979  (for  commenls). 

Ocl  16, 1979  (for  cements  as  coirccled). 
Sept  21, 1979. 


Sept.  21, 1979  (Nov.  20,  tor  comments). 


Inteiirri  _ _ _ _ 


Final . . . 


Oct.  12, 1979.. 
Oct.  19,  1979.. 


Oct  23,  1979..„„ 


Sept  25,  1979. 


Sept  25, 1979  (Oct  30  tor  commenls) 
Sept  28,  1979. 


Ort  12, 1979 
Dec  18,  1879. 


Oct.  1,  1979  (Dec.  20  lor  comments). 


Part  2  of  Semiannua!  Agenda 

[Regulations  scheduled  for  review  oi  devetopment,  Jan.  1  through  June  30, 1980] 


CFR  or  otlier  authority 


Biwf  description 


Knowlerigesbie  official 


5  CFR  Parrs  1  through  9.. 


Civil  Service  Rules .. 


5  CFR  213.3202  (d)  through  (g) -  Excepted  ScTiOdules— Schedule  B . 


5  CFR  Part  214 .  Senior  Executive  Service  positions.. 


In  conjunction  with  an  extensive  revision  of  Executive  Anne  Kirby,  (202)  632-6896. 
Order  9830  (2-24-47)  conoemmg  Federal  Personnel 
Administtation,  a  proposal  is  being  considered  to 
eliminate  the  Civil  Service  Rules.  This  project  may 
necessitate  a  number  of  regulatory  revisioris  during 
the  next  6-12  months.  The  proposal  will  be  coordt- 
nated  with  Departments  and  agencies  covered  by  the 
current  rules. 

Provides  appointing  authorities  for  students  to  enter  James  R.  Poole,  (202)  632-5678. 
career-related  work-study  programs  leading  to  norv 
competitive  conversion  wider  Executive  Order  12015. 

Interim  regulations  expected  to  be  issued  tor  com¬ 
ment  January  1980. 

New  Pan  to  cover  definitions  ol  general  and  career-re-  Neal  Hanwood,  (202)  632-4695. 
served  positions  as  weH  as  career  type  positions  m  v 

the  excepted  service  for  the  purpose  of  determining 
appointmeni  in  the  Senior  Executive  Service.  This  wik 
be  issued  in  final. 
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supply  or  for  effecting  an  orderly 
reduction  of  supplies  to  the  reserve 
supply  level.  Any  such  downward 
adjustment  shall  not  exceed  5  per 
centum  of  such  estimated  utilization  and 
exports.  For  each  marketing  year  for 
which  marketing  quotas  are  in  effect 
under  this  section,  the  Secretary  in  his 
discretion  may  established  a  reserve 
(hereinafter  referred  to  as  the  "national 
reserve")  ffom  the  national  marketing 
quota  in  an  amount  not  in  excess  of  1 
per  centum  of  the  national  marketing 
quota  to  be  available  for  making 
corrections  and  adjusting  inequities  in 
farm  marketing  quotas,  and  for 
establishing  marketing  quotas  for  new 
farms  (that  is,  farms  for  which  farms 
marketing  quotas  are  not  otherwise 
established).  A  reserve  of  780,000 
pounds  was  established  for  the  1979-80 
marketing  year  (44  FR  7114). 

Section  301(b)  of  the  Act  defines 
"Reserve  supply  level”  as  normal  supply 
plus  5  percent.  "Normal  supply”  is 
defined  as  a  normal  year’s  domestic 
consumption  and  exports,  plus  175 
percent  of  a  normal  year's  domestic 
consumption  and  65  percent  of  a  normal 
year’s  exports  as  an  allowance  for  a 
normal  carry-over.  A  “Normal  year’s 
domestic  consumption"  is  defined  as  the 
yearly  average  quantity  produced  in  the 
United  States  during  the  ten  marketing 
years  immediately  preceding  the 
marketing  year  in  which  such 
consumption  is  determined,  adjusted  for 
current  trends  in  such  consumption.  A 
“Normal  year’s  exports’’  is  defined  as 
the  yearly  average  quantity  produced  in 
the  United  States  which  was  exported 
form  the  United  States  during  the  ten 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such 
exports  are  determined,  adjusted  for 
current  trends  in  such  exports.  The 
reserve  supply  level  used  in  determining 
the  national  marketing  quota  for  the 

1979-80  marketing  year  was  1,643 
million  pounds,  calculated  from  a 
normal  year’s  domestic  consumption  of 
500  million  pounds  and  a  normal  year’s 
exports  of  115  million  pounds  (44  FR 
7114).  The  proposed  reserve  supply  level 
for  use  in  determining  the  national 
marketing  quota  for  the  1980-81 
marketing  year  is  1,597  million  pounds, 
calculated  from  a  normal  year’s 
domestic  consumption  of  475  million 
pounds  and  a  normal  year’s  exports  of 
130  million  pounds. 

Section  301(b)  of  the  Act  defines 
“total  supply’’  as  the  carry  over  at  the 
beginning  of  the  marketing  year 
(October  1)  plus  the  estimated 
production  in  the  United  States  during 
the  calendar  year  in  which  the 
marketing  year  begins.  The  total  supply 


for  the  1979-80  marketing  year  is  1,783 
million  pounds  based  on  carryover  of 
1,226  million  pounds  and  estimated 
production  of  557  million  pounds. 

The  amount  of  the  national  marketing 
quota  for  the  1979-80  marketing  year  is 
615  million  poimds  based  upon  total 
utilization  of  615  million  pounds  with  no 
adjustments  necessary  to  maintain  or 
reduce  supplies  (44  FR  7114).  For  the 

1980-81  marketii^  year,  utilization  in 
the  United  States  is  estimated  to  be 
about  470  million  pounds  and  exports 
are  estimated  to  be  about  130  million 
pounds.  The  total  supply  for  the  1979-80 
marketing  year  is  186  million  pounds 
greater  than  the  proposed  reserve 
supply  level,  but  the  amount  of  the 
adjustment  desirable  for  maintaining 
adequate  supplies  or  for  effecting  an 
orderly  reduction  of  supplies  to  the 
reserve  supply  level  is  still  being 
considered. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  each  farm  marketing  quota 
shall  be  deterimed  by  multiplying  the 
previous  year’s  farm  marketing  quota  by 
a  national  factor  obtained  by  dividing 
the  national  marketing  quota 
determined  under  subsection  319(c)  (less 
the  national  reserve)  by  the  sum  of  the 
farm  marketing  quotas  for  the 
immediately  preceding  year  for  all  farms 
for  which  burley  tobacco  marketing 
quotas  will  be  determined;  Provided, 
'That  such  national  factor  shall  not  be 
less  than  95  per  centum. 

Section  319(i)  of  the  Act  provides,  in 
part,  that  if  the  Secretary,  in  his 
discretion,  determines  it  is  desirable  to 
encourage  additional  marketings  of  any 
grades  of  burley  tobacco  during  any 
marketing  year  to  insure  traditional 
marketing  patterns  to  meet  the  normal 
demands  of  export  and  domestic 
markets,  he  may  authorize  the  marketing 
of  such  grades  without  the  payment  of 
penalty  or  deduction  from  subsequent 
quotas  to  the  extent  of  5  per  centum  of 
the  farm  marketing  quota  for  the  farm  on 
which  the  tobacco  was  produced,  and 
such  marketings  shall  be  eligible  for 
price  support. 

Section  319(h)  of  the  Act  provides  that 
effective  with  the  marketing  year 
beginning  October  1, 1976,  no  marketing 
quota,  other  than  a  new  farm  marketing 
quota,  shall  be  established  for  a  farm  on 
which  no  barley  tobacco  was  planted  or 
considered  planted  in  any  of  the  five 
years  immediately  preceding  the  year 
for  which  farm  marketing  quotas  are 
being  established. 

Proposed  Rule 

The  subjects  and  issues  involved  in 
the  proposed  determinations  with 
respect  to  burley  tobacco  for  the  1980-81 
marketing  year  are: 


1.  The  amount  of  national  marketing 
quota. 

2.  The  amoimt  of  the  reserve  supply 
level. 

3.  The  amount  of  the  national  reserve. 

4.  Whether  the  Secretary  should 
implement  the  provision  in  section  319(i) 
of  the  Act  to  encourage  additional 
marketings  of  any  grades  to  insure 
traditional  marketing  patterns. 

5.  The  date  or  period  of  the 
referendum  on  quotas  for  the  1980-81, 

1981-82,  and  1982-83  marketing  years 
for  burley  tobacco  and  whether  the 
referendum  should  be  conducted  at 
polling  places  rather  than  by  mail  ballot 
(31  FR  12011). 

The  national  factor  is  not  considered 
an  issue  in  these  determinations 
because  it  results  from  a  mathematical 
computation  under  section  319(e)  of  the 
.  Act. 

All  written  submissions  will  be  made 
available  for  public  inspection  from  8:15 
a.m.  to  4:45  p.m.  Monday  through  Friday, 
in  Room  3741 — South  Building,  14th  and 
Independence  Avenue,  SW., 
Washington,  D.C. 

This  amendment  has  not  been 
classified  “significant"  and  is  being 
published  under  emergency  procedures, 
as  authorized  by  Executive  Order  12044 
and  Secretary’s  Memorandum  1955, 
without  a  full  60-day  comment  period.  It 
has  been  determined  by  Jerome  F.  Sitter, 
Director,  Price  Support  and  Loan 
Division  that  an  emergency  situation 
exists  which  warrants  less  than  a  full 
60-day  comment  period  on  this  proposal 
because  quotas  for  this  kind  of  tobacco 
must  be  annoimced  by  February  1, 1980. 

A  draft  Impact  Analysis  is  available 
from  Robert  L.  Tarczy,  Price  Support 
and  Loan  Division,  Room  3741 — South 
Building,  P.O.  Box  2415,  Washington, 

D.C.  20013. 

Signed  at  Washington,  D.C.,  on  November 
29, 1979. 

John  E.  Gibbs, 

Acting  Administrator,  Agricultural 
Stabilization  and  Conseivalion  Service. 

[FR  Doc.  79-37305  Filed  12-3-78;  8:45  am) 

BILUNG  CODE  3410-0S-M 


Commodity  Credit  Corporation 

7  CFR  Parts  1421, 1446 

1980  Peanut  Program;  Proposed 
Determinations  Regarding  a  Loan  and 
Purchase  Program  for  the  1980  Crop 
of  Peanuts 

agency:  Commodity  Credit  Corporation. 
U.S.  Department  of  Agriculture. 
action:  Proposed  rule. 

SUMMARY:  The  Secretary  of  Agriculture 
proposes  to  make  determinations  and 
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issue  regulations  concerning  a  loan  and 
purchase  program,  sales  policy,  and 
other  related  matters,  for  the  1980  crop 
of  peanuts.  The  loan  and  purchase 
program  is  authorized  by  the 
Agricultural  Act  of  1949,  as  amended 
(hereinafter  referred  to  as  the  “Act”), 

The  program  is  intended  to  stabilize 
market  prices  and  to  protect  producers, 
handlers,  processors  and  consumers. 
This  notice  invites  comments  on  these 
proposed  determinations. 

DATES:  Written  comments  must  be 
received  on  or  before  February  4, 1980  in 
order  to  be  sure  of  consideration. 
ADDRESS:  Send  comments  to  Director, 
Price  Support  and  Loan  Division,  ASCS, 
U.S.  Department  of  Agriculture,  Room 
3741-South  Building,  P.O.  Box  2415, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gypsy  Banks,  ASCS,  (202)  447-6733. 
SUPPLEMENTARY  INFORMATION:  The 
following  determinations  are  required  to 
be  made  by  the  Secretary  in  accordance 
with  the  provisions  of  subsection  108(a) 
of  the  Agricultural  Act  of  1949,  as  added 
by  the  Food  and  Agriculture  Act  of  1977: 

1.  The  national  level  of  support  for 
1980  crop  quota  peanuts.  The  Act 
provides  that  the  Secretary  shall  make 
price  support  available  to  producers 
through  loans,  purchases,  or  other 
operations  on  quota  peanuts  at  such 
levels  as  he  finds  appropriate,  but  not 
less  than  $420  per  ton.  In  determining 
price  support  levels,  subsection  108(a)  of 
the  Act  directs  the  Secretary  to  take  into 
consideration:  (a)  Any  change  in  the 
index  of  prices  paid  by  farmers  for 
production  items,  interest,  taxes,  and 
wage  rates  during  the  period  January  1 
through  December  31. 1979,  inclusive, 
and  (b)  the  eight  factors  specified  in 
section  401(b)  of  the  Act,  namely,  the 
supply  of  the  commodity  in  relation  to 
the  demand  therefore,  the  levels  at 
which  other  commodities  are  being 
supported,  the  availability  of  funds,  the 
perishability  of  the  commodity,  the 
importance  of  the  commodity  to 
agriculture  and  the  national  economy, 
the  ability  to  dispose  of  stocks  acquired 
through  a  support  operation,  the  need 
for  offsetting  temporary  losses  of  export 
markets,  and  the  ability  and  willingness 
of  producers  to  keep  supplies  in  line 
with  demand. 

2.  The  national  level  of  support  for 
1980  crop  additional  peanuts.  The  Act 
provides  that  the  Secretary  shall  make 
price  support  available  to  producers 
through  loans,  purchases,  or  otlier 
operations  on  “additional  peanuts,” 
which  are  defined  as  any  peanuts  which 
are  marketed  from  a  farm  and  which  are 
in  excess  of  the  marketings  of  quota 
peanuts  from  such  farm  for  the 


marketing  year  but  not  in  excess  of  the 
actual  production  from  the  farm  acreage 
allotment.  This  subsection  requires  that 
the  loan  rate  for  1980  crop  additional 
peanuts  shall  be  announced  not  later 
than  February  15, 1980,  and  that  in 
determining  this  rate  the  Secretary  shall 
take  into  consideration  the  demand  for 
peanut  oil  and  peanut  meal,  expected 
prices  of  other  vegetable  oils  and 
protein  meals,  and  the  demand  for 
peanuts  in  foreign  markets. 

Sales  policy 

The  Department  also  invites 
comments  on  a  sales  policy  for 
additional  loan  peanuts  acquired  under 
the  1980  program  and  sold  for  export  for 
edible  use. 

Section  359(j)  of  the  Agricultural 
Adjustment  Act  of  1938,  contained  in  the 
Food  and  Agriculture  Act  of  1977, 
provides  that  additional  peanuts 
received  under  loan  may  be  sold  for 
domestic  edible  use  at  not  less  than  all 
costs  incurred  with  respect  to  the 
peanuts  sold,  plus:  (1)  100  percent  of  the 
quota  loan  value  if  sold  and  paid  for 
during  the  harvest  season  and  upon 
delivery  by  the  producer,  or  (2)  105 
percent  of  the  quota  loan  value  if  sold 
after  delivery  but  before  December  31  of 
the  marketing  year,  or  (3)  107  percent  of 
the  quota  loan  value  if  sold  later  than 
December  31  of  the  marketing  year.  In 
addition  to  these  restrictions  on  sales  of 
additional  peanuts,  for  domestic  edible 
use.  Section  407  of  the  Agricultural  Act 
of  1949  provides  that  when  giving 
consideration  to  establishing  sales 
policy,  the  Commodity  Credit 
Corporation  should  give  consideration 
to  price,  terms,  and  conditions  which 
will  not  discourage  or  deter 
manufacturers,  processors  and  dealers 
from  acquiring  and  carrying  normal 
inventories  of  the  current  crop.  The 
Corporation  shall  not  sell  any  basic 
agricultural  commodity  or  storable 
nonbasic  commodity  at  less  than  5 
percentum  above  current  support  price 
for  such  commodity  plus  reasonable 
carrying  charges.  These  restrictions  do 
not  apply  to  the  sales  of  peanuts  and 
oilseeds  for  the  extraction  of  oil  or  sales 
for  export. 

Proposed  Rule 

The  Secretary  of  Agriculture  proposes 
to  make  determinations  and  issue 
regulations  with  regard  to  the  following 
for  1980-crop  peanuts: 

(a)  The  national  level  of  support  for 
quota  peanuts. 

(b)  The  national  level  of  support  for 
additional  peanuts. 

(c)  Sales  policy  for  additional  peanuts 
received  under  loan  or  acquired  by  the 
Commodity  Credit  Corporation  under 


the  198p  program,  and  sold  for  export  for 
edible  use. 

Before  making  any  determinations, 
consideration  will  be  given  to  any 
relevant  data,  views,  recommendations, 
or  alternative  proposals  which  are 
submitted  in  writing  to  the  Director  of 
the  Price  Support  and  Loan  Division, 
ASCS-USDA. 

All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  inspection  from  8:15  a.m.  to 
4:45  p.m.  Monday  through  Friday,  in 
Room  3741,  South  Building. 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 

"Improving  Government  Regulations",  and 
has  been  classified  "significant".  An 
approved  draft  impact  analysis  is  available 
from  Gypsy  Banks.  ASCS.  (202)  447-6733. 

Signed  at  Washington.  D.C.,  on  November 
27, 1979. 

John  E.  Gibbs, 

Acting.  Executive  Vice  President  Commodity 
Credit  Corporation. 

(FR  Doc.  79-37101  Filed  12-3-79:  B:4S  ain| 

BILLING  CODE  3410-0$-M 


7  CFR  1446 

General  Regulations  Governing  1979 
and  Subsequent  Crops;  Peanut 
Warehouse  Storage  Loans  and 
Handler  Operations 

agency:  Commodity  Credit  Corporation, 
USDA. 

action:  Proposed  rule. 

SUMMARY:  These  proposed  regulations 
provide  that:  (1)  The  final  date  for 
disposing  of  contract  additional  peanuts 
shall  be  extended  to  November  30 
following  the  calendar  year  in  which  the 
crop  is  grown  if  certain  conditions  are 
met;  (2)  the  final  date  for  scheduling 
supervision  for  farmers  stock  peanuts 
shall  be  July  31  following  the  calendar 
year  in  which  the  crop  was  grown 
unless  prior  approval  of  a  later  date  is 
given;  and  (3)  a  reduction  in  marketing 
penalties  may  be  granted  for  handlers 
for  marketing  violations  which  were 
made  unintentionally  or  unknowingly. 
Reduction  of  penalty  provisions  shall 
also  apply  to  1978  crop  peanuts.  The 
purpose  of  this  rule  is  to  insure  that  all 
handlers  are  treated  fairly  when 
requesting  extention  of  the  final  date  for 
exportation  of  peanuts  and  to  provide 
some  relief  to  handlers  who  have  made 
unintentional  marketing  errors. 

DATE:  Comments  must  be  received  by 
February  4, 1980  to  be  assured  of 
consideration. 

These  proposed  regulations  will  be 
effective  for  the  1979  and  subsequent 
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crops,  with  one  exception:  the  proposed 
new  paragraph  (d)  for  Section  1446.8 
will  be  effective  for  the  1978  and 
subsequent  crops. 

ADDRESS:  Mail  comments  to  the 
Director,  Price  Support  and  Loan 
Division,  ASCS,  U.S.  Department  of 
Agriculture,  3741  South  Building,  P.O. 
Box  2415,  Washington,  D.C.  20250. 

FO FURTHER  INFORMATION  CONTACT: 
Dalton  ].  Ustynik,  (ASCS)  (202)  447- 
6733. 

Supplementary  information:  The  ffnal 
date  for  disposition  of  contract 
additional  peanuts  is  established  at 
August  31  or  such  later  date  as  ▼n  ve 
authori^L-J  by  the  association.  Problems 
have  arisen  in  cases  where  handlers 
have  lost  export  buyers  and  must  obtain 
extensions  of  the  final  date.  In  some 
instances  foreign  buyers  have  elected  to 
use  U.S.  cold  storage  facilities  and 
domestic  handlers  must  agree  to  this 
condition  in  sales  contracts.  Problems 
have  also  arisen  in  cases  where 
handlers  have  not  submitted  adequate 
justification  to  the  association  when 
requesting  extension  of  the  final  date  for 
exportation.  This  proposed  regulation 
will  ensure  that  the  final  date  for 
exportation  will  be  extended  in  all  cases 
where  the  handler  submits  the  required 
documentation.  This  proposed 
regulation  also  provides  that  the  final 
date  for  scheduling  supervision  for 
farmers  stock  peanuts  shall  be  during 
the  normal  marketing  year  but  not  later 
than  July  31  following  the  calendar  year 
in  which  the  crop  was  grown,  unless 
prior  approval  of  a  later  date  is 
authorized  by  the  Association. 

Public  Law  96-31  approved  July  7, 
1979,  provides  the  Secretary  of 
Agriculture  with  authority  to  reduce 
marketing  quota  penalties  for  peanuts  if 
the  Secretaiy  determines  that  the 
marketings  subject  to  the  penalty  were 
done  unintentionally  ur  unknowingly 
and  tJiat  a  reduction  in  the  amount  of 
penalty  would  not  impair  the  effective 
operation  of  the  price  support  program 
for  peanuts.  It  is  proposed  to  reduce 
penalties  on  an  individual  basis  if  a 
determination  is  made  that  the 
marketings  by  a  handler  which  were 
subject  to  the  penalty  were  done 
unintentionally  or  unknowingly  and  that 
a  reduction  in  the  amount  of  the  penalty 
would  not  impair  the  effective  operation 
of  the  price  support  program  for  peanuts. 
It  is  also  proposed  to  set  the  reduced 
penalty  rate  at  40  percent  of  the  basic 
quota  support  rate  for  the  crop  year  in 
which  the  peanuts  were  produced. 

These  reduced  penalties  shall  also  apply 
to  1976  crop  peanuts.  The  penalty  rate 
shall  remain  at  120  percent  of  the  basic 
quote  support  in  any  case  where  a 


handler  marketed  a  larger  quantity  or 
higher  grades  than  could  reasonably  be 
produced  from  the  quantity  of  peanuts 
having  the  grade  kernel  content  and 
quality  of  quota  farmers  stock  peanuts 
purchased  by  the  handler  for  domestic 
edible  use  during  the  applicable 
marketing  year  if  the  handler  did  not 
purchase  any  additional  peanuts  during 
tlie  crop  year. 

Proposed  Rule 

It  is  proposed  that,  effective  for  the 
1979  and  subsequent  crops  of  peanuts, 
that  the  regulations  at  7  CFR  Part  1464 
be  amended  to  read  as  follows: 

1.  Section  1446.8  is  ameiided  by 
revising  the  introductory  paragraph,  and 
by  adding  new  paragraphs  (c),  (d),  and 
(e)  to  read  as  set  for^  below: 

§  1446.S  Compliance  by  handlers  of 
contract  additional  peanuts. 

All  contract  additional  peanuts  - 
acquired  by  a  handler  shall  be  disposed 
of  by  domestic  crushing  or  export  to  an 
eligible  country.  All  handler’s  records 
shall  be  subject  to  a  review  by  CCC  or 
other  representatives  of  the  Secretary,  to 
determine  compliance  with  the 
provision  of  this  subpart.  Refusal  to 
make  such  handler’s  records  available 
to  authorized  representatives  of  the 
Secretary  or  the  failure  of  such  records 
submitted  to  establish  such  disposition 
by  the  handler  shall  constitute  prima 
facie  evidence  of  non-compliance  with 
this  subpart.  Reviews  shall  be  made  by 
the  association  in  accordance  with 
guidelines  established  by  CCC.  The 
association  shall  not  take  any 
administrative  actions  concerning 
program  violations  prior  to  notification 
by  the  Director.  Producers  Associations 
Division,  ASCS. 

***** 

(c)  Disposition.  Handlers  shall  dispose 
of  all  contract  additional  peanuts  by 
August  31,  (the  final  date  for  exportation 
or  crushing),  following  the  calendar  year 
in  which  the  crop  was  grown,  except 
that  this  final  date  shall  be  extended  to 
November  30  of  that  year  by  CCC  if  the 
handler,  by  August  31,  complies  as 
follows: 

(1)  Furnishes  information  to  the 
Association  showing  that  the  contract 
additional  peanuts  have  been  milled  and 
positive  lot  identified; 

(2)  furnishes  the  Association  the  name 
and  location  of  storing  facilities  of  the 
contract  additional  peanuts: 

(3)  Provides  a  written  statement  of 
agreement  to  the  Association  to  pay  any 
supervision  costs  incurred  on  the 
contract  additional  peanuts  after  August 
31; 

(4)  Provides  a  written  statement  of 
agreement  to  the  Association  that  such 


contract  additional  peanuts  will  not  be 
substituted  and  used  in  the  domestic 
edible  and  related  markets. 

(d)  Penalty  rate  for  unintentional 
marketing  errors.  (1)  Penalty  rate.  The 
penalty  rate  for  unintentional  errors  for 
the  1978  and  subsequent  crops  shall  be 
40  percent  of  the  basic  quota  support 
rate  for  the  ra'op.year  in  which  the 
peanuts  were  produced.  The  penalty 
rate  shall  remain  at  120  percent  of  the 
basic  quota  support  in  any  case  where 
the  handler  marketed  a  larger  quantity 
or  higher  grades  than  could  reasonably 
be  produced  fi*om  the  quantity  of 
peanuts  hf^ving  the  grade  kernel  content 
and  quality  of  quota  farmers  stock 
peanuts  purchased  by  the  handler  for 
domestic  edible  use  during  the 
applicable  marketing  year  if  the  handier 
did  not  purchase  any  additional  peanuts 
during  the  crop  year. 

(2)  Requests  for  reduction  of  penalty. 
Handlers  requesting  a  reduction  of  the 
marketing  quota  penalty  shall  file  a 
written  report  inunediately  following 
discovery  of  the  marketing  error  with 
the  Producers  Associations  Division, 
Agricultural  Stabilization  and 
Conservation  Service,  P.O.  Box  2415, 
Washington,  D.C.  20250.  The  report  shall 
contain  the  following  information: 

(i)  A  full  explanation  of  the  error  and 
circumstances  which  caused  the 
marketing  error; 

(ii)  Any  corrective  measures  taken  by 
the  handler  when  the  error  v,ras 
discovered;  and 

(iii)  A  full  explanation  stating  why  a 
reduction  of  the  marketing  quota  penalty 
would  not  impair  the  effective  operation 
of  the  peanut  price  support  program. 
CCC  reserves  the  right  to  ask  for  any 
necessary  additional  information. 

(3)  Action  on  request  for  reduction  of 
penalty.  The  Deputy  Administrator, 
Commodity  Operations,  will  issue  a 
final  determination  on  requests  for 
reduction  of  marketing  quota  penalties, 
for  errors  by  handlers.  Each  case  shall 
be  considered  separately  on  its 
individual  circumstances. 

(e)  Peanuts  on  which  penalty  is  due.  If 
the  marketing  of  contract  additional 
peanuts  for  which  a  penalty  is  to  be 
assessed  was  done  imintentionally  or 
unknowingly  by  a  handler,  the  penalty 
shall  be  assessed  at  the  reduced  rate 
provided  for  in  §  1446.8(d)(1)  upon  a 
final  determination  by  the  Deputy 
Administrator,  Commodity  Operations, 
that  the  error  in  marketing  of  such 
peanuts  was  done  unintentionally  or 
unknowingly  and  that  a  reduction  in  the 
amount  of  the  penalty  would  not  impair 
the  effective  operation  of  the  price 
support  program  for  peanuts.  The 
provisions  of  this  paragraph  shall  be 
applicable  only  to  hangers  who  made  a 
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good  faith  e^ort  to  comply  fully  with  the 
terms  and  conditions  of  the  program. 

2.  Section  1446.9  is  amended  by 
revising  paragraphs  (d),  (i),  (j)(5)  through 
(jK5)(iv).  and  paragraph  (j](6)  to  read  as 
follows: 

§  1446.9  Supervision  and  handling  of 
contract  additional  peanuts 
***** 

(d)  Replacements.  The  identical 
additional  farmer  stock  peanuts 
contracted  shall  be  handled  in 
accordance  with  this  section  except  that 
with  prior  notiHcation  and  approval  of 
the  association,  farmer  stock  quota 
peanuts  of  the  same  crop,  type,  quality, 
and  area  may  be  used  to  replace,  such 
additional  peanuts.  The  identical 
additional  milled  peanuts  shelled  under 
supervision  of  the  association  shall  be 
disposed  of  in  accordance  with  this 
section,  except  that  with  prior 
notification  and  approval  of  the 
association,  such  peanuts  may  be  used 
to  replace,  in  domestic  use,  quota 
peanuts  of  the  same  crop,  type,  area, 
and  screen  size,  which  have  been 
exported.  The  quota  peanuts  exported, 
for  which  replacement  is  requested, 
must  have  been  positive  lot  identiHed 
and  otherwise  handled  as  additional 
peanuts.  Additional  peanuts  may  be 
used  in  domestic  edible  and  related  uses 
with  prior  notiHcation  and  approval  of 
the  association  and  upon  presentation  of 
the  association  of  an  irrevocable  letter 
of  credit  in  an  amount  not  less  than  120 
percent  of  the  quota  support  rate  on  any 
portion  of  the  lot  for  which  replacement 
has  not  been  approved.  Such  letter  of 
credit  shall  be  issued  in  a  form  and  by  a 
bank  acceptable  to  CCC.  The  handler 
shall  deliver  to  the  asociation 
satisfactory  evidence  that  a  like  amount 
of  quota  peanuts  of  appropriate  screen 
sizes  have  been  exported  in  accordance 
with  these  regulations.  Such  evidence 
must  be  submitted  no  later  than  30  days 
after  the  Hnal  date  for  exportation.  If 
satisfactory  evidence  is  not  presented 
by  such  date,  the  association  will  draw 
against  the  letter  of  credit  the  full  amout 
of  the  mariceting  quota  penalty 
applicable  to  the  quantity  of  peanuts  on 
which  an  accounting  was  not  made. 
***** 

(i)  Final  dates  for  scheduling 
supervision.  Additional  contract  farmers 
stock  peanuts  shall  be  scheduled  for 
supervision  by  the  association  during 
the  normal  marketing  period  but  not 
later  than  July  31  following  the  calendar 
year  in  which  the  crop  is  grown,  unless 
prior  approval  of  a  later  date  is 
authorized  by  the  association. 

(j)  *  ‘  * 

***** 


(5)  Evidence  of  export.  The  handler 
shall  furnish  the  association  with  the 
following  documentary  evidence  of 
exportation  of  peanuts  or  peanut 
products  not  later  than  30  days  after  the 
date  of  exportation: 

(i)  Export  by  water.  A  noimegotiable 
copy  of  an  onboard  ocean  bill  of  lading, 
signed,  on  behalf  of  the  carrier,  showing 
the  date  and  place  of  loading  onboard 
vessel,  the  weight  of  the  peanuts,  peanut 
meal,  or  products  exported,  the  name  of 
the  vessel,  the  name  and  address  of  the 
exporter,  and  the  country  of  destination. 
Peanut  meal  which  is  unsuitable  for  use 
as  feed  because  of  contamination  by 
aflatoxin  shall  be  identihed  on  the  bill 
of  lading  in  accordance  with  this 
section. 

(ii)  Export  by  rail  or  truck.  A  copy  of 
the  bill  of  lading  (showing  the  weight  of 
the  peanuts  or  peanut  meal  exported), 
supplemented  by  a  copy  of  the  Shipper's 
Export  Declaration  or  other 
documentation  acceptable  to  the 
association.  Peanut  meal  which  is 
unsuitable  for  feed  use  because  of 
contamination  by  aflatoxin  shall  be 
identified  on  the  bill  of  lading  according 
to  this  section. 

(iii)  Export  by  air.  A  copy  of  the 
Airway  Bill  (showing  weight  consignee 
and  shipper]  and  other  acceptable 
documentation  acceptable  to  the 
association. 

(iv)  Certified  statement.  A  statement 
signed  by  the  handler  specifying  the 
name  and  address  of  the  consignee  and 
the  applicable  Bureau  license  number  if 
exportation  has  been  made  to  one  or 
more  of  the  countries  or  areas  for  which 
a  validated  license  is  required  under 
regulations  issued  by  the  Bureau  of 
International  Commerce,  U.S. 
Department  of  Commerce. 

(6)  Penalties.  Failure  to  dispose  of 
contract  additional  peanuts  acquired  by 
a  handler  for  domestic  crushing  or 
export  by  the  Hnal  date  for  exportation 
shall  constitute  noncompliance  with  the 
provisions  of  this  subpart.  In  such  case, 
the  handler  will  be  obligated  to  pay  a 
penalty  equal  to  120  percent  of  the  basic 
quota  support  rate  on  that  quantity  of 
the  additional  peanuts  not  crushed  or 
exported  or  such  reduced  penalty  as 
provided  in  §  1446.8  (d)(1).  In  addition  to 
the  payment  of  such  penalty,  the  handler 
must  crush  or  export  such  contract 
additional  peanuts. 

Authority:  Secs.  4  and  5, 62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c):  secs.  101, 
108,  401,  63  Stat.  1051,  as  amended  (7  U.S.C. 
1441. 1421):  sec.  359,  52  Stat.  31,  as  amended 
(7  U.S.C.  1359):  and  sec.  359, 93  Stat.  81  (7 
U.S.C.  1359  note). 

The  Price  Support  and  Loan  Division 
(ASCS)  is  inviting  comments  on  this 


proposed  rule.  All  written  submissions 
will  be  available  for  public  inspection  at 
the  office  of  the  Director,  Room  3745 — 
South  Building,  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  during 
regular  business  hours,  8:15  a.m.  until 
4:45  p.m.  (7  CFR  127(b)). 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044. 

"Improving  Government  Regulations”.  A 
determination  has  been  made  that  this  action 
should  not  be  classified  “significant"  under 
those  criteria.  A  Draft  Impact  Analysis  has 
been  prepared  and  is  available  from  Dalton 
Ustynik  (ASCS).  202-447-6733. 

Signed  at  Washington,  D.C.  on  November 
27, 1979. 

John  E.  Gibbs, 

Acting  Executive  Vice  President.  Commodity 
Credit  Corporation. 

[FR  Doc.  7S-37100  Filed  12-3-79;  8:45  am] 
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Food  Safety  and  Quality  Service 

9  CFR  Parts  307, 381 

Overtime  or  Holiday  Inspection 
Service,  Hours  Inspectors  May  Work, 
Schedules  of  Operations,  Billing; 
Notice  of  Proposed  Rulemaking 

agency:  Food  Safety  and  Quality 
Service. 

ACTION:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  The  Food  Safety  and  Quality 
Service  (FSQS)  is  considering  amending 
Part  307  of  the  Federal  meat  inspection 
regulations  (9  CFR  Part  307),  and  Part 
381  of  the  poultry  products  inspection 
regulations  (9  CFR  Part  381),  to  provide 
for  uniform  requirements  and 
procedures  in  establishments  operating 
under  Federal  inspection  relative  to  the 
days  and  hours  inspectors  may  be 
engaged  in  the  performance  of  duty, 
schedules  of  operations,  numbers  of 
shifts,  overtime  and  holiday  inspection 
service  and  charges,  and  uniform,  more 
efficient  billing  procedures.  The  lack  of 
such  uniform  requirements  and 
procedures  have  resulted  in  many 
functional  inspection  and  administrative 
problems.  The  proposed  amendments  to 
the  regulations  are  intended  to  bring 
about  a  uniform  policy  under  which 
inspection  service  is  provided. 

DATE:  Comments  must  be  received  on  or 
before  February  4, 1980. 

ADDRESSES:  Written  comments  to: 
Executive  Secretariat,  Attn:  Annie 
Johnson.  Room  3807,  South  Building, 
Food  Safety  and  Quality  Service.  U.S. 
Department  of  Agriculture,  Washington, 
DC  20250.  (For  additional  information  on 
comments:  see  SUPPLEMENTARY 
INFORMATION.) 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  W.  H.  Dubbert,  Acting  Director  of 
Divisions,  Technical  Services,  Food 
Safety  and  Quality  Service,  U.S. 
Department  of  Agricultxire,  Room  4911, 
South  Building,  Washington,  DC  20250, 
(202)  447-7470. 

SUPPLEMENTARY  INFORMATION: 
Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this 
proposal.  Written  comments  must  be 
sent  in  duplicate  to  the  Executive 
Secretariat.  Comments  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register.  Any 
person  desiring  opportunity  for  oral 
presentation  of  views  concerning  the 
proposed  amendments  to  the  poultry 
products  inspection  regulations  must 
make  such  request  to  Dr.  Dubbert  so 
that  arrangements  may  be  made  for 
such  views  to  be  presented.  A  transcript 
shall  be  made  of  all  views  orally 
presented.  All  comments  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  in  the 
Office  of  the  Executive  Secretariat 
during  regular  hours  of  business. 

Background 

This  document  proposes  amendments 
to  the  meat  and  poultry  inspection 
regulations  which  would  appear  to  aid 
the  Food  Safety  and  Quality  Service  in 
providing  uniform  inspection  service  to 
the  meat  and  poultry  industry  through 
the  efficient  utilization  of  manpower  and 
by  establishing  uniform  and  equitable 
provisions  for  determining  what 
constitutes  overtime  and  holiday 
inspection  services. 

The  lack  of  uniform  regulations 
governing  operating  schedules  and  the 
basis  for  determining  v/hat  coniitutes  an 
overtime  operation  have  resulted  in 
many  functional  inspection  and 
administrative  problems  since  the 
merger  of  the  meat  and  poultry 
inspection  programs  in  1968  and  the 
publication  of  the  initial  proposed 
regulations  in  December  1972.  Different 
policies  and  interpretations  of  policy 
have  contributed  to  the  nonuniform 
application  of  policy  to  various 
segments  of  the  industry  and  resulted  in 
some  cases,  in  the  inefficient  use  of 
Program  personnel.  The  proposals  are 
intended  to  bring  about  a  uniform  policy 
under  which  inspection  service  is 
rendered. 

As  a  result  of  the  174  comments 
received  in  regard  to  the  initial  proposal 
(37  FR  26429-26430),  the  Animal  and 
Plant  Health  Inspection  Service 
(renamed  Food  Safety  and  Quality 
Service),  on  October  3, 1975,  published 
an  amendment  (40  FR  45798-45801)  to 


the  scheduling  and  billing  regulations 
which  was  intended  to  implement 
uniform  work  schedule  procedures. 
However,  due  to  concerns  expressed  by 
industry  groups  and  Program  employees, 
several  portions  of  the  regulation  were 
either  deleted  or  held  in  abeyance, 
pending  further  consideration.  The 
FSQS  is  now  proposing  to  remove  the 
current  regulation  and  replace  it  with 
one  that  is  more  comprehensive  and 
which  will  provide  for  consistency  in  its 
application;  yet  provide  flexibility  in  the 
scheduling  of  operations. 

The  October  3, 1975  regulation 
identified  a  standard  workweek  for 
inspection  employees  that  was  found  to 
be  unduly  restrictive  in  establishing 
work  schedules.  This  proposal 
substitutes  a  more  flexible  provision 
which  can  be  administered  in  full 
accordance  with  all  Federal  statutes. 

The  regulations  published  on  October 
3, 1975,  also  contained  a  requirement 
(§§  307.4(e)  and  381.37(e))  limiting  the 
number  of  hours  that  inspectors  may  be 
engaged  per  shift  in  the  performance  of 
their  duty.  The  Administrator  later 
received  information  forcing  a 
reassessment  of  that  rule.  After  full 
consideration,  the  requirement  was 
deleted  on  October  31, 1975. 

The  Department  is  now  proposing 
reinstitution  of  the  rule  which  would 
limit  the  time  that  an  inspector  could 
perform  postmortem  inspection  duties  to 
10  hours  daily.  In  addition,  inspection 
would  be  limited  to  12  clock  hours  total 
duty  per  shift  for  all  inspection  duties 
which  may  include  processing 
inspection  or  ante-mortem  inspection  or 
a  combination  of  such  inspection  with 
post-mortem  inspection  duties.  While 
processors  would  experience  some 
slight  loss  of  flexibility  of  operation,  this 
consideration  appears  outweighed  by 
the  need  for  an  alert  inspector, 
unimpeded  by  fatigue,  to  assure  the 
consiimer  of  a  properly  inspected 
product.  Experts  in  the  field  of  industrial 
engineering  note  that  inspectors  who 
work  long  hours  experience  a  gradual 
loss  of  eflectiveness.  In  those  operations 
that  are  machine-paced  and  closely 
repetitive  the  loss  of  effectiveness 
occurs  more  quickly.  The  10  and  12  hour 
limits  proposed  on  line  jobs  and  on 
other  inspection  jobs,  respectively,  are 
in  accord  with  general  principles  of 
work  measurement  and  are  in  full 
agreement  with  the  limits  of  efficiency 
derived  from  years  of  experience  in 
managing  a  field  inspection  force. 

The  proposal  would  also  clarify  the 
Administrator’s  policy  with  respect  to 
staffing  the  inspection  of  plants  which 
wish  to  operate  with  three  shifts  in  a 
day.  The  Administrator  proposes,  due  to 
fiscal  and  manpower  constraints,  to 


cover  those  three  shifts  with  two  shifts 
of  inspectors,  each  of  whom  would  work 
up  to  12  hours  a  day. 

The  regulations  now  require  all 
operators  to  submit  for  approval  their 
proposed  work  schedules.  The  Program 
representative  then  considers  the 
efficient  and  effective  use  of  inspection 
personnel  when  approving  work 
schedules.  The  Department  proposes  to 
amplify  and  clarify  that  provision 
(§§  307.4(d)(1)  and  381.37(d)(1))  to  more 
explicitly  cover  the  two  situations  in 
which  that  consideration  is  most 
important. 

In  the  first  situation,  an  establishment 
(frequently  a  small,  remote  slaughter 
establishment)  may  propose  the  full  use 
of  the  services  of  an  inspector  for  an 
extremely  short  period  of  time,  such  as 
an  hour  or  two  daily  or  weekly.  If  an 
inspector  is  available  at  the  time 
proposed,  the  work  schedule  would  be 
approved.  If  an  inspector  is  not 
available,  that  proposed  work  schedule 
would  be  denied.  Any  alternative 
schedule  proposed  by  the  operator 
would  then  be  considered. 

The  second  situation  involves  an 
establishment  (fi'equently  a  small 
processing  establishment  fairly  close  to 
other  small  processing  establishments) 
which  requires  some  services  of  an 
inspector  for  a  full  8-hour  shift  or  less, 
but  not  exclusive  service  throughout  that 
period  because  of  low  volume 
operations.  The  inspector  could  also 
service  several  other  nearby  small 
plants  on  a  patrol  basis.  The 
consideration  of  effective  and  efficient 
use  of  inspection  manpower  arises 
because  occasionally  one  such 
establishment  proposes  a  work  schedule 
that  would  result  in  inspector  overtime. 
When  that  happens,  the  Program 
representative  would  recommend  an 
alternate  work  schedule  that  would 
eliminate  or  reduce  inspector  overtime. 

If  the  establishment  accepts  the  work 
schedule,  approval  would  be  automatic. 
If,  however,  the  establishment  does  not 
accept  the  recommended  work  schedule 
and  chooses  to  work  the  one  it  originally 
proposed,  the  original  work  schedule 
would  be  conditionally  approved. 
Inspection  service  would  be  provided  at 
those  times,  but  additional  inspection 
overtime  may  be  thereby  created.  If  that 
occurs  the  establishment  responsible  for 
causing  such  overtime  would  be  billed 
for  it  without  regard  to  the  number  of 
hours  worked  by  that  establishment  in 
that  day  or  in  that  week. 

References  to  this  possible  source  of 
overtime  cost  would  be  added  to 
§§  307.5(a),  307.6(e),  381.38(a)  and 
381.39(e). 

Throuj^out  those  regulations,  the 
Department  is  proposing  to  substitute 
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the  official  import  inspection 
establishment  for  the  importer  as  the 
billable  entity  for  overtime  charges.  The 
Department  is  charged  with 
promulgating  regulations  for  the  efficient 
enforcement  of  the  Act.  The  change 
would  allow  for  consistency  by  the 
Department  in  its  billing  operations  for 
overtime  services  rendered  to  both 
official  inspection  establishments  and 
official  import  inspection 
establishments.  The  implementation  of 
the  provisions  would  result  in  the 
inspected  entities  being  billed  for 
overtime  charges  rather  than  costs  being 
assessed  against  individual  importers  as 
is  the  present  case.  The  official  import 
inspection  establishment  can,  in  turn, 
pass  the  cost  along  to  the  individual 
importer  along  with  his  other  legitimate 
charges. 

The  proposal  includes  a  provision  that 
specifically  requires  ante-mortem  and 
post-mortem  operations  to  be  conducted 
in  the  presence  of  an  inspector.  This  is 
to  clarify  that  the  slaughter  of  livestock 
and  poultry  shall  not  be  conducted 
without  the  presence  of  an  inspector  to 
conduct  inspections  required  by  the  Act. 

The  Department  is  also  proposing  to 
further  amplify  a  provision 
(§§  307.4(d)(2)  and  381.37(d)(2))  to 
specify  the  notice  which  must  be  given  ' 
for  any  shift  changes,  for  changes  of 
lesser  magnitude  than  a  shift  but  greater 
than  one  hour,  and  for  changes  of  less 
than  one  hour  or  temporary  deviations. 
The  reason  for  the  notice  requirement  is 
to  allow  the  Administrator  to  make  use 
of  better  personnel  management 
practices.  The  amplification  is  for  the 
sake  of  clarity. 

A  sentence  has  been  added  to  make 
clear  that  the  Administrator  would 
require  substantial  justification  for  the 
establishment  of  second  and  third  shifts 
and  that  frivolous  or  unsupportable 
requests  for  additional  shifts  would  not 
be  allowed  as  a  means  of  avoiding  - 
inspection  overtime  (§§  307.4(c)  and 
381.37(c)).  This  is  to  allow  for  maximum 
efficiency  in  the  utilization  of  available 
manpower  resources. 

A  new  provision  would  be  added 
(§§  307.6(a)  and  381.39(a))  which  would 
provide  that  no  establishment  would  be 
billed  for  overtime  when  working  within 
an  approved  work  schedule.  Another 
new  provision  (§§  307.6(b)  and 
381.39(b))  would  provide  that  no 
establishment  would  be  charged 
overtime  unless  the  inspection  employee 
had  worked  8  hours  in  that  day  or  40 
hours  in  that  week.  The  purpose  of  these 
provisions  would  be  to  make  clear  the 
Administrator’s  double  statutory 
responsibility — to  make  certain  that  the 
cost  of  inspection,  other  than  overtime, 
is  borne  by  the  United  States,  and  to 


assure  that  the  regulatory  provisions  are 
efficiently  executed. 

The  requirement  that  overtime'  or' 
holiday  inspection  shall  not  be 
performed  for  anyone  having  a 
delinquent  account  would  be  altered  to 
a^ord  the  establishment  operator  the 
opportunity  to  present  his  views  prior  to 
a  determination  by  the  Administrator 
that  an  account  is  delinquent. 

Several  other  editorial  changes  have 
been  proposed  for  the  sake  of  clarity. 

Accordingly,  Part  307  of  the  Federal 
meat  inspection  regulations  (9  CFR  Part 
307)  and  Part  381,  Subpart  G,  of  the 
Federal  poultry  products  inspection 
regulations  would  be  amended  as  set 
forth  below: 

1.  It  is  proposed  to  amend  §  §  307.4, 

307.5,  and  307.6,  and  add  a  new  §  307.7 
to  the  Federal  meat  inspection 
regulations  (9  CFR  Parts  307.4,  307.5. 

307.6,  and  307.7)  to  read  as  follows: 

§  307.4  Schedule  of  operations. 

(a)  Slaughter  of  livestock  shall  not  be 
conducted  without  the  presence  of  an 
inspector  to  conduct  the  ante-mortem 
and  post-mprtem  inspections  required 
by  the  Act,  and  no  other  operations 
requiring  inspection  shall  be  conducted 
except  under  the  supervision  of  a 
Program  employee  to  the  extent 
necessary  to  assure  that  the  meat  and 
meat  food  products  are  not  adulterated 
or  misbranded.  All  slaughtering  of 
animals  and  preparation  of  products 
shall  be  done  with  reasonable  speed, 
considering  the  official  establishment’s 
facilities. 

(b)  A  shift  is  a  regularly  scheduled 
operating  period,  exclusive  of  mealtime. 
One  lunch  period  is  the  only  officially 
authorized  interruption  in  the  inspector’s 
tour  of  duty  once  it  begins.  Lunch 
periods  may  be  30  minutes,  45  minutes, 
or  in  any  case  may  not  exceed  one  hour 
in  duration.  Once  an  establishment  or 
an  exporter  fixes  the  lunch  period,  it 
must  remain  relatively  constant  as  to 
time  and  duration.  Lunch  periods  for 
inspectors  shall  not,  except  as  provided 
herein,  occur  prior  to  4  hours  after  the 
beginning  of  scheduled  operations  nor 
later  than  5  hours  after  operations  begin. 
With  respect  to  an  establishment  or  an 
exporter  where  a  company  rest  break  of 
not  less  than  30  minutes  is  regularly 
observed,  approximately  midpoint 
between  start  of  work  and  the  lunch 
period,  the  lunch  period  may  be 
scheduled  as  late  as  five  and  one-half 
hours  after  the  beginning  of  scheduled 
operations. 

(c)  Official  establishments  (including 
official  import  inspection 
establishments)  and  exporters  shall  be 
provided  inspection  service,  without 
charge,  up  to  8  consecutive  hours  per 


shift  during  the  approved  work  schedule 
subject  to  the  provisions  of 
§§  307.4(d)(1)  and  307.5.  Official 
establishments  (including  official  import 
inspection  establishments)  and 
exporters  shall  be  provided  inspection 
service  for  up  to  two  shifts  per  day, 
without  charge,  if  the  Administrator 
determines  that  work  performed  in  the 
second  shift  is  substantial  in  relation  to 
the  establishment’s  first  shift  operations, 
and  is  over  4  hours  in  duration.  If  the 
establishment  wishes  to  operate  a  third 
shift,  it  may,  but  the  Administrator  will 
staff  the  establishment,  with  only  two 
12-hour  shifts  of  inspectors. 

(d)(1)  In  order  to  establish  an 
approved  work  schedule  for  an  official 
establishment  (including  an  official 
import  inspection  establishment)  or  an 
exporter,  each  operator  of  such 
establishment  or  exporter  shall  submit  a 
proposed  work  schedule  to  the  area 
supervisor  for  approval,  consisting  of 
the  hours  of  the  day  and  the  days  of  the 
week  he  proposes  to  work.  The  work 
schedule  will  be  approved  whenever 
possible  in  the  light  of  Program 
personnel  availability  and  efficiency. 
With  respect  to  those  establishments  or 
exporters  requiring  less  than  a  full 
inspector,  as  determined  by  the 
Administrator,  the  schedule  may  either 
be  denied,  conditionally  approved,  or 
approved.  If  inspection  service  is  not 
available  at  the  time  proposed  due  to 
unavailability  of  inspection  personnel, 
the  work  schedule  will  be  denied,  but 
any  alternative  schedule  proposed  by 
the  operator  will  be  considered.  If 
inspection  service  is  available  at  the 
proposed  time,  but  providing  service  at 
the  proposed  time  would  result  in 
inspector  overtime,  the  area  supervisor 
may  recommend  an  alternative  work 
schedule  which  would  eliminate  or 
reduce  inspector  overtime.  The 
recommended  alternative  work  schedule 
will  be  based  upon  the  most  efficient 
and  effective  use  of  available  inspection 
personnel  and  also  upon  a  consideration 
of  the  impact  upon  establishments  or 
exporters  in  the  area.  If  the 
establishment  or  exporter  accepts  the 
recommended  work  schedule,  that  work 
schedule  will  be  the  approved  work 
schedule  for  that  establishment  or 
exporter.  If  the  establishment  or 
exporter  does  not  accept  the 
recommended  work  schedule  and 
chooses  to  use  the  work  schedule  it 
originally  proposed,  that  originally 
proposed  work  schedule  will  be 
conditionally  approved,  and  inspection 
^  service  will  be  provided  at  those  times. 
However,  this  may  result  in  inspection 
personnel  working  overtime.  If  that 
occurs,  the  establishment  or  exporter 
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whose  conditionally  approved  work 
schedule  causes  such  overtime  shall  be 
billed  for  such  costs  without  regard  to 
the  number  of  hours  worked  by  the 
establishment  or  exporter  in  that  day  or 
in  that  week.  If  inspection  service  is  - 
available  at  the  proposed  time  and  the 
proposed  work  schedule  would  not 
result  in  inspector  overtime,  the 
proposed  work  schedule  will  be 
approved. 

(2)  Any  request  by  an  establishment 
or  exporter  for  a  permanent  change  in 
its  work  schedule  involving  an  addition 
or  elimination  of  shifts  shall  be 
submitted  to  the  area  supervisor  at  least 
2  w’eeks  in  advance  of  the  proposed 
change.  Any  request  by  an 
establishment  or  exporter  for  a 
permanent  change  in  its  work  schedule 
which  does  not  involve  an  addition  or 
elimination  of  a  shift,  but  which  is  in 
excess  of  1  hour,  shall  be  submitted  to 
the  area  supervisor  at  least  1  week  in 
advance  of  the  proposed  change.  Any 
request  for  a  permanent  change  of  an 
hour  or  less  or  for  any  temporary 
deviation  from  a  daily  operating 
schedule  shall  be  submitted  to  the 
inspector-in-charge,  by  the  day 
preceding  the  day  of  change. 

(3)  Requests  for  inspection  service 
involving  overtime  work  to  be 
performed  within  that  same  workday 
shall  be  made  as  early  in  the  day  as 
possible  or  made  prior  to  the  end  of  the 
day's  operation  when  such  a  request 
will  result  in  overtime  service  at  the 
start  of  the  following  day:  Provided, 

That  an  inspector  may  be  recalled  to  his 
assignment  after  completion  of  his  daily 
tour  of  duty  under  the  provisons  of 

§  307.6(d). 

§  307.5  Overtime  and  holiday  inspection 
service. 

(a)  The  management  of  an  official 
establishment  (including  an  official 
import  inspection  establishment)  or  an 
exporter  shall  pay  the  sum  of  $15.44  per 
hour  per  Program  employee  to  reimburs^e 
the  Program  for  the  cost  of  the 
inspection  service  furnished  on  or  as  a 
result  of  any  holiday  as  specified  in 
paragraph  (b)  of  this  section;  or  for  more 
than  8  hours  on  any  day,  or  more  than 
40  hours  in  any  administrative 
workweek  Simday  through  Saturday;  or, 
when  required,  as  a  result  of  working  a 
conditionally  approved  work  schedule 
under  §  307.4(d)(1). 

(b)  Holidays  for  food  inspection 
employees  shall  be  New  Year’s  Day, 
)anuary  1;  Washington’s  Birthday,  the 
third  Monday  in  February;  Memorial 
Day,  the  last  Monday  in  May; 
Independence  Day,  July  4;  Labor  Day, 
the  first  Monday  in  September; 
Columbus  Day,  the  second  Monday  in 
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October,  Veterans’  Day,  November  11; 
Thanksgiving  Day,  the  fourth  Thursday 
*in  November;  Christmas  Day,  December 
25,  (as  designated  in  21  U.S.C.  1053). 
When  any  of  the  above-listed  holidays 
falls  outside  the  approved  work 
schedule,  the  ai^ected  employees  shall 
be  entitled  to  a  holiday  as  provided  by  5 
U.S.C.  6103(b)  and  Executive  Order 
11582.  Inspection  service  performed  by 
these  employees  on  their  holiday  shall 
be  treated  as  reimbursable  inspection 
service,  and  the  affected  official 
establishments  (including  official  import 
inspection  establishments)  or  exporters 
will  reimburse  the  Program  for  the 
service  at  the  rate  provided  in 
paragraph  (a)  of  this  Section. 

§  307.6  Basis  of  billing  for  overtime  and 
holiday  services. 

(a)  Official  establishments  (including 
official  import  inspection 
establishments)  or  exporters,  operating 
within  their  approved  work  schedule,  as 
provided  imder  §  307.4,  may  not  be 
charged  for  costs  of  inspection  service 
as  the  result  of  a  Program  employee 
working  more  than  8  hours  on  any  one 
day  or  working  more  than  40  hours  in 
any  administrative  workweek,  Sunday 
through  Saturday,  but  will  be  charged 
with  any  inspection  service  furnished  on 
any  holiday  as  specified  in  paragraph 
307.5(b). 

(b)  Official  establishments  (including 
official  import  inspection 
establishments)  or  exporters  may  not  be 
charged  for  costs  of  inspection  service 
furnished  to  them  if  the  Program 
employee(s)  who  provides  the  service 
has  not  worked  for  more  than  8  hours  in 
any  one  day,  or  more  than  40  hours  in 
any  administrative  workweek,  Sunday 
through  Saturday. 

(c)  Official  establishments  (including 
official  import  inspection 
establishments)  or  exporters  requesting 
and  receiving  inspection  services  of  a 
Program  employee  who  is  called  to  duty 
on  any  holiday  shall  reimburse  the 
Program  for  a  minimum  of  two  hours 
holiday  pay  at  the  rate  provided  in 
Section  307.5(a). 

(d)  Official  establishments  (including 
official  import  inspection 
establishments)  and  exporters 
requesting  and  receiving  inspection 
services  of  a  Program  employee  who  is 
performing  work  in  excess  of  8  hours  in 
a  day  or  in  excess  of  40  hours  in  an 
administrative  workweek  and  who 
either  is  called  back  to  duty  for  a  period 
of  time  separate  from  his  regularly 
scheduled  day’s  assignment  or  is  called 
back  to  duty  on  a  nonscheduled 
workday  shall  reimburse  the  Program 
for  a  minimum  of  2  hours  overtime  pay 
at  the  rate  provided  in  Section  307.5(a). 
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(e)  Except  as  provided  in  paragraphs 
(a)  and  (b),  each  recipient  of  overtime  or 
holiday  inspection  service,  or  both,  shall 
be  billed  at  the  rate  established  in 

§  307.5(a),  in  increments  of  quarter 
hours,  including  a  part  thereof  of  8 
minutes  or  more,  llie  particular  official 
establishment(s)  (including  official 
import  inspection  establishments)  or 
exporter(s)  whose  request  for  service 
during  conditionally  approved  hours  as 
defined  in  §  307.4(d)(1)  results  in  costs 
specffied  in  §  307.5(a)  shall  be  the 
business  entity  billed  for  such  costs. 

(f)  Bills  are  payable  upon  receipt  and 
become  delinquent  if  not  paid  within  30 
days  from  the  date  of  the  bill.  Overtime 
or  holiday  inspection  service  shall  be 
refused  if  the  Administrator  determines, 
after  an  establishment  or  exporter  has 
been  given  an  opportunity  to  present  its 
views,  that  its  bill  for  service  has  not 
been  paid  within  30  days  for  the  date  of 
the  bill. 

§  307.7  Limitation  of  inspectors’  duty 
hours. 

Ante-mortem  and  post-mortem 
inspectors  shall  be  limited  to  10  hours 
post-mortem  inspection  duty  per  shift, 
including  company  breaks  and  including 
emergencies  of  less  than  one-half  hour 
duration.  The  10  hours  do  not  include 
meal  times  or  emergencies  of  greater 
duration  than  one-half  hour.  In  addition, 
inspectors  shall  be  limited  to  12  clock 
hours  duty  per  shift,  including  mealtime, 
company  breaks,  and  emergencies,  for 
other  inspection  duties  which  may 
include  processing  inspection  or  ante¬ 
mortem  inspection  or  a  combination  of 
such  inspection  with  post-mortem 
inspection  duties.  (Sec.  21,  34  Stat.  1264, 
as  amended,  21  U.S.C.  621;  42  FR  35625, 
35626,  35631.) 

2.  It  is  proposed  to  amend  §  §  381.37, 

381.38,  381.39,  and  add  a  new  §  381.40  to 
the  Federal  poultry  products  inspection 
regulations  (9  CFR  Parts  381.37,  381.38, 

381.39,  and  381.40)  to  read  as  follows: 

§  38 1 .37  Schedule  of  operations. 

(a)  Slaughter  of  poultry  shall  not  be 
conducted  without  the  presence  of  an 
inspector  to  conduct  the  ante-mortem 
and  post-mortem  inspections  required 
by  the  Act,  and  no  other  operations 
requiring  inspection  shall  be  conducted 
except  under  the  supervision  of  a 
Program  employee  to  the  extent 
necessary  to  assure  that  the  poultry  and 
poultry  food  products  are  not 
adulterated  or  misbranded.  All 
slaughtering  of  poultry  and  preparation 
of  poultry  food  products  shall  be  done 
with  reasonable  speed,  considering  the 
official  establishment’s  facilities. 

(b)  A  shift  is  a  regularly  scheduled 
operating  period,  exclusive  of  mealtime. 
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One  lunch  period  is  the  only  officially 
authorized  interruption  in  the  inspector’s 
tom  of  duty  once  it  begins.  Lunch 
periods  may  be  30  minutes,  45  minutes, 
or  in  any  case  may  not  exceed  one  hottr 
in  duration.  Once  an  establishment  or 
an  exporter  fixes  the  lunch  period,  it 
must  remain  relatively  constant  as  to 
time  and  duration.  Lunch  periods  for 
inspectors  shall  not,  except  as  provided 
herein,  occur  prior  to  4  hours  after  the 
beginning  of  scheduled  operations  nor 
later  than  5  hours  after  operations  begin. 
With  respect  to  an  establishment  or  an 
exporter  where  a  company’s  rest  break 
of  not  less  than  30  minutes  is  regularly 
observed,  approximately  midpoint 
between  start  of  work  and  the  lunch 
period,  the  lunch  period  may  be 
scheduled  as  late  as  five  and  a  half 
hours  after  the  beginning  of  scheduled 
operations. 

(c)  Official  establishments  (including 
official  import  inspection 
establishments)  and  exporters  shall  be, 
provided  inspection  service,  without 
charge,  up  to  8  consecutive,  hours  per 
shift  during  the  approved  work  schedule 
subject  to  the  provisions  of 

§§  381.37(d)(1)  and  381.38.  Official 
establishments  (including  official  import 
inspection  establishments)  and 
exporters  shall  be  provided  inspection 
service  for  up  to  two  shifts  per  day, 
without  charge,  if  the  Administrator 
determines  that  work  performed  in  the 
second  shift  is  substantial  in  relation  to 
the  establishment’s  first  shift  operations, 
and  is  over  4  hours  in  duration.  If  the 
establishment  wishes  to  operate  a  third 
shift,  it  may,  but  the  Administrator  will 
staff  the  establishment  with  only  two  12- 
hour  shifts  of  inspectors. 

(d) (1)  In  order  to  establish  an 
approved  work  schedule  for  an  official 
establishment  (including  an  official 
import  inspection  establishment)  or  an 
exporter,  each  operator  of  such 
establishment  or  exporter  shall  submit  a 
proposed  work  schedule  to  the  area 
supervisor  for  approval,  consisting  of 
the  hours  of  the  day  and  the  days  of  the 
week  he  proposes  to  work.  The  work 
schedule  will  be  approved  whenever 
possible  in  light  of  ^ogram  personnel 
availability  and  efficiency.  With  respect 
to  those  establishments  or  exporters 
requiring  less  than  a  full  inspector,  as 
determined  by  the  Administrator,  the 
schedule  may  either  be  denied, 
conditionally  approved,  or  approved.  If 
inspection  service  is  not  available  at  the 
time  proposed  due  to  unavailability  of 
inspection  personnel,  the  work  schedule 
will  be  denied,  but  any  alternative 
schedule  proposed  by  the  operator  will 
be  considered.  If  inspection  service  is 
available  at  the  proposed  time,  but 


providing  service  at  the  proposed  time 
would  result  in  inspector  overtime,  the 
area  supervisor  may  recommend  an 
alternative  work  schedule  which  would 
eliminate  or  reduce  inspector  overtime. 
The  recommended  alternative  work 
schedule  will  be  based  upon  the  most 
efficient  and  effective  use  of  available 
inspection  personnel  and  also  upon  a 
consideration  of  the  impact  upon 
establishments  or  exporters  in  the  area. 
If  the  establishment  or  exporter  accepts 
the  recommended  work  schedule,  that 
work  schedule  will  be  the  approved 
work  schedule  for  that  establishment  or 
exporter.  If  the  establishment  or 
exporter  does  not  accept  the 
recommended  work  schedule  and 
chooses  to  use  the  work  schedule  it 
originally  proposed,  that  originally 
proposed  work  schedule  will  be 
conditionally  approved,  and  inspection 
service  will  be  provided  at  those  times. 
However,  this  may  result  in  inspection 
personnel  working  overtime.  If  that 
occurs,  the  establishment  or  exporter 
whose  conditionally  approved  work 
schedule  causes  such  overtime  shall  be 
billed  for  such  costs  without  regard  to 
the  number  of  hours  worked  by  the 
establishment  or  exporter  in  that  ddy  or 
in  that  week.  If  inspection  service  is 
available  at  the  proposed  time  and  the 
proposed  work  schedule  would  not 
result  in  inspector  overtime,  the 
proposed  work  schedule  will  be 
approved. 

(2)  Any  request  by  an  establishment 
or  exporter  for  a  permanent  change  in 
its  work  schedule  involving  an  addition 
or  elimination  of  shifts  shall  be 
submitted  to  the  area  supervisor  at  least 
2  weeks  in  advance  of  the  proposed 
change.  Any  request  by  an 
establishment  or  exporter  for  a 
permanent  change  in  its  work  schedule 
which  does  not  involve  an  addition  or 
elimination  of  a  shift,  but  which  is  in 
excess  of  1  hour,  shall  be  submitted  to 
the  area  supervisor  at  least  1  week  in 
advance  of  the  pfoposed  change.  Any 
request  for  a  permanent  change  of  an 
hour  or  less  or  for  any  temporary 
deviation  from  a  daily  operating 
schedule  shall  be  submitted  to  the 
inspector-in-charge,  by  the  day 
preceding  the  day  of  change. 

(3)  Requests  for  inspection  service 
involving  overtime  work  to  be 
performed  within  that  same  workday 
shall  be  made  as  early  in  the  day  as 
possible  or  made  prior  to  the  end  of  the 
day’s  operation  when  such  a  request 
will  result  in  overtime  service  at  the 
start  of  the  following  day:  Provided, 
That  an  inspector  may  be  recalled  to  his 
assignment  after  completion  of  his  daily 


tom  of  duty  under  the  provisions  of 
§  381.3g(d). 

§381.38  Overtime  and  holiday  inspection 
service. 

(a)  'The  management  of  an  official 
establishment  (including  an  official 
import  inspection  establishment)  or  an 
exporter  shall  pay  the  sum  of  $15.44  per 
hour  per  Program  employee  to  reimburse 
the  Program  for  the  cost  of  the 
inspection  service  furnished  on  or  as  a 
result  of  any  holiday  as  specified  in 
paragraph  (b)  of  this  section;  or  for  more 
than  8  hours  on  any  day,  or  more  than 
40  hours  in  any  administrative 
workweek  Sunday  through  Saturday;  or, 
when  required,  as  a  result  of  working  a 
conditionally  approved  work  schedule 
under  §  381.37(d)(1). 

(b)  Holidays  for  food  inspection 
employees  shall  be  New  Year’s  Day, 
January  1;  Washington’s  Birthday,  the 
third  Monday  in  February;  Memorial 
Day,  the  last  Monday  in  May; 
Independence  Day,  July  4;  Labor  Day, 
the  first  Monday  in  September; 
Columbus  Day,  the  second  Monday  in 
October;  Veterans’  Day,  November  11; 
'Thanksgiving  Day,  the  fourth  Thursday 
in  November;  Christmas  Day,.  December 
25,  (as  designated  in  21  U.S.C.  1053). 
When  any  of  the  above-listed  holidays 
falls  outside  the  approved  work 
schedule,  the  affected  employees  shall 
be  entitled  to  a  holiday  as  provided  by  5 
U.S.C.  6103(b)  and  Executive  Order 
11582.  Inspection  service  performed  by 
these  employees  on  their  holiday  shall 
be  treated  as  reimbursable  inspection 
service,  and  the  affected  official 
establishments  (including  official  import 
inspection  establishments)  or  exporters 
will  reimburse  the  Program  for  the 
service  at  the  rate  provided  in 
paragraph  (a)  of  this  Section. 

§  381.39  Basis  of  billing  for  overtime  and 
holiday  services. 

(a)  Official  establishments  (including 
official  import  inspection 
establishments)  or  exporters,  operating 
within  their  approved  work  schedule,  as 
provided  under  §  381.37(c),  may  not  be 
charged  for  costs  of  inspection  service 
as  the  result  of  a  Program  employee 
working  more  than  8  hours  on  any  one 
day  or  working  more  than  40  hours  in 
any  administrative  workweek,  Sunday 
through  Saturday,  but  will  be  charged 
with  any  inspection  service  furnished  on 
any  holiday  as  specified  in  paragraph 
381.38(b). 

(b)  Official  establishments  (including 
official  import  inspection 
establishments)  or  exporters  may  not  be 
charged  for  costs  of  inspection  service 
furnished  to  them  if  the  Program 
employee(s)  who  provides  the  service 
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has  not  worked  for  more  than  8  hours  in 
any  one  day,  or  more  than  40  hours  in 
any  administrative  workweek,  Sunday 
through  Saturday. 

(c)  Official  establishments  (including 
ofhcial  import  inspection 
establishments]  or  exporters  requesting 
and  receiving  inspection  services  of  a 
Program  employee  who  is  called  to  duty 
on  any  holiday  shall  reimburse  the 
Program  for  a  minimum  of  two  hours 
holiday  pay  at  the  rate  provided  in 
Section  381.38(a). 

(d)  Official  establishments  (including 
official  import  inspection 
establishments]  or  exporters  requesting 
and  receiving  inspection  services  of  a 
Program  employee  who  is  performing 
work  in  excess  of  8  hours  in  a  day  or  in 
excess  of  40  hours  in  an  administrative 
workweek  and  who  either  is  called  back 
to  duty  for  a  period  of  time  separate 
from  his  regularly  scheduled  day's 
assignment  or  is  called  back  to  duty  on 
a  nonscheduled  workday  shall 
reimburse  the  Program  for  a  minimum  of 
2  hours  overtime  pay  at  the  rate 
provided  in  Section  381.38(a]. 

(e)  Except  as  provided  in  paragraphs 
(a]  and  (b],  each  recipient  of  overtime  or 
holiday  inspection  service,  or  both,  shall 
be  billed  at  the  rate  established  in 

§  381.38(a],  in  increments  of  quarter 
hours,  including  a  part  thereof  of  8 
minutes  or  more.  The  particular  official 
establishment(s]  (including  ofHcial 
import  inspection  establishments]  or 
exporter(s]  whose  request  for  service 
during  conditionally  approved  hours  as 
defined  in  §  381.37(d)(1)  results  in  costs 
specified  in  §  381.38(a)  shall  be  the 
business  entity  billed  for  such  costs. 

(f)  Bills  are  payable  upon  receipt  and 
become  delinquent  if  not  paid  within  30 
days  from  the  date  of  the  bill.  Overtime 
or  holiday  inspection  service  shall  be 
refused  if  the  Administrator  determines, 
after  an  establishment  or  exporter  has 
been  given  an  opportunity  to  present  its 
views,  that  its  bill  for  ser\ice  has  not 
been  paid  within  30  days  from  the  date 
of  the  bill. 

§381.40  Limitation  of  inspectors'  duty 
hours. 

Ante-mortem  and  post-mortem 
inspectors  shall  be  limited  to  10  hours 
post-mortem  inspection  duty  per  shift, 
including  company  breaks  and  including 
emergencies  of  less  than  one-half  hour 
duration.  The  10  hours  do  no*  nclude 
meal  times  or  emergencies  of  greater 
duration  than  one-half  hour.  In  addition, 
all  Program  inspectors,  shall  be  limited 
to  12  clock  hours  total  duty  per  shift, 
including  mealtime,  company  breaks, 
and  emergencies,  for  other  inspection 
duties  which  may  include  processing 
inspection  or  ante-mortem  inspection  or 
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a  combination  of  such  inspection  with 
post-mortem  inspection  duties. 

(Sec.  14,  71  Stat.  441,  as  amended,  21  U.S.C. 
463,  42  FR  35625,  35626,  35631.) 

Note. — This  proposal  has  been  reviewed 
under  the  USDA  criteria  established  to 
implement  Executive  Order  12044, 
“Improving  Government  Regulations,’*  and 
has  been  designated  “significant.”  An 
approved  Draft  Impact  Analysis  Statement 
has  been  prepared  and  is  available  from  Dr.' 
W.  H.  Dubbert,  Acting  Director  of  Divisions, 
Technical  Services,  Food  Safety  and  Quality 
Service,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  The  alternatives 
considered  during  the  analysis  are  listed  in 
the  Draft  Impact  Analysis  Statement. 

Done  at  Washington,  D.C.,  on:  November 
28, 1979. 

D.  L.  Houston, 

Administrator,  Food  Safety  and  Quality 
Service. 

(FR  Doc.  7S-37035  Filed  12-3-79;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 

10  CFR  Parts  211  and  212 

Public  Conference  Concerning  Shell 
Oil  Company’s  Jet  Fuel  Pricing 
Practices  at  JFK  International  Airport 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  Public  Conference  and 
Request  for  Written  Comments. 

summary:  The  Economic  Regulatory 
Administration  (“ERA”)  of  the 
Department  of  ^ergy  (“DOE”)  will  hold 
a  conference  on  December  14, 1979, 
beginning  10:00  a.m.,  e.s.t.  in  Room  2105, 
2000  M  Street,  N.W.,  Washington,  D.C., 
with  Shell  Oil  Co.  (Shell),  El  A1  Israel 
Airlines  (El  Al),  Air  India,  Alitalia 
Airlines  (Alitalia),  and  Lufthansa 
German  Airlines  (Lufthansa).  The 
purpose  of  the  conference  is  to  assist 
ERA  in  its  evaluation  of  allegations 
submitted  to  it  by  El  Al,  Air  India, 
Alitalia  and  Lufthansa  charging  that 
Shell  is  engaging  in  discriminatory 
pricing  practices  in  sales  of  jet  fuel  to  its 
international  customers  at  JFK 
International  Airport.  The  Civil 
Aeronautics  Board  and  other  interested 
government  agencies  will  be  invited  to 
participate  in  the  conference.  ERA  also 
invites  the  participation  of  any  domestic 
airlines  and  any  other  persons  having  an 
interest  which  might  be  affected  by 
action  taken  in  response  to  these 
complaints. 

This  conference  will  afford  Shell  and 
its  domestic  and  international  jet  fuel 
customers  the  opportunity  to  present 
their  views  on  all  of  the  issues  relevant 
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to  era’s  evaluation  of  complaints 
regarding  Shell's  pricing  practices  at  JFK 
and  will  also  permit  an  exchange  of 
views  on  the  issues  among  Shell,  the 
airlines  and  ERA  officials. 

DATES:  Conference  date:  December  14, 
10:00  a.m.  Telephone  requests  to  speak 
by  COB  December  12, 1979;  Notification 
of  request  to  speak  by  4:30  p.m., 
December  13, 1979;  Written  Comments 
by  December  24, 1979. 
ADDRESSES:.Conference:  Room  2105, 
2000  M  Street,  N.W.,  Washington,  D.C.; 
All  comments  should  be  directed  to 
Office  of  Public  Hearings  Management, 
Economic  Regulatory  Administration, 
Room  2313,  Box  XN,  2000  M  Street, 

N.W.,  Washington,  D.C.  20461.  Ail 
requests  to  speak  should  be  by 
telephone  to  the  Office  of  Public 
Hearings  Management  at  (202)  254-5201. 
FOR  FURTHER  INFORMATION  CONTACT: 
Keith  Bauer,  Economic  Regulatory 
Administration,  Room  6222-D,  2000  M 
Street,  N.W.,  Washington,  D.C.  20461, 
(202)  254-3330. 

SUPPLEMENTARY  INFORMATION: 
Background 

Effective  February  26, 1979,  jet  fuel 
was  exempted  from  pricing  and 
allocation  controls,  pursuant  to  the 
procedures  set  forth  in  section  12(c)  of 
the  EPAA.  However,  section  12(f)  of  the 
EPAA  gives  the  President  the  authority 
to  reimpose  controls  on  an  exempted 
product,  either  by  order  or  by  regulation, 
upon  his  determination  that  such  action 
is  necessary  to  obtain,  and  is  consistent 
with,  the  objectives  specified  in  section 
4(b)(1)  of  the  Act. 

In  recent  months,  the  ERA  has 
received  complaints  from  several 
international  airlines  charging  Shell  with 
discriminatory  pricing  practices  in  sales 
of  jet  fuel  to  its  international  customers 
at  JFK  International  Airport  in  New 
York.  These  airlines — El  Al,  Air  India, 
Alitalia  and  Lufthansa — attack  Shell's 
admitted  business  practice  of  selling 
only  imported  jet  fuel  to  its  customers 
(including  U.S.  flag  carriers]  providing 
foreign  air  service  from  JFK.  By  contrast 
Shell  supplies  its  airline  customers 
providing  domestic  air  service  from  JFK 
with  domestically  produced  jet  fuel, 
which  is  considerably  less  expensive 
than  imported  fuel.  Shell  is  the  only 
supplier  of  jet  fuel  at  JFK  which  follows 
this  “two  tier”  pricing  practice. 

Specifically,  the  four  complaining 
airlines  allege  that  Shell’s  pricing 
practice  is  discriminatory.  Since  the 
affected  airlines  have  not  been  sucessful 
in  efforts  to  obtain  alternate  sources  of 
supply  at  lower  prices,  they  complain 
that  Shell's  policy  places  them  at  an 
unfair  economic  disadvantage  relative 


Federal  Register  /  Vol.  44,  No.  234  /  Tuesday,  December  4,  1979  /  Proposed  Rules  69665 


to  competitors  who  are  able  to  obtain 
fuel  at  lower  domestic  or  “pooled” 
prices  from  other  suppliers. 

El  Al  contends  that  Shell’s  practice  is 
contrary  to  the  objectives  of  section 
4(b)(1)  of  the  EPAA,  which  include  the 
“equitable  distribution  of .  .  .  refined 
petroleum  products  at  equitable  prices 
among  all  regions  and  areas  of  the 
United  States  .  .  .  and  among  all  users.” 
El  Al  contends,  moreover,  that  this 
economic  injury  is  aggravated  by  its 
involvement  in  the  Bilateral  Air 
Transport  Agreement  in  effect  between 
Israel  and  the  United  States.  Under  this 
Agreement,  any  fare  proposed  to  be 
charged  by  carriers  serving  routes 
between  the  two  carriers  may  be 
disapproved  only  by  action  of  both 
countries.  Israel  cannot,  therefore, 
protect  the  economic  interests  of  its  own 
flag  carriers  through  unilateral 
disapproval  of  a  competing  U.S.  flag 
carrier’s  relatively  lower  fares.  Hence, 

El  Al  argues,  a  fare  increase  to  account 
for  El  Al’s  relatively  higher  fuel  costs 
(stemming  from  Shell’s  pricing  practices) 
would  render  it  uncompetitive  with 
other  international  airlines  supplied 
with  less  expensive  fuel. 

In  addition.  Air  India,  Alitalia  and 
Lufthansa  contend  that  Shell’s  pricing 
policy  is  contrary  to  declared  and 
consistent  U.S.  policies,  international 
obligations,  and  specific  laws  of  the 
United  States.  Like  El  Al,  these  airlines 
label  Shell’s  pricing  practices 
discriminatory,  and  point  out  the 
resulting  competitive  disadvantage 
suffered  by  Shell’s  international  airline 
customers. 

The  airlines  have  requested  that  ERA 
take  action  pursuant  to  section  12(f)  of 
the  EPAA  to  relieve  the  effects  of  Shell’s 
current  pricing  policy.  Specifically,  El  Al 
requests  the  ERA  to  either  (1)  assign  it 
domestically  produced  kerosene-base 
aviation  fuel  to  be  supplied  by  Shell  at 
]FK  or,  alternatively,  (2)  to  assign  one  or 
more  other  major  suppliers  of 
domestically  produced  jet  fuel  to  supply 
it  with  domestic-priced  jet  fuel.  Air 
India,  Alitalia,  and  Lufthansa  request, 
among  other  suggested  alternatives,  that 
ERA  (1)  issue  a  specific  order  to  Shall 
ordering  it,  with  retroactive  effect,  to 
distribute  the  cost  of  importing  fuel 
required  to  serve  all  of  its  customers  on 
a  pooled  basis,  or  (2)  if  necessary, 
reimpose  controls  on  jet  fuel  generally 
or  to  the  extent  necessary  to  maximize 
supplies  and  prohibit  the  discrimination 
complained  of. 

In  addition  to  views  received  by  Shall 
and  its  customers  of  bonded  fuel  at  jFK, 
several  airline  customers  of  Shell  who 
provide  only  domestic  air  service  have 
contacted  ERA  to  urge  that  no  action  be 
taken  to  require  Shell  to  pool  its 


imported  supply  with  its  domestic 
supply.  These  domestic  carriers  have 
asserted  that  if  Shell  is  required  to  pool 
its  imported  fuel  supplies,  the  prices 
charged  to  domestic  airline  customers 
may  increase  by  several  cents  per 
gallon. 

Conference  Procedures 

EIRA  is  convening  this  conference 
pursuant  to  10  CFR  205.171  and 
paragraph  26  of  DOE  Delegation  Order 
No.  0204-4.  The  Delegation  Order 
authorizes  the  Administrator  of  ERA  to 
conduct  conferences,  hearings  or  public 
hearings  with  respect  to  the  functions 
delegated  thereby  and  to  administer 
oaths  and  affirmations  to  any  person 
appearing  at  such  conference  or  hearing. 
Pursuant  to  this  Delegation  Order,  the 
ERA  official  designed  to  preside  at  the 
conference  will  be  authorized  to 
administer  oaths  or  affirmations  to  any 
person  presenting  testimony  at  the 
conference.  ERA  will  request  that  Shell, 
Air  India,  Alitalia  and  Lufthansa  present 
their  testimony  under  oath  due  to  the 
complexities  of  the  subject  matter  of  the 
conference  and  the  necessity  for  ERA’S 
final  determination  to  be  based  on  as 
reliable  and  complete  a  record  as 
possible.  The  presiding  ERA  official  will 
be  authorized  to  conduct  the  conference 
in  a  fashion  that  will,  in  his  or  her 
judgment,  facilitate  the  orderly 
presentation  of  interested  parties’  oral 
statements.  All  interested  persons  are 
requested  to  present  views  as  to  the 
issue  or  issues  involved,  and  will  be 
afforded  the  opportunity  to  make 
opening  and  closing  statements,  which 
may  be  subject  to  time  limitations  if  so 
specified  by  the  presiding  ERA  official. 
Each  of  these  parties  will  also  have  the 
opportunity  to  ask  questions  of  each 
other  person  presenting  testimony; 
Provided,  However,  That  the  presiding 
ERA  official  will  determine  whether  a 
question  is  relevant  and  whether  time 
limitations  permit  it  to  be  answered. 

This  conference  will  be  open  to  the 
public.  Any  person  who  wishes  to  make 
an  oral  statement  at  the  conference  must 
given  notice  thereof  to  the  Office  of 
Public  Hearings  Management  of  the 
Economic  Regulatory  Administration,  at 
the  above  address,  by  December  12, 
1979.  This  notice  should  indicate  the 
issues  which  will  be  addressed,  the 
amount  of  time  desired,  and  a  person 
(with  address  and  telephone  number)  to 
accept  ERA  notification  of  the  grant  of 
time  for  an  oral  statement  and  the 
allotted  time  for  the  oral  statement.  ERA 
reserves  the  right  to  restrict  the  number 
of  such  persons  to  be  heard  and  to 
establish  procedures  governing  the 
presentation  of  such  oral  statements. 


Any  person  who  wishes  to  file  written 
comments  with  ERA  will  be  permitted  to 
do  so,  either  before  or  after  the 
conference.  However,  all  comments 
must  be  sent  to  the  Office  of  Pubbc 
Hearings  Management  at  the  above 
address  before  December  24, 1979.  Any 
information  or  data  considered 
confidential  by  the  person  furnishing  it 
must  be  identified  on  a  second  copy 
thereof.  Ail  comments  (with  confidential 
material  excluded)  received  by  ERA  will 
be  available  for  public  inspection  in  the 
Freedom  of  Information  Public  Reading 
Room,  Room  GA-152,  Forrestal  Building, 
1000  Independence  Ave.,  S.W., 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays. 

A  transcript  of  the  conference  will  be 
made,  and  it  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room  at  the 
above  address  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  holidays.  Any  person 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

Issued  at  Washington,  D.C.  on  November 
29, 1979, 

David  J.  Bardin, 

Administrator,  Economic  Regulotory 
Administration. 

(PR  Doc.  79-37387  Filed  12-3-79: 8:45  am] 

BILLING  CODE  645<M)1-M 


DEPARTMENT  OF  COMMERCE 
Industry  and  Trade  Administration 
IS  CFR  Part  369 

Restrictive  Trade  Practices  or 
Boycotts 

AGENCY:  Industry  and  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Proposed  Rulemaking  and 
Request  for  Comments. 

summary:  The  agency  proposes  to 
amend  the  restrictive  Trade  Practices  of 
Boycotts  part  of  the  Export 
Administration  Regulations.  The 
amendment  is  being  made  to  implement 
Title  II  of  the  Export  Administration 
Amendments  of  1977  (Pub.  L  95-52) 
which  has  been  incorporated  into  the 
Export  Administration  Act  of  1979  (Pub. 
L.  96-72,  to  be  codified  at  50  U.S.C.  App. 
2401,  et  seq.).  The  proposed  change  is 
being  made  to  clarify  the  application  of 
the  regulations  to  certain  boycott 
restrictions  on  exports  from  boycotting 
countries. 

DATES:  Comments  must  be  received  by 
the  Department  before  noon,  January  4, 
1980. 
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ADDRESSES:  Written  comments  (six 
copies  when  possible)  should  be  sent  to: 
Antiboycott  Compliance  Staff,  Industry 
and  Trade  Administration,  Room  3226, 
U.S.  Department  of  Commerce,  14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Oral  communciations  or  requests  for 
further  information  should  be  directed 
to:  Howard  N.  Fenton  III,  Antiboycott 
Compliance  Staff,  U.S.  Department  of 
Commerce,  (202)  377-5914. 

SUPPLEMENTARY  INFORMATION:  It  has 

come  to  the  Department’s  attention  that 
certain  boycotting  countries  are 
requesting  United  States  persons  to 
restrict  the  route  of  shipment  of  exports 
from  the  boycotting  country  as  well  as 
imposing  restrictions  on  the  ultimate 
destination  of  the  exports.  It  is  the 
Department's  understanding  that  the 
object  of  the  boycotting  countries  in 
requesting  adherence  to  these 
restrictions  is  to  prevent  exports  from 
the  boycotting  countries  from  coming 
under  the  control  of  boycotted  coimtries. 

The  promulgation  of  these  boycott 
regulations  is  exempt  from 
.  Administrative  Procedure  Act 

rulemaking  procedures.  However,  the 
Department  continues  to  invite  public 
participation  in  their  development.  All 
persons  who  desire  to  comment  are 
encouraged  to  do  so  at  the  earliest 
possible  time  so  as  to  permit  the  fullest 
consideration  of  their  views.  Comments 
may  take  the  form  of  proposed 
regulatory  language,  narrative 
discussion,  hypothetical  case  situations 
or  any  other  appropriate  format 

The  comment  period  for  submission  of 
conunents  on  these  proposed  regulations 
will  close  at  noon,  January  4, 1980. 

In  consideration  of  the  foregoing, 

§  369.3(d)  of  Title  15  of  the  Code  of 
Federal  Regxilations  is  proposed  to  be 
revised  as  set  forth  below.  The  arrows 
indicate  additions  to  §  369.3(d). 

S  369.3  Exceptions  to  Prohibitions. 

•  *  *  •  * 

(d)  Shipment  and  Transshipment  of 
Exports  Pursuant  to  a  Boycotting 
Country's  Requirements. 

Compliance  With  a  Boycotting  Country's 
Requirements  Regarding  Shipment  and 
Transshipment  of  Exports 

(1)  A  United  States  person  mav 
comply  or  agree  to  comply  with  tne 
export  requirements  of  a  boycotting 
country  with  respect  to  shipments  or 
transshipments  of  exports  to: 

(i)  A  boycotted  country; 

(ii)  Any  business  concern  of  a 
boycotted  country. 


(iii)  Any  business  concern  oiganized 
under  the  laws  of  a  boycotted  coimtry; 
or 

(iv)  Any  national  or  resident  of  a 
boycotted  country. 

(2)  This  exception  permits  compliance 
with  restrictions  which  a  boycotting 
country  may  place  on  direct  exports  to  a 
boycotted  country;  on  indirect  exports  to 
boycotted  country  (i.e.,  those  that  pass 
via  third  parties);  and  on  exports  to 
residents,  nationals,  or  business 
concerns  of,  or  organized  under  the  laws 
of,  a  boycotted  country,  including  those 
located  in  third  coimtries. 

►(3)  This  exception  also  permits 
compliance  with  restrictions  which  a 
boycotting  country  may  place  on  the 
route  of  export  shipments,  when  the 
restrictions  are  reasonably  related  to 
preventing  the  export  shipments  from 
coming  into  contact  with  or  under  the 
jurisdiction  of  the  boycotted  country. 
This  exception  applies  whether  a 
boycotting  counhy  or  the  purchaser  of 
the  shipment: 

(i)  Explicitly  states  that  the  shipment 
should  not  pass  through  a  port  of  the 
boycotted  country  enroute  to  its  Hnal 
destination:  or 

(ii)  Affirmatively  describes  a  route  of 
shipment  that  does  not  include  a  port  of 
the  boycotted  country 

The  following  examples  are  to  be 
added  following  15  Cro  369.3(d) 
example  (vi): 

►(vii)  a,  a  U.S.  petroleum  company, 
exports  petroleum  products  to  20  countries 
from  boycotting  country  Y.  Y  requires,  as  a 
condition  of  sale,  that  A  not  ship  the  products 
to  be  exported  from  Y  to  or  through 
boycotted  country  X. 

A  may  comply  or  agree  to  comply  with  this 
requiremenL  because  it  is  an  export 
requirement  of  Y  designed  to  prevent  Y-origin 
products  from  coming  into  contact  with  or 
under  the  jurisdiction  of  a  boycotted  country. 

(viii)  Same  as  (vii),  except  that  boyv':otting 
country  Y's  export  regulations  require  that 
products  to  be  exported  from  Y  not  pass 
through  a  port  of  boycotted  country  X. 

A  may  comply  with  Y’s  regulations 
prohibiting  Y-origin  exports  from  passing 
through  a  port  at  boycotted  country  X 
because  they  are  export  requirements  of  Y 
designed  to  prevent  Y-origin  products  from 
coming  into  contact  with  or  under  the 
jurisdiction  of  a  boycotted  country. 

(ix)  Same  as  (vii),  except  that  Y’s  export 
regulation  require  that  A  not  transship  the 
exported  products  in  or  at  boycotted  country 
X 

A  may  comply  with  Y’s  regulations  with 
respect  to  the  transshipment  of  goods  in  or  at 
X  because  they  are  export  requirements  of  Y 
designed  to  prevent  Y-origin  products  from 
coming  into  contact  with  on  under  the 
jurisdiction  of  a  boycotted  country 


Dated:  November  28, 1979. 

Stanley  ).  Marcuss, 

Acting  Assistant  Secretary  for  Industry  and 
Trade. 

pH  Doc  79-37217  Filed  12-3-79, 945  am] 

BILUNa  CODE  3510-25-M  . 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

21  CFR  Part  58 

IDocket  No.  76N-0400] 

Nonclinical  Laboratory  Studies; 
Amendment  of  Good  Laboratory 
Practice  Regulations 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

SUMMARY:  The  agency  proposes  to 
amend  the  good  laboratory  practice 
regulations  (GLP’s)  to  delete  the 
provision  which  requires  the  retention  of 
reserve  samples  of  test  or  control 
article-carrier  mixtures.  The 
enforcement  of  the  provision  is  stayed 
until  the  time  when  action  on  the 
proposal  has  been  concluded.  These 
actions  are  taken  because  the  agency 
has  received  petitions  that  question  the 
value  of  the  reserve  sample  retention 
requirement  in  assuring  the  quality  of 
safety  testing  and  that  request  agency 
reconsideration  of  the  need  for  this 
requiremenL 

DATE:  Written  comments  by  February  4, 
1980;  proposed  effective  date  of  the  Rnal 
regulation  based  on  this  proposal  is  the 
date  30  days  after  publication  of  the 
ffnal  regulation  in  the  Federal  Register. 
ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  D.  Lepore,  Bioresearch  Monitoring 
Staff  (HFC-30),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Une,  Rockville,  MD  20857,  301-443- 
2390. 

SUPPLEMENTARY  INFORMATION:  The  gOOd 
laboratory  practice  regulations  were 
published  as  a  ffnal  rule  in  the  Federal 
Register  of  December  22, 1978  (43  FR 
59986)  and  became  effective  on  June  20, 
1979.  Section  58.113(bJ  (21  CFR 
58.113(b))  of  the  regidations  requires  that 
“For  studies  of  more  than  4  weeks* 
duration,  a  reserve  sample  of  each  test  • 
or  control  article-carrier  mixture  shall 
be  taken  and  retained  for  the  period  of 
time  provided  by  §  58.195."  The  Food 
and  Drug  Administration  (FDA)  has 
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received  petitions  from  both  Riker 
Laboratories  Inc.  (Riker)  and  the 
Pharmaceutical  Manufacturers 
Association  requesting  the  agency  to 
delete  §  58.113(b)  and  to  stay  the 
enforcement  of  this  section  until  agency 
action  on  the  requests  has  been 
concluded. 

FDA  has  also  received 
correspondence  in  support  of  these 
petitions.  Copies  of  the  petitions  and  the 
associated  correspondence  have  been 
placed  on  file  in  the  office  of  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  and 
may  be  seen  between  9  a.m.  and  4  p.m., 
Monday  through  Friday, 

Section  58.113(b)  requires  testing 
facilities  to  take  and  retain  reserve 
samples  from  each  batch  of  test  or 
control  article-carrier  mixtiue  for  all 
nonclinical  laboratory  studies  lasting 
more  than  4  weeks,  lliese  samples  are 
to  be  retained  even  if  the  batches  are 
prepared  daily,  but  only  sufficient 
sample  need  be  retained  to  permit 
meaningful  reanalysis  of  the  test  or 
control  article.  The  samples  must  be 
retained  either  for  the  periods  of  time 
specified  in  §  58.195  (21  CFR  58.195)  or 
for  the  useful  life  of  the  sample 
(dependent  on  the  stability  or  the 
quality  of  the  sample),  whichever  is 
shorter.  Storage  conditions  should  be 
those  that  minimize  the  deterioration  of 
sample  quality,  but  exhaustive  study  to 
determine  those  conditions  that 
maximize  stability  is  not  required. 

The  purpose  of  §  58.113(b)  was 
described  in  paragraphs  179  and  191  of 
the  preamble  to  the  December  22, 1978 
final  order  on  the  GLP’s.  The  agency 
concluded  that  maintaining  a  reserve 
sample  of  the  test  or  control  article- 
carrier  mixture  was  necessary  to 
provide  independent  assurance  (either 
from  a  firm's  quality  assurance  unit  or 
an  agency  analysis  of  the  mixture)  that 
the  test  system  was  exposed  to  the  test 
article  as  specified  in  the  protocol. 
Further,  if  the  study  results  raise 
questions  as  to  the  composition  of  the 
test  or  control  article,  refention  of 
reserve  samples  allows  resolution  of  the 
question.  The  agency  noted,  in  the 
preamble  to  the  November  19, 1976  CLP 
proposal  (4 1  FR  51206),  that  one  of  the 
deviations  found  in  early  agency 
investigations  of  nonclinical 
laboratories  was  that  “drugs  under 
study  were  administered  to  animals  in  a 
manner  that  made  it  impossible  to 
determine  how  much,  if  any,  of  the 
required  dosage  was  actually  ingested 
by  the  animal.”  Such  a  determination 
could  be  facilitated  by  the  existence  of 
reserve  samples. 


The  petitioners  argue  that  §  58.113(b) 
is  excessively  burdensome  and  is  not 
necessary  to  ensure  the  quality  and 
integrity  of  test  data  that  are  submitted 
to  the  agency.  Riker  argued  that  a  3- 
month  oral  (daily  intubation)  rat  study 
in  which  batches  of  test  or  control 
article  mixtures  would  be  prepared  daily 
would  result  in  720  separate  samples.  A 
2-year  oral  (diet)  rat  study  in  which 
mixtures  needed  to  be  adjusted 
frequently  to  maintain  an  accurate  daily 
dosage  would  yield  400-500  samples  to 
be  retained.  These  figures,  for  Riker, 
would  result  in  the  required  storage  of 
some  25,000  samples  over  the  minimum 
5-year  term  required  by  the  regulations. 

Both  petitioners  contend  further  that 
certain  other  provisions  of  the  GLP’s 
coupled  with  the  agency  nonclinical 
laboratory  inspection  program  provide 
assurance  that  the  test  systems  are 
being  exposed  to  protocol-specified 
quantities  of  test  article  and  obviate  the 
need  to  retain  samples  as  required  by 
§  58.113(b).  The  provisions  noted  by  the 
petitioners  include — 

(1)  Section  58.113(a)(1),  which 
provides  for  the  conduct  of  tests  to 
assure  the  adequacy  of  the  test  or 
control  article  mixing  procedures  and 
for  periodic  analysis  of  the 
concentration  of  the  test  or  control 
article  in  mixtures; 

(2)  Section  58.113(a)(2),  which 
provides  for  the  determination  of  the 
stability  of  the  test  or  control  article  in 
mixtures: 

(3)  Section  58.81(b)(3)  (21  CFR 

58.81(b)(3)),  which  provides  for 
establishing  standard  operating 
procedures  for  mixing  test  or  control 
articles:  _ 

(4)  Section  58.130(e)  (21  CFR 
58.130)(e)),  which  provides  that  study 
records  document,  among  other  things, 
the  use  of  test  or  control  article 
mixtures; 

(5)  Section  58.107  (21  CFR  58.107), 
which  provides  for  accountability  and 
controls  for  test  and  control  article 
handling; 

(6)  Sections  58.105(a)  and  58.185(a)(4) 
(21  CFR  58.105(a)  and  58.185(a)(4)), 
which  provide  for  documentation  of  the 
identity  of  the  components  comprising 
the  batch; 

(7)  Sections  58.120(a)(ll)  and 
58.185(a)(8)  (21  CFR  58.120(a)(ll)  and 
58.185(a)(8]),  which  provide  that  study 
records  document  the  quantities  of  test 
or  control  article-carrier  mixtures 
received  by  the  test  system; 

(8)  Subparts  B,  C,  and  D  of  Part  58  (21 
Cro  Part  58),  which  provide  for 
adequate  facilities,  equipment,  and 
sufficiently  qualified  personnel;  and 

(9)  Section  58.35(b)(3)  (21  CFR 
58.35(b)(3)),  which  requires  the  quality 


assurance  unit  to  inspect  the  operations 
and  records  described  in  items  1  through 
7  above. 

The  agency  has  considered  the  views 
expressed  by  the  petitioners  and  agrees 
with  many  of  the  points  raised.  Public 
comments  directed  toward  the  GLP 
proposal  did  not  include  the  quantitative 
data  on  reserve  sample  retention  which 
has  been  provided  by  Riker. 

Accordin^y,  agency  consideration  of 
the  comments  for  preparation  of  the 
final  rule  focused  primarily  on  the 
standard  four  dose  level,  2-year  oral 
(diet)  rat  study  in  which  test  article  diet 
mixtures  are  adjusted  monthly.  Such  a 
study  yields  96  samples  for  retention. 
Apparently,  however,  many  studies 
require  more  frequent  diet  adjustment  to 
provide  a  more  accurate  daUy  dosage 
with  the  test  article.  The  agency  has 
received  information  on  study  designs 
requiring  separate  mixtures  of  test 
articles  to  be  fed  to  males  and  females, 
with  dietary  dosage  adjustment  being 
made  weekly  for  the  first  year  of  the 
study,  biweekly  for  the  next  6  months, 
and  monthly  for  the  last  6  months.  Such 
a  study  at  the  four  dose  level  would 
yield  more  than  500  samples,  which 
would  have  to  be  retained  to  comply 
with  §  58.113(b).  Thus,  the  volume  of 
samples  required  to  be  retained  appears 
to  have  been  underestimated  both  by 
FDA  and  by  persons  commenting  on  the 
proposal  by  a  factor  of  about  five. 

Public  meetings  on  the  GLP’s  were 
held  by  the  agency  on  May  1,  2,  and  3, 
1979  in  Washington,  Chicago,  and  San 
Francisco  and  were  attended  by 
members  of  the  regulated  industry.  The 
reserve  sample  retentipn  requirement 
evoked  the  greatest  number  of  questions 
at  each  briefing.  Attendees  emphasized 
that  the  requirement  was  unreasonably 
burdensome  and  questioned  the  utility 
and  validity  of  any  analytical  data  from 
these  reserve  samples  for  validating 
study  results,  especially  after  the 
samples  had  been  stored  for  several 
years.  The  attendees  argued  that 
instability  of  active  ingredients  in  feed 
mixtures  is  a  well-established  scientific 
fact;  as  feed  is  stored,  the  components 
decompose  and  interact  with  each  other 
and  with  any  test  article  present  to 
produce  complex  byproducts,  which 
would  make  it  very  difficult  to  conduct 
accurate  analyses  of  the  test  article.  The 
practical  value  of  the  reserve  sample, 
therefore,  diminishes  with  age. 

The  agency  agrees  with  this  rationale. 
The  agency  has  also  reviewed  the 
results  of  both  the  nonclinical 
laboratory  inspection  program  and  the 
study  audits  that  have  been  conducted. 
Since  December  1976,  over  400 
inspections  and  study  audits  have  been 
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made.  During  this  time,  there  has  not 
been  a  single  occasion  for  the  agency  to 
require  analysis  of  the  reserve  sample 
as  part  of  a  study  validation.  FDA 
therefore  is  persuaded  that  the  reserve 
sample  retention  requirement  is  not 
essential  and  may  impose  an 
unreasonable  burden  upon  industry. 

The  agency  believes  that  proper 
exposure  of  test  systems  to  test  or 
control  articles  includes — 

The  preparation  of  a  batch  of  test  or 
control  article  which  has  been 
appropriately  characterized; 

The  determination  of  test  or  control 
article  stability  in  mixtures; 

The  determination  of  mixing 
procedures  resulting  in  uniform  test  or 
control  article  mixtures; 

The  periodic  analysis  of  batches  of 
test  or  control  article  mixtures; 

The  documentation  of  the  quantities 
of  test  or  control  article  mixtures  used 
by  the  test  systems;  and 

The  development  of  procedures  to 
document  the  receipt  and  distribution  of 
each  batch  of  test  or  control  article. 

FDA  is  convinced  that  the  last  step  is 
of  most  importance  in  assuring  proper 
test  article  dosage.  Section  58.10^((1) 
requires  that  study  records  contain  an 
inventory  of  test  article  disposition  that 
demonstrates  test  article  accountability 
for  the  study.  Such  records  must  show 
the  initial  quantity  of  test  article  used  to 
prepare  the  mixture  and  must  show  also 
the  quantity  of  test  article  remaining 
after  each  mixture  has  been  prepared. 
These  records  will  document  adequately 
the  amount  of  test  article  that  has  been 
used  to  prepare  each  mixture. 

The  agency  has  reevaluated  the  GLP 
regulation  and  tentatively  concludes 
that  provisions  other  than  §  58.113(b) 
assure  that  test  system  exposure  to  test 
or  control  articles  is  in  accordance  with 
the  protocol  and  is  adequately 
controlled.  In  addition,  assurance  of 
such  exposure  can  be  gained 
independently  by  inspection  of  the 
documentation  of  the  steps  listed  above, 
either  by  the  firm’s  quality  assurance 
unit  or  by  the  agency  during  the  conduct 
of  its  nonclinical  laboratory  inspection 
program. 

Thus,  the  agency  is  proposing  to  grant 
the  petitions  and  delete  the  reserve 
sample  retention  requirements  listed  in 
§  58.113(b)  of  the  regulations.  The 
agency  advises  that  until  comments 
submitted  in  response  to  this  proposal 
can  be  evaluated  and  a  final  decision 
made  as  to  the  need  for  §  58.113(b)  to 
assure  adequate  control  of  test  system 
exposure,  FDA  will  not  enforce  the 
requirements  to  take  and  retain  reserve 
samples  of  each  test  or  control  article- 
carrier  mixture  used  in  a  nonclinical 
laboratory  study. 


FDA  has  carefully  considered  the 
environmental  effects  of  the  proposed 
regulation  and,  because  the  proposed 
action  will  not  significantly  effect  the 
quality  of  the  human  environment,  has 
concluded  that  an  environmental  impact 
statement  is  not  required.  A  copy  of  the 
environmental  impact  assessment  is  on 
file  with  the  Hearing  Clerk,  Food  and 
Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  406, 408, 
409,  502,  503,  505,  506,  507,  510,  512-516, 
518-520,  701(a),  706,  801,  52  Stab  1049- 
1053  as  amended,  1055, 1058  as 
amended,  55  Stab  851  as  amended,  59 
Stat.  463  as  amended,  68  Stat.  511-517  as 
amended,  72  Stab  1785-1788  as 
amended,  76  Stat.  794  as  amended,  82 
Stat.  343-351,  90  Stat.  539-574  (21  U.S.C. 
326,  346,  346a,  348,  352,  353,  355,  356,  357. 
360,  360b-360f,  360h-360j,  371(a),  376, 
and  381))  and  the  Public  Health  Service 
Act  (secs.  215,  351,  354-360F.  58  Stat. 

690,  702  as  amended,  82  Stat.  1173-1186 
as  amended  (42  U.S.C.  216,  262,  263b- 
263n))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1),  it  is 
proposed  that  Part  58  be  amended  as 
follows: 

§58.113  [Amended] 

1.  By  amending  §  58.113  by  deleting 
and  reserving  paragraph  (b). 

§  58.195  [Amended] 

2.  By  amending  §  58.195  by  deleting 
from  paragraph  (c)  the  phrase  "samples 
of  test  or  control  article  carrier 
mixtures.” 

Interested  persons  may,  on  or  before 
February  4, 1980  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal.  Four 
copies  of  any  comments  are  to  be 
submitted,  except  that  individuals  may 
submit  one  copy.  Comments  are  to  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  heading 
of  this  document.  Received  comments 
may  be  seen  in  the  above  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  analysis  assessment 
supporting  this  determination  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration. 


Dated:  November  26, 1979. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc.  79-36991  Filed  11-28-79: 11:52  am] 

BILUNO  CODE  4110-03-M 

21  CFR  Part  131 

[Docket  No.  78N-0351] 

Butteroil  and  Anhydrous  Butteroil  and 
Anhydrous  Milkfat;  Termination  of  « 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 
action:  Notice  of  termination  of 
consideration. 

summary:  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  “Recommended  International 
Standard  for  (i)  Butteroil  and  (ii) 
Anhydrous  Butteroil  and  Anhydrous 
Milldat.”  The  response  to  the  Food  and 
Drug  Administration’s  (FDA’s)  request 
for  comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  a  U.S.  standard  for 
butteroil  and  anhydrous  butteroil  and 
anhydrous  milkfat  indicates  there  is 
neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  for 
these  foods.  Therefore,  FDA  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  butteroil  and 
anhydrous  butteroil  and  anhydrous 
milkfat  based  on  the  Codex  standard. 
EFFECTIVE  DATE:  December  4, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McCarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.,  SW., 
Washington,  DC  20204,  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23, 1979  (44 
FR  10720),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
"Recommended  International  Standard 
for  (i)  Butteroil  and  (ii)  Anhydrous 
Butteroil  and  Anhydrous  Milkfat”  and  to 
comment  on  the  desirability  and  need 
for  a  U.S.  standard  for  this  food.  The 
Codex  standard  was  submitted  to  the 
United  States  for  consideration  for 
acceptance  by  the  Joint  Food  and 
Agriculture  Organization/World  Health 
Organization  Codex  Alimentarius 
Commission. 

Four  letters  were  received  in  response 
to  the  advance  notice  of  proposed 
rulemaking:  three  opposed  a  U.S. 
standard,  and  one  letter  offered 
information  to  be  used  in  the  event  a 
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U.S.  standard  is  developed.  In  general, 
the  comments  opposing  the  standard 
stated  that  there  was  no  need  for  a  U.S. 
standard.  One  of  the  opposing  > 
comments  stated  that  anhydrous 
butteroil  and  anhydrous  milkfat  are 
made  in  this  country,  but  these  products 
are  not  intended  for  distribution  directly 
to  consumers.  Since  the  purpose  of 
standards  of  identity,  as  the  comment 
understood  it,  is  to  protect  consumers, 
and  these  products  are  not  made  for 
direct  consumer  consumption,  there  is 
no  demonstrated  need  for  a  standard  for 
these  foods. 

Having  considered  the  comments 
received,  FDA  has  concluded  that  there 
is  neither  sufficient  interest  nor  need  to 
warrant  proposing  a  U.S.  standard  at 
this  time  for  butteroil  and  anhydrous 
butteroil  and  anhydrous  milkfat  under 
the  authority  of  section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  of  Food  and  Drugs  has 
terminated  consideration  of  developing 
a  U.S.  standard  for  butteroil  and 
anhydrous  butteroil  and  anhydrous 
milkfat  based  on  the  Codex  standard. 
This  action  is  without  prejudice  to  future 
consideration  of  the  development  of  a 
U.S.  Standard  for  butteroil  and 
anhydrous  butteroil  and  anhydrous 
milkfat  upon  appropriate  jusUfication. 

The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  butteroil  and 
anhydrous  butteroil  and  anhydrous 
milkfat  may  move  freely  in  interstate 
commerce  in  this  country,  providing  it 
complies  with  applicable  United  States 
laws  and  regulations. 

Dated:  November  27, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  79-37134  Filed  12-3-79;  8:45  am) 
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21  CFR  Part  131 

[Docket  No.  78N-0353] 

Edible  Caseinate;  Termination  of 
Consideration  of  Codex  Standard 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  Termination  of 
Consideration. 

SUMMARY:  This  notice  terminates  the 
review  by  the  United  States  of  the 
Codex  Alimentarius  Commission 
(Codex)  “Recommended  International 
Standard  for  Edible  Caseinate.”  The 
response  to  the  Food  and  Drug 


Administration’s  (FDA’s)  request  for 
comments  on  the  provisions  of  the 
Codex  standard  and  on  the  desirability 
of  establishing  a  U.S.  standard  for  edible 
caseinate  indicates  there  is  neither 
sufficient  interest  nor  need  to  warrant 
proposing  a  U.S.  standard  for  this  food. 
Therefore,  FDA  has  terminated 
consideration  of  developing  a  U.S. 
standard  for  edible  caseinate  based  on 
the  Codex  standard. 

EFFECTIVE  DATE:  December  4,  1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Eugene  T.  McGarrahan,  Bureau  of  Foods 
(HFF-215),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.,  SW., 
Washington,  DC  20204,  202-245-1155. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  February  23, 1979  (44 
FR  10719),  FDA  published  an  advance 
notice  of  proposed  rulemaking  that 
offered  interested  persons  an 
opportunity  to  review  the  Codex 
“Recommended  International  Standard 
for  Edible  Caseinate”  and  to  comment 
on  the  desirability  and  need  for  a  U.S. 
standard  for  this  food.  The  Codex 
standard  was  submitted  to  the  United 
States  for  consideration  for  acceptance 
by  the  Joint  Food  and  Agriculture 
Organization/World  Health 
Organization  Codex  Alimentarius 
Commission. 

Six  letters  were  received  in  response 
to  the  advance  notice  of  proposed 
rulemaking;  four  voiced  opposition  to  a 
United  States  standard.  One  comment 
favored  a  U.S.  standard  and  suggested 
changes,  and  one  comment  offered 
information  to  be  used  in  the  event  a 
U.S.  standard  is  developed.  In  general, 
the  comments  opposing  the  standard 
stated  that  there  was  no  need  for  a  U.S. 
standard.  One  of  the  opposing 
comments  stated  that  two  aspects  of 
caseinate  manufacture,  functional 
applications  and  production  technology, 
are  still  in  the  developmental  stages  in 
this  country.  The  comment  questioned 
whether  it  is  appropriate  to  adopt  a 
standard,  at  this  time,  that  may  inhibit 
future  advances  in  these  areas.  The 
comment  in  favor  of  a  standard  offered 
no  support  for  its  position. 

Having  considered  the  comments 
received,  the  FDA  has  concluded  that 
there  is  neither  sufficient  interest  nor 
need  to  warrant  proposing  a  U.S. 
standard  at  this  time  for  edible 
caseinate  under  the  authority  of  section 
401  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  341). 

Therefore,  under  the  procedures  in  21 
CFR  130.6,  notice  is  given  that  the 
Commissioner  has  terminated 
consideration  of  developing  a  U.S. 
standard  for  edible  caseinate  based  on 


the  Codex  standard.  This  action  is 
without  prejudice  to  future 
consideration  of  the  development  of  a 
U.S.  standard  for  edible  caseinate  upon 
appropriate  justification. 

The  Codex  Alimentarius  Commission 
will  be  informed  that  an  imported  food 
that  complies  with  the  requirements  of 
the  Codex  standard  for  edible  caseinate 
may  move  freely  in  interstate  commerce 
in  this  country,  providing  it  complies 
with  applicable  United  States  laws  and 
regulations. 

Dated:  November  27, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  79-37135  Filed  12-3-79;  8:45  am]  * 

BILUNQ  CODE  4110-03-M 


21  CFR  Part  320 
[Docket  No.  79N-0133] 

Certain  Sulfonamide  Anti-Infectives; 
Proposed  Bioequivalence 
Requirements;  Correction 

agency:  Food  and  Drug  Administration. 
action:  Correction. 

summary:  This  notice  corrects  the 
proposal  to  establish  bioequivalence 
requirements  for  certain  sulfonamide 
drug  products. 

EFFECTIVE  DATE:  This  correction  is 
effective  as  of  October  19, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 
Henry  J.  Malinowski,  Bureau  of  Drugs 
(HFD-525),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1640. 

SUPPLEMENTARY  INFORMATION:  In  FR 

Doc.  79-32216  appearing  at  page  60320 
in  the  Federal  Register  of  October  19, 
1979,  the  following  corrections  are  made: 

1.  On  page  60325,  second  column, 
paragraph  (2)  is  corrected  to  read  as 
follows: 

“(2)  In  at  least  75  percent  of  the 
subjects  administered  the  drug,  the  test 
product  should  be  at  least  75  percent  as 
bioavailable  as  the  administered 
reference  material  using  the  subjects  as 
their  own  controls,  that  is,  administering 
both  the  reference  material  and  the  test 
drug  material  to  each  subject 
sequentially.” 

2.  On  page  60327,  third  column, 

§  320.110(g)(2)(ii)  is  corrected  to  read  as 
follows:  §  320.110(g)(2)(ii)  is  corrected  to 
read  as  follows: 

§320.110  Certain  oral  sulfonamides. 

«  •  •  *  * 

(g)  *  *  * 
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(ii)  In  at  least  75  percent  of  the 
subjects  administered  the  drug,  the  test 
product  is  at  least  75  percent  as 
bioavailable  as  the  administered 
reference  material  using  the  subjects  as 
their  own  controls,  that  is,  administering 
both  the  reference  material  and  the  test 
drug  material  to  each  subject 
sequentially;  and 
•  •  *  *  • 

Dated:  November  27, 1979. 

J.  Richard  Grout, 

Director,  Bureau  of  Drugs. 

(FK  Doc.  79-37133  Piled  12-3-79;  8:45  ami 
BOXING  CODE  4110-03-M 


21  CFR  Part  452 
[Docket  No.  79N-0459] 

Erythromycin  Estolate;  Revocation  of 
Provisions  for  Certification  of  Adult 
Dosage  Forms 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  proposes  to 
amend  the  antibiotic  dmg  regulations  by 
revoking  provisions  for  certification  of 
adult  dosage  forms  of  erythromycin 
estolate.  This  action  is  being  taken 
because  the  drug  is  unsafe  in  adults 
because  the  risks  presented  by  the  drug 
outweigh  its  benefits.  This  action,  when 
final,  would  require  removal  of  all  adult 
dosage  forms  (conventional  tablets  and 
capsules)  from  the  market. 

DATES:  Conunents  by  January  3, 1980; 
requests  for  an  informal  conference  by 
December  19. 1979.  FDA  proposes  that 
the  final  rule  based  on  this  proposal  be 
effective  on  the  day  a  final  regulation  is 
published. 

ADDRESS:  Written  comments  or  requests 
for' an  informal  conference  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20657. 

FOR  FURTHER  INFORMATION  CONTACT. 
Nathan  J.  Treinish,  Bureau  of  Drugs 
(HFD-32),  Food  and  Drug 
Administration,  Department  of  Health. 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville.  MD  20857,  301-443- 
3650. 

SUPPLEMENTARY  INFORMATION: 
Background 

Erythromycin  estolate  was  one  of  the 
drugs  reviewed  in  the  Drug  Efficacy 
Study.  In  the  Federal  Register  of  August 
29, 1970  (35  FR  13803)  (DESI  8582),  as 
amended  in  the  Federal  Register  of 
October  14, 1971  (36  FR  19988),  FDA 
published  its  findings  on  the  National 


Academy  of  Sciences/National 
Research  Council  (NAS/NRC)  review  of 
the  effectiveness  of  erythromycin 
preparations  for  oral  and  parenteral  use. 
The  products  were  classified  as 
efiective  in  the  treatment  of  various 
ir^ections,  probably  effective  in  the 
treatment  of  Neisseria  gonorrhoeae,  and 
possibly  effective  in  the  treatment  of 
Hemophilus  influenzae.  These  less-than- 
effective  indications  were  reclassified  to 
become  effective  upon  publication  in  the 
Federal  Register  of  September  17, 1976 
(41  FR  40209). 

In  1958,  FDA  first  approved  Ilosone 
containing  erythromycin  estolate  for 
marketing  by  Dista  Products  Co., 

Division  of  ^i  Lilly  &  Co.,  P.O.  Box  1407, 
Indianapolis,  IN  46206.  Lilly  is  the  holder 
of  the  following  antibiotic  Form  5's  and 
Form  6’s;  50-010,  50-365,  50-426,  60-431, 

60- 558,  and  60-559  (all  of  which 
products  are  no  longer  marketed),  and 

61- 893,  61-894,  61-895,  61-896,  and  61- 
897.  Of  the  five  Lilly  products  that  are 
currently  marketed,  three  are  pediatric 
dosage  forms  and  are  not  affected  by 
this  proposal.  They  are  61-893  and  61- 
894  for  oral  (liquid  and  drops) 
suspensions  and  61-895  for  chewable 
tablets.  The  remaining  Lilly  products  are 
subject  to  this  proposal.  Danbury 
Pharmacal  Inc.,  131  West  St„  P.O.  Box 
296,  Danbury,  CT  06810,  is  the  holder  of 
an  antibiotic  Form  6,  62-087,  for 
capsules  containing  250  milligrams  of 
erythromycin  estolate.  This  product  is 
also  subject  to  this  proposal. 

Safety  Issues 

The  first  reports  of  hepatotoxicity 
associated  with  erythromycin  estolate 
were  published  in  1961  (Refs.  1  and  2). 
The  adverse  reaction  was  considered  to 
be  cholestatic  hepatitis.  Symptoms  of 
this  hepatotoxicity  may  include  nausea, 
vomiting,  abdominal  cramps,  fever, 
malaise,  and  sometimes  jaundice.  Some 
patients  may  experience  abdominal  pain 
resembling  the  pain  due  to  pancreatitis,  - 
biliary  colic,  perforated  ulcer,  or  other 
acute  surgical  disease  of  the  abdomen. 

Symptoms  of  hepatotoxicity  may 
appear  after  a  few  days  of- a  course  of 
erythromycin  estolate,  but  they 
generally  appear  only  after  1  or  2  weeks 
of  therapy.  Laboratory  findings  have 
been  characterized  by  abnormal  liver 
function  test  values,  peripheral 
eosinophilia,  and  leukocytosis.  When 
erythromycin  estolate  is  readministered 
to  sensitized  patients,  these  symptoms 
reappear  within  48  hours.  After  Ae  drug 
is  discontinued,  symiptoms  disappear 
and  liver  function  tests  return  to  normal. 
Hepatotoxicity  probably  represents  a 
hypersensitivity  reaction. 

Hepatotoxicity  occurs  primarily  in 
adults.  Its  occurrence  in  children  is  less 


common  (Ref.  15).  Moreover,  as 
discussed  below,  the  incidence  of 
hepatotoxicity  with  erythromycin 
estolate  is  much  higher  than  the 
incidence  of  this  condition  with  other 
erythromycin  preparations.  Other 
erythromycin  preparations  are  certified 
for  the  same  indications  as 
erythromycin  estolate. 

In  1962,  the  package  insert  for  Ilosone 
was  revised  to  add  information  about 
recognized  hepatotoxicity  with 
erythromycin  estolate. 

On  April  24, 1973,  the  Health  Research 
Group  (HRG)  petitioned  the  agency  to 
withdraw  approval  of  erythromycin 
estolate.  In  May  1973,  FDA’s  Anti- 
Infective  Agents  Advisory  Committee 
(the  Committee)  met  to  discuss  the 
safety  and  effectiveness  of  erythromycin 
estolate.  The  Committee  considered 
information  suggesting  that,  because  the 
blood  levels  of  erythromycin  estolate 
were  higher  than  those  of  other  oral 
erythromycin  products,  erythromycin 
estolate  was  likely  to  be  therapeutically 
superior  to  other  erythromycins.  In 
support  of  this  view,  the  Committee 
cited  a  cooperative  study  sponsored  by 
the  Venereal  Disease  Branch  of  the 
Center  for  Disease  Control  (CDC)  (Ref. 
3).  The  authors  (Schroeter,  et  al.) 
compared  the  efficacy  of  penicillin, 
tetracycline,  and  erythromycin  base  as 
therapeutic  agents  for  early  syphilis. 
They  predicted  greater  efficacy, with 
erythromycin  estolate  because  of  its 
higher  blood  levels.  However,  the 
efficacy  of  erythromycin  estolate  was 
not  studied:  rather,  the  study  compared 
re-treatment  rates  for  the  three 
preparations  tested  with  the  re¬ 
treatment  rates  for  erythromycin 
estolate  found  in  an  earlier  study  by 
Brown  et  al.  (Ref,  10).  The  Committee 
reported  to  FDA  that,  in  view  of  the 
likely  superiority  in  efficacy,  the  risks 
presented  by  erythromycin  estolate 
were  not  sufficient  to  warrant  removing 
the  drug  from  the  market;  however,  the 
Committee  recommended  strengthening 
the  hepatotoxicity  warning  in  the 
erythromycin  estolate  labeling.  As  a 
consequence,  the  package  insert  for 
erj’thromycin  estolate  was  revised  again 
to  include  a  boxed  warning  of  the 
hepatotoxic  potential  of  this  drug.  In 
keeping  with  the  Committee’s 
recommendations,  the  agency  published 
an  article  in  the  January  1974  Drug 
Bulletin  calling  attention  to  the  revised 
warning  and  describing  the  higher  risk 
of  hepatotoxicity  associated  with  the 
use  of  erythromycin  estolate. 

On  August  8, 1973,  FDA  denied  the 
HRG  petition  urging  the  withdrawal  of 
erythromycin  estolate  because  FDA 
believed  that  the  benefits  of  the  drug 
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outweighed  its  risks.  The  agency  agreed 
with  the  petitioner  that  erythromycin 
estolate  is  unique  among  ^e 
erythromycin  preparations  in  its 
potential  for  producing  hepatotoxicity  in 
adults.  The  agency  believed,  however, 
that  this  increased  risk  of  erythromycin 
estolate  was  balanced  by  a  potential 
therapeutic  superiority  to  other 
erythromycin  preparations  because  of 
the  higher  blood  levels  that  the  estolate 
appeared  to  produce.  The  agency 
concluded  that  the  benefits  of  the  drug 
were  sufficient  to  justify  its  continued 
marketing,  provided  that  the  medical 
profession  was  warned  of  the  risk  of 
hepatotoxicity  by  means  of  revised 
labeling  and  ^e  FDA  Drug  Bulletin. 

Prescriptions  dispensed  for 
erythromycin  estolate  reached  a  high  of 
10.3  million  in  1972.  After  addition  of  the 
boxed  warning  to  the  labeling  and 
issuance  of  the  Drug  Bulletin  concerning 
the  drug,  the  number  of  prescriptions 
dispensed  dropped  to  8  million  in  1974, 
but  then  increased  to  8.3  million  in  1975. 
In  1977,  prescriptions  declined  to  7.2 
million,  but  again  increased  to  7.8 
million  in  1978  (Ref.  15). 

Recently,  FDA’s  Bureau  of  Drugs  has 
again  considered  whether  erythromycin 
estolate  preparations  offer  benefits  that 
outweigh  their  risks  and  whether  their 
continued  certification  is  justified. 
Because  of  its  longstanding  concern 
about  the  hepatotoxic  potential  of 
erythromycin  estolate  preparations,  the 
Bureau  has  maintained  a  continuing 
review  of  drug  experience  reports  and 
other  information  bearing  on  the 
benefits  and  risks  of  these  drugs.  Based 
on  new  information,  including  recent 
bioavailability  studies  and  analysis  of 
adverse  reaction  data,  and  a 
reevaluation  of  existing  information  on 
the  drug's  efficacy,  the  Bureau  has  now 
concluded  that  erythromycin  estolate  is 
unsafe  in  adults  because  it  presents 
risks  to  adults  that  outweigh  its  benefits, 
and  that  the  provisions  for  certification 
of  adult  dosage  forms  should  be 
revoked. 

By  letters  dated  August  29, 1979,  to 
Lilly  and  September  10, 1979,  to 
Danbury,  the  Bureau  of  Drugs  requested 
the  firms  to  remove  the  products  from 
the  market  voluntarily.  The  letters  asked 
for  removal  of  both  the  solid  and  liquid 
(pediatric)  dosage  forms.  On  September 
13, 1979,  Lilly  replied  that  it  would  not 
remove  the  products  fi'om'  the  market 
because  it  believes  that  they  are  safe 
and  effective  antibiotics  that  should 
continue  to  be  available  to  patients.  On 
Septem'oer  20, 1979,  Danbury  replied 
that  if  all  concerned  definitely  determine 
that  erythromycin  estolate  is  harmful,  it 
would  voluntarily  remove  the  drug  fi'om 


the  market.  Danbury  stated  that  before 
it  could  make  a  decision  on  volimtary 
removal,  it  would  need  time  to  evaluate 
available  information.  Copies  of  these 
letters  have  been  placed  on  file  in  the 
office  of  the  Hearing  Clerk  (address 
above). 

By  letter  dated  August  30, 1979,  the 
Health  Research  Group  petitioned  the 
Secretary  of  Health,  Education,  and 
Welfare  to  ban  erythromycin  estolate 
under  section  505(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)).  Although  this  proposal  is  on  the 
Bureau’s  own  initiative,  the  Bureau 
includes  the  HRG  petition  in  the 
administrative  record.  A  copy  of  the 
petition  has  been  placed  on  file  in  the 
office  of  the  Hearing  Clerk  (address 
above). 

At  the  October  25, 1979,  meeting  of  the 
Anti-Infective  Drugs  Subcommittee  of 
the  Anti-Infective  and  Topical  Drugs 
Advisory  Committee,  statements  ware 
made  that  erythromycin  estolate  has 
certain  advantages  in  children  over 
erythromycin  ethylsuccinate,  the  only 
other  available  pediatric  dosage  form  of 
erythromycin  in  the  U.S..  and  data  were 
presented  in  support  of  the  statement. 

To  allow  time  for  FDA  to  consider  the 
data,  this  notice  proposes  to  revoke 
provisions  for  certification  of  adult 
dosage  forms  only.  These  forms  are 
conventional  tablets  and  capsules, 
which  forms  are  intended  to  be 
swallowed  without  chewing.  The  notice 
does  not  propose  to  revoke  the 
regulations  for  flavored  chewable 
tablets  or  for  pediatric  drops  or  oral 
suspension.  Chewable  tablets  are 
primarily  intended  for  children  who 
cannot  be  relied  upon  to  swallow  drugs 
without  chewing,  and  are  specially 
flavored  for  that  purpose.  Pediatric 
drops  and  oral  suspension  are  primarily 
for  use  in  infants  and  in  children  who 
cannot  swallow  tablets  either  whole  or 
after  chewing,  or  for  whom  a  liquid  form 
is  otherwise  preferable.  A  decision  on 
whether  or  not  to  propose  withdrawal  of 
those  pediatric  dosage  forms  is  still 
pending.  Should  withdrawal  not  be 
proposed,  revised  labeling  will  be 
published  for  these  dosage  forms  that 
will  limit  their  use  to  pediatric  patients. 

Th  Bureau’s  Division  of  Drug 
Experience  has  examined  erythromycin 
estolate  in  relation  to  the  other 
erythromycins  (ethylsuccinate,  stearate, 
and  base)  most  frequently  prescribed  to 
outpatients  (Ref.  15).  The  data  on 
adverse  hepatic  events  for  the 
erythromycins  under  study  came  from 
FDA’s  computerized  national  file  of 
spontaneously  reported  adverse  drug 
reactions.  From  1969  to  1978,  FDA 
received  reports  of  452  patients  with 


hepatotoxicity  due  to  all  forms  of  oral 
erythromycin  products.  Of  these  452 
patients,  34  had  received  an  unspecified 
form  of  erythromycin.  Of  the  remaining 
418  patients,  388  (93  percent)  had 
hepatotoxicity  associated  with  the 
administration  of  erythromycin  estolate. 
(Based  on  1978  prescription  data,  the 
estolate’s  share  of  the  erythromycin 
market  was  approximately  20  percent.) 
The  Bureau  believes  it  fair  to  assume, 
therefore,  that  hepatotoxicity  can  be 
attributed  to  erytlu^omycin  estolate  to  a 
degree  far  greater  than  that  explained 
by  its  market  share,  and  in  any  event  to 
a  degree  far  greater  than  that  for  other 
erytluomycins. 

The  data  discloses  a  lesser  risk  when 
erythromycin  estolate  is  used  in 
children.  Of  the  209  cases  in  which  age 
was  reported,  38  cases,  or  18  percent, 
were  reported  for  the  birth-to-ll-years 
age  group  and  171,  or  82  percent,  were 
reported  for  those  who  were  12  years  of 
age  or  older.  Considering  that  an 
estimated  55  percent  of  prescriptions  of 
erythromycin  estolate  are  for  children 
under  10  years  of  age  and  45  percent  are 
for  those  older  (Ref.  15),  these  figures 
demonstrate  that  adults  receiving 
erythromycin  estolate  are  at  greater  risk 
of  hepatotoxicity  than  are  children. 

The  Bureau’s  concern  in  this 
proceeding  is  with  the  safety  of 
erythromycin  estolate,  not  its 
effectiveness.  To  determine  whether  the 
drug  still  has  a  favorable  benefit/risk 
ratio,  however,  the  agency  must 
consider  evidence  concerning  the  drug’s 
effectiveness.  Although  erythromycin 
estolate  serum  concentrations  appear  to 
be  higher  than  those  with  other 
erythromycin  preparations,  there  is 
scanty  evidence  in  the  literature  that 
erythromycin  estolate  is  therapeutically 
superior  according  to  current  standards 
of  medical  practice.  In  the  Bureau’s 
opinion,  the  12  reports  in  the  scientific 
literature  on  this  drug  that  the  Bureau 
has  identified  (Refs.  3  through  14)  do  not 
indicate  that  erythromycin  estolate  is 
therapeutically  superior  to  other 
erythromycin  preparations  in  clinical 
practice.  As  discussed  earlier,  the 
agency  believed  in  1973  that  the  estolate 
form  of  erythromycin  produced  higher 
blood  levels  of  active  erythromycin,  thus 
resulting  in  potentially  greater  efficacy. 
Recent  information  demonstrates  that 
this  belief  is  no  longer  correct. 

Bioavailability  Data 

FDA’s  reevaluation  of  the  benefit/risk 
ratio  of  erythromycin  estolate  is 
prompted  by  new  evidence  that  the 
blood  levels  of  active  erythromycin 
produced  by  the  drug  are  no  better  than, 
and  for  the  first  day  of  administration 
are  inferior  to,  those  of  other 
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erythromycin  preparations.  Under  a 
contract  with  the  University  of  Texas  at 
Austin.  FDA  conducted  bioavailability 
and  bioequivalence  studies  on 
erythromycin  products  (Ref.  16).  One 
study  determined  the  comparative 
bioavailabihty  of  erythromycin  estolate 
and  erythromycin  stearate  followinf{ 
single-dose  oral  administration  under 
fasting  conditions.  A  second 
bioequivalence  study  compared 
erythromycin  base,  erythromycin 
stearate,  and  erythromycin  estolate 
following  multiple-dose  oral 
administration.  These  studies  measured 
the  blood  levels  of  erythromycin 
estolate  in  a  manner  that  differed  from 
its  measurement  in  the  past  Previous 
blood  levels  studies  had  simply 
measured  levels  of  erythromycin 
estolate  in  the  blood.  The  new  method 
of  measurement  separated  erythromycin 
base  (the  active  moiety)  from  the 
estolate  (the  inactive  ester)  and 
measured  the  blood  level  of  the  two 
compounds  separately.  The  estolate. 
through  hydrolysis,  appears  in  serum 
both  as  the  inactive  propionyl  ester  of 
erythromycin  and  as  the  active  free 
base.  The  studies  used  an  assay  method 
that  quantitatively  differentiated  the 
free  base  in  the  presence  of  the  ester. 

The  resulting  bioequivalence 
comparisons  were  based  on  free 
erythromycin  base  serum  concentrations 
achieved  as  a  function  of  time.  When 
measured  in  this  manner,  blood  levels  of 
erythromycin  derived  from  the  estolate 
were  found  to  be  no  greater  than  those 
of  other  forms  of  erythromycin 
administered  orally.  Moreover,  these 
studies  showed  that  the  blood  levels  of 
erj'thromycin  produced  by  erythromycin 
estolate  are  inferior  to  those  of  the  other 
erythromycins  tested  during  the  first  day 
of  administration  and  therefore  that 
erythromycin  estolate  offers  none  of  the 
advantages  it  was  believed  to  have  on 
the  basis  of  older  methods  for 
determining  bioavailability. 

The  relevance  of  the  bioavailability 
studies  in  the  context  of  this  proceeding 
should  be  understood.  If  safety  were  not 
at  issue,  the  studies  would  not  warrant 
removal  of  erythromycin  estolate  from 
the  market.  Given  the  documented 
safety  problems  with  the  drug,  however, 
the  studies  show  that  erythromycin 
estolate  does  not  offer  compensating 
therapeutic  advantages  over  other 
erythromycin  preparations  that  justify 
continued  marketing  of  the  adult  dosage 
forms  in  the  face  of  the  hepatotoxicity  of 
this  drug. 

Summary 

1.  The  frequency  of  the  reported 
adverse  hepatic  events  associated  with 
erythromycin  estolate  use  in  adults  is 


far  greater  than  that  of  other 
erythromycin  preparations. 

2.  Erythromycin  estolate  has  not  been 
showm  in  controlled  studies  or  clinical  . 
practice  to  have  a  compensating 
therapeutic  superiority  over  other 
erythromycin  preparations. 

3.  The  bioavailability  of  erythromycin 
estolate  in  terms  of  free  base  is,  if 
anything,  poorer  than  that  of  other 
erythromycins  tested.  The  estolate  does 
not  offer,  as  was  once  believed,  a 
potential  advantage  over  the  base  in 
terms  of  higher  levels  of  the  active  drug 
in  serum  or  greater  bioavailability. 

4.  Erythromycin  estolate  thus  has  an 
unacceptable  benefit/risk  ratio  in  adults 
when  compared  with  the  other  equally 
effective  erythromycin  preparations  that 
are  being  marketed. 
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Conclusion 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Bureau  of  Drugs 
concludes  that  erythromycin  estolate  is 
unsafe  in  adults  because  the  risks 
involved  in  its  use  outweigh  any 
benefits  from  such  use  and  that 
provisions  for  certification  of  dosage 
forms  (conventional  tablets  and 
capsules)  intended  for  use  in  adults 
should  be  revoked. 

FDA  proposes  to  make  this  revocation 
effective  on  the  day  a  final  regulation  is 
published.  If  this  proposal  to  revoke 
certification  of  adult  dosage  forms  of 
erythromycin  estolate  is  made  final,  all 
outstanding  certificates  for  batches  of 
adult  dosage  forms  of  erythromycin 
estolate  will  be  revoked  on  the  day  the 
regulation  becomes  effective.  On  that 
basis  the  agency  proposes  to  request 
that  all  products  covered  by  these 
certificates  be  recalled  from  the  retail 
level.  In  the  event  of  a  recall,  holders  of 
the  certificates  will  be  notified  by  letter 
of  the  revocation  and  the  details  of  the 
recall  request. 

The  agency  has  determined  that  this 
document  does  not  contain  an  agency 
action  covered  by  21  CFR  25.1(b); 
therefore,  consideration  by  the  agency 
of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463  as  amended  (21  U.S.C.  357)), 
and  under  authority  delegated  to  the 
Director  of  the  Bureau  of  Drugs  (21  CFR 
5.78)  it  is  proposed  that  Part  452  of 
Chapter  I  of  Title  21  of  the  Code  of 
Federal  Regulations  be  amended  as 
follows: 
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$  452.115a  [Revoked] 

1.  By  revoking  $  452.115a 
Erythromycin  estolate  tablets. 

§  452.115b  [Revoked] 

2.  By  revoking  §  452.115b 
Erythromycin  estolate  capsules. 

Interested  persons  may,  on  or  before 
January  3, 1980,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  on  this  proposal.  Four  copies 
of  any  comments  are  to  be  submitted,  , 
except  that  individuals  may  submit  one 
copy.  Comments  are  to  be  identified 
with  the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  above-named  office  between 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Interested  persons  may  also,  on  or 
before  December  19, 1979,  submit  to  the 
Hearing  Clerk  (address  above]  a  request 
for  an  informal  conference.  If  an 
informal  conference  is  held,  interested 
persons  will  have  until  January  3, 1980, 
or  15  days  from  the  date  of  the 
conference,  whichever  is  later,  to  submit 
their  comments. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as 
defined  by  that  order.  A  copy  of  the 
regulatory  assessment  supporting  this 
determination  is  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

Dated:  November  28, 1979. 

J.  Richard  Grout, 

Director,  Bureau  of  Drugs. 

[FR  Doc.  79-37122  Filed  11-29-79: 10;4e  amj 
BILLING  CODE  411(M)3-H 


21  CFR  Part  868 

Medical  Devices;  Classification  of 
Anesthesiology  Devices 

Correction 

In  the  documents  appearing  as  Part  III 
in  the  issue  of  Friday.  November  2, 1979, 
make  the  following  corrections: 

(1)  In  the  middle  column  of  page 
63352,  second  line  from  the  bottom  of 
the  page  should  have  read  “ .  .  . 
America,  the  Girl  Scouts  of  America, 
and  various  volunteer  rescue .  .  .". 

(2)  In  the  middle  column  of  page 
63358,  second  line  fi'om  the  bottom  of 
paragraph  “3.”, "...  establish  a 
standard .  .  ."  should  have  read  “.  .  . 
establish  a  performance  standard  .  . 


(3)  In  the  middle  column  of  page 
63374,  in  the  last  line  of  paragraph  “2.", 
"...  a  low  priority.**  should  have  read 
**. ,.  .  a  high  priority.** 

(4)  In  the  same  column,  in  the  second 
line  fi'om  the  bottom  of  the  page.  '*.  .  . 
710(a)’*  should  have  read  "701(ai’*. 

(5)  In  the  middle  column  of  page 
63385,  the  section  heading  now  reading 
“§  8698.5580 .  .  .**  should  have  read 
*'§868.5580...**. 

(6)  On  page  63391,  middle  column,  in 
the  fourth  line  of  the  first  complete 
paragraph,  “.  .  .  371(A) .  .  .**  should 
have  read  “.  .  .  371(a) .  .  .**. 

(7)  In  the  first  paragraph  of  page 
63399,  in  the  nin^  line  of  the  third 
complete  paragraph,  “.  .  .  establish  to 
provide .  .  .**  should  have  read  **.  .  . 
establish  a  standard  to  provide  .  .  .**. 

(8)  In  the  first  column  of  page  63400,  in 
the  fourth  line  of  the  fourth  complete 
paragraph,  “.  .  .  371(A) .  .  .**  should 
have  read  “.  .  .  371(a) .  .  .**. 

(9)  On  page  63402,  first  column,  the 
address  given  in  the  paragraph  For 
Further  Information  Contact  now 
reading  “.  .  .  8747  Georgia  Avenue .  .  .** 
should  have  read'* .  .  .  8757  Georgia 
Avenue .  .  .**. 

(10)  On  page  63403,  the  Docket 
Number  in  the  heading  of  the  document 
which  begins  in  the  middle  column  now 
reading  “(Docket  No.  78N-1870)**  should 
have  read  “(Docket  No.  78N-1780)**. 

(11)  In  the  first  column  of  page  63404, 
fifth  complete  paragraph,  in  the  fourth 
line,  **.. .  .  371(as)'*  should  have  read 

“.  .  .  371(a) .  .  .**.  Also,  in  the  next  line, 
“.  .  .  (21  CFR  5.12) .  .  .**  should  have 
read  “.  .  .  (21  CFR  5.1) .  .  .**. 

(12)  In  the  first  column  of  page  63412, 
in  the  second  to  the  last  line  of  the  sixth 
full  paragraph,  '*.  .  .  new  §  869.5915 

.  .  .*’  should  have  been  “.  .  .  new 
868.5915.  .  .**. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Community  Planning  and  Development 

24  CFR  Part  570 

[Docket  No.  R-79-746] 

Community  Development  Block 
Grants;  Small  Cities  Program 

agency:  Department  of  Housing  and 
Urban  Development,  Assistant 
Secretary  for  Community  Planning  and 
Development. 

action:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  advance  notice  requests 
advice  and  information  fiom  the  public 


on  revisions  which  may  be  appropriate 
to  clarify  and  simplify  the  Small  Cities 
Program  regulations  (published  in  the 
Federal  Re^ster  June  26, 1979  (44  FR 
37478]  and  revised  July  19, 1979  (44  FR 
42179])  without  necessitating  significant 
restructuring  of  the  program.  Because  of 
the  Department’s  desire  to  issue  final 
regulations  which  are  effective  no  later 
than  September  1, 1980,  the  period  for 
response  to  this  advance  notice  is 
limited  to  30  days. 

DATE:  Comments  are  due  on  or  before 
January  3, 1980.  Comments  received 
after  tUs  date  will  be  considered  to  the 
extent  possible. 

address:  Comments  should  be  sent  to: 
Rules  Docket  Clerk,  Office  of  the 
Secretary,  Room  5218,  Department  of 
Housing  and  Urbeui  Development,  451 
Seventh  Street,  SW,  Washington,  D.C. 
20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  J.  Kermedy,  Small  Cities 
Division,  Office  of  Community  Planning 
and  Development;  Department  of 
Housing  &  Urban  Development, 
Washington.  D.C.  20410,  202-755-6322. 
(This  is  not  a  toll  fi'ee  number.) 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  being  issued  to  elicit 
suggestions  for  improvement  of  the 
Small  Cities  Program  regulations  which 
are  not  being  examined  for  possible 
change,  to  identify  program  features 
which  should  be  considered  for  revision, 
and  to  learn  how  the  public  believe 
those  features  should  be  revised.  The 
Department  is  also  considering 
information  previously  received  firom 
the  public,  public  interest  groups,  other 
governmental  agencies,  and  its  own 
experience  in  administering  the 
program,  in  identifying  specific  issues  to 
be  considered  for  possible  amendment. 

Some  revisions  which  the  Department 
is  considering  are  listed  below.  The 
Department  requests  comments  on  the 
questions  cited  for  each  issue  along  with 
suggested  revisions. 

Sections  570.425.  570.426,  570.429. 

570.430 

Currently  preapplications  are  rated 
and  ranked  to  determine  those 
applicants  to  be  invited  to  submit  full 
applications  for  funding.  The 
Department  is  considering  an  alternate 
concept  that  would  permit  the  applicant 
to  submit  a  simple  notice  of  intent  to 
apply  for  a  grant  to  local  clearinghouses 
and  to  HUD  Area  Offices  and  then  to 
submit  one  application  for  selection  and 
funding.  The  Department  is  also 
particularly  interested  in  the  public’s 
comments  concerning  timing  of 
submission  of  a  HAP;  i.e.,  with  the 
application  for  funds,  or  under 
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notirication  of  conditional  selection  for 
funding.  What  are  the  advantages  to  the 
applicant  of  this  concept?  What 
disadvantages  to  the  applicant  would 
this  concept  pose?  What  alternate 
course  could  be  considered?  What  form 
of  citizen  particiption  would  be 
appropriate  at  the  "intent  to  apply" 
stage? 

Section  570.420(i) 

The  data  used  to  determine  the 
housing  needs  score  is  of  questionable 
utility  and  accuracy.  What  would  be  the 
implications  of  deleting  the  housing 
needs  score  from  the  Selection  System? 

Sections  570.420(g)  and  570.421(b) 

The  current  regulations  allow  States 
and  Counties  to  apply  in  behalf  of  units 
of  local  government,  and  units  of  local 
government  to  file  joint  applications. 

Are  these  viable  options?  What 
advantages  to  applicants  do  these 
procedures  afford?  Would  deletion  of 
these  options  cause  disadvantages? 

What  alternate  forms  of  application 
could  be  considered? 

Sections  570.424  and  570.428 

The  program  impact  factor  equals  400 
out  of  1025  possible  points  in  the 
Comprehensive  Program,  and  helps  to 
assure  that  quality  projects  are  funded. 

In  the  Single  Purpose  Program,  the  factor 
equals  only  200  out  of  875  possible 
points,  and  program  quality 
considerations  are  therefore  weighted 
less.  Should  the  Single  Purpose  Program 
factor’s  possible  points  be  increased, 
and  to  what  extent? 

Section  570.424 

The  Comprehensive  Program  specifies 
eleven  design  criteria.  Should  any  of 
these  criteria  be  deleted,  clarified,  or 
modified?  Are  there  criteria  that  should 
be  added? 

Sections  570.424  and  570.428 

Points  are  now  awarded  for  housing 
and  equal  opportunity  efiorts.  Should 
this  point  concept  be  strengthened  or 
refocused  to  further  encourage  fair 
housing  and  equal  opportunity  efforts? 

Is  clarification  or  change  needed?  Also, 
is  there  a  way  of  recasting  these  points 
to  better  enable  communities  with  no 
past  experience  with  HUD  programs  to 
qualify  for  them? 

Sectians  570.431  and  570.3(^ 

Citizens  participation  regulations  for 
Entitlement  applicants  in  Section  570.303 
presently  apply  to  applicants  for  Small 
Cities  comprehensive  grants.  Citizen 
participation  regulations  for  single 
purpose  applicants  are  contained  in 
Section  570.431.  How  could  the  citizen 
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participation  process  be  simplified  for 
the  applicant  while  at  the  same  time 
achieving  meaningful  citizen 
participation? 

Suggestions  for  other  changes  in  the 
program  regulations  will,  of  course,  be 
considered.  In  view  of  the  number  of 
comments  anticipated,  it  is  absolutely 
imperative  that  comments  be  identified 
with  the  section  number  of  the 
regulations  that  is  being  addressed. 
Commimications  should  also  identify 
the  regulations  docket  number. 

Issued  at  Washngton,  D.C.,  November  28. 
1979. 

Robert  C.  Embry.  Jr., 

Assistant  Secretary  for  Community  Planning 
and  Development. 

IFR  Doc.  7B-37132  FUed  IS-S-TS;  6:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and 
Firearms 

27  CFR  Parts  5. 13, 19, 170, 173, 186, 
194, 195, 196, 197, 200,  201,  211,  212, 
213, 231,  240,  250, 251  and  252 

[Notice  No.  330] 

Distilled  Spirits  Tax  Revision  Act  of 
1979  (Public  Law  96-39);  Public 
Seminars 

agency:  Bureau  of  Alcohol,  Tobacco 
and  Firearms  (ATF). 

ACTION:  Notice  of  public  seminars. 

summary:  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms,  in  recognition  of 
the  forthcoming  publication  in  the 
Federal  Register  of  the  temporary 
regulations  and  notice  of  proposed 
nilemaking  with  respect  to  final 
regulations  which  implement  the 
Distilled  Spirits  Tax  Revision  Act  of 
1979,  Subtitle  A  of  Title  Vin  of  the  Trade 
Agreements  Act  of  1979  (Pub.  L  96-39), 
has  scheduled  public  seminars  in 
December  at  various  locations 
throughout  the  United  States. 

The  purpose  of  these  seminars  will  be 
to  discuss  the  new  law  and 
implementing  regulations  with  the 
distilled  spirits  and  wine  industries. 
Many  industry  representatives  have 
already  been  notified  of  these  meetings. 
However,  these  meetings  are  open  to  all 
interested  industry  representatives  and 
to  the  public. 

DATES:  For  dates  of  public  seminars  see 
“Supplementary  Information". 
ADDRESSES:  For  addresses  of  public 
seminars  see  “Supplementary 
Information’^ 

FOR  FURTHER  INFORMATION  CONTACT: 

Melvin  T.  Bruce,  All-In-Bond 


1979  /  Proposed  Rules 


Coordinator,  Bureau  of  Alcohol, 

Tobacco  and  Firearms,  Washington,  DC 
20226,  Telephone:  202-566-7568. 

SUPPLEMENTARY  INFORMATION: 

Dates  and  Addresses  of  Public  Seminars 
Central  Re^on 

Public  Seminar,  Owensboro,  KY 
Date:  8:30  a.m.  on  December  8, 1979. 

Address:  Army  Reserve  Building,  Dublin 
Lane,  Owensboro,  KY. 

Public  Seminar,  Frankfort,  KY 
Date:  8:30  a.m.  on  December  12, 1979. 

Address:  John  Watts  Building,  Room  345, 
Frankfort.  KY. 

Public  Seminar,  Louisville,  KY 
Date:  8:30  a.m.  on  December  13, 1979. 

Address:  Federal  Building,  Room  183, 
Louisville,  KY. 

Public  Seminar,  Cincinnati,  OH 

Date:  8:30  a.m.  on  December  10, 1979. 
Address:  Federal  Building,  Room  4022,  550 
Main  Street,  Cincinnati,  OH. 

Mid-Atlantic  Region 

Public  Seminar,  Cranford,  NJ 

Date:  From  9:00  a.m.  to  5:00  p.m.  on  December 

10. 1979,  and  from  9:00  a.m.  to  5:00  p.m.  on 
December  11, 1979. 

Address:  The  Coachman  Inn  and  Restaurant, 
10  Jackson  Drive,  Cranford,  NJ. 

Public  Seminar,  Philadelphia,  PA 

Date:  From  9:00  a.m.  to  5:00  p.m.  on  December 

17. 1979,  and  from  9:00  a.m.  to  5:00  p.m.  on 
December  18, 1979. 

Address:  William  J.  Green  Federal  Building, 
Room  3306, 6th  and  Arch  Streets, 
Philadelphia,  PA. 

Public  Seminar,  Baltimore,  MD 

Date:  From  9:00  a.m.  to  5:00  p.m.  on  December 

17. 1979,  and  from  9:00  a.m.  to  5:00  p.m.  on 
December  18, 1979. 

Address:  Holiday  Inn,  301  W.  Lombard 
Street,  Baltimore,  MD. 

Midwest  Region 

Public  Seminar,  Peoria,  IL 

Date:  From  9:00  a.m.  to  4:30  p.m.  on  December 

3. 1979,  and  from  9:00  a.m.  to  12:00  p.m.  on 
December  4, 1979. 

Address:  Hiram  Walker  &  Sons,  Ina,  Deluxe 
Room,  Edmund  Street,  Peoria,  EL 

Public  Seminar,  St.  Louis,  MO 

Date:  From  9:00  a.m.  to  4:30  p.m.  on  December 

5. 1979. 

Address:  Federal  Building,  Conference  Room 
613, 12th  &  Market  Streets,  St.  Louis,  MO. 

Public  Seminar,  St.  Paul,  MN 

Date:  From  9:00  a.m.  to  4:30  p.m.  on  December 

7. 1979. 

Address:  Federal  Building  &  U.S.  Courthouse, 
Room  525,  316  N.  Robert  Street,  St.  Paul, 
MN. 

Public  Seminar,  Chicago,  IL 
Date:  From  9:00  a.m.  to  4:30  p.m.  on  December 
10  and  11, 1979. 


Federal  Register  /  Vol.  44,  No.  234  /  Tuesday,  December  4,  1979  /  Proposed  Rules 


69675 


Address:  Insurance  Exchange  Building,  Room 
A-535, 175  West  Jackson  Blvd.,  Chicago,  IL 

North-Atlantic  Region 

Public  Seminar,  Boston,  MA 

Date:  The  first  session  will  be  held  on 
December  4  and  5, 1979,  from  9:00  ajn.  to 
4:00  p.m.  The  second  session  will  be  held 
on  December  6  and  7, 1979,  from  9:00  a.m. 
to  4:00  p.m. 

Address:  Ramada  Inn,  225  McClellan  Street, 
East  Boston,  MA. 

Public  Seminar,  Hartford,  CT 
Date:  From  9:00  a.m.  to  4:00  p.m.  on  December 
10  and  11, 1979. 

Address:  Heublein,  Inc.,  330  New  Park 
Avenue,  Hartford,  CT. 

Public  Seminar,  New  York,  NY 
Date:  From  9:00  a.m.  to  4.-00  p.m.  on  December 
12  and  13, 1979. 

Address:  U.S.  Post  Office  Building,  Criminal 
Enforcement  Conference  Room,  90  Church 
Street,  New  Yoiic,  NY. 

Southeast  Region 

Public  Seminar,  Atlanta,  GA 

Date:  From  8:30  ajn.  to  4:30  p.m.  on  December 

4. 1979. 

Address:  Squire  Inn,  Piedmont  Road,  NE, 
Atlanta,  GA, 

Public  Seminar,  Lynchburg.  TN 

Date:  From  8:30  a.m.  to  4:30  p.m.  on  December 

8. 1979. 

Address:  Jack  Daniel  Distillery,  Bethel  House, 
Lynchburg,  TN. 

Public  Seminar,  Aubumdale,  FL 

Date:  From  8:30  a.m.  to  4:30  p.m.  on  December 

12. 1979. 

Address:  Jacquin-Florida  Distilling  Company, 
Conference  Room,  425  Recker  Highway, 
Aubumdale,  FL 

Southwest  Region 

Public  Seminar,  Houston,  TX 

Date:  From  9:00  a.m.  to  5:00  p.m.  on  December 

11. 1979.  (Industrial). 

Address:  Astro  Village  Hotel,  Tower  Room 
No.  9,  2350  South  Loop  West,  Houston,  TX. 

Public  Seminar,  Houston,  TX 

Date:  From  9:30  a.m.  to  5:00  p.m.  on  December 

12. 1979.  (Beverage). 

Address:  Astro  Village  Hotel,  Tower  Room 
No.  9,  2350  South  Loop  West,  Houston,  TX. 

Western  Region 

Publjc  Seminar,  Seattle,  WA 

Date:  From  9:00  a.m.  to  4:00  p.m.  on  December 

3  and  4. 1979. 

Address:  Federal  Building,  Room  2866,  915 
Second  Avenue,  Seattle,  WA. 

Public  Seminar,  Los  Angeles,  CA 
■  Date:  From  9:00  a.m.  to  4:00  p.m.  on  December 

4  and  5, 1979. 

Address:  Federal  building.  Room  8544,  300  N. 
Los  Angeles  Street,  Los  Angeles,  CA. 

Public  Seminar,  Santa  Ana,  CA 
Date:  From  9:00  a.m.  to  4K)0  p.m.  on  December 
8  and  7, 1979. 


Address:  Federal  building.  Rooms  924  and 
925, 34  Civic  Center  Plaza,  Santa  Ana,  CA. 

Public  Seminar,  San  Francisco,  CA 
Date:  From  9:00  ajn.  to  4:00  p.m.  on  December 

10, 1979. 

Address:  U.S.  Customhouse,  Room  503,  555 
Battery  Street,  San  Francisco,  CA. 

Public  Seminar,  Lodi,  CA 
Date:  From  9:00  ajn.  to  4:30  p.m.  on  December 
10  and  11, 1979. 

Address:  American  Legion  Hall,  320  N. 
Washington  Street,  Lodi.  CA. 

Public  Seminar,  San  Jose,  CA 
Date:  From  9:00  a.m.  to  4:30  P.m.  on  December 
11,  and  12, 1979. 

Address:  Community  Bank  Building, 
Executive  Conference  Room,  111  West  SL 
John  Street,  San  Jose,  CA. 

Public  Seminar,  Fresno,  CA 

Date:  From  9:00  a.m.  to  4:30  p.m.  on  December 
13  and  14, 1979. 

Address:  Sheraton  Inn,  Silver  Room  No.  1, 
2550  West  Clinton  Street,  Fresno,  CA. 

Headquarters 

Public  Seminar,  Washington,  DC 
A  public  seminar  will  be  held  to  discuss  with 
manufacturers  of  nonbeverage  products  the 
requirements  for  qualification  as  distilled 
spirits  plants. 

Date:  10:00  a.m.  on  December  10, 1979. 
Address:  Bureau  of  Alcohol,  Tobacco  and 
Firearms,  Room  5041, 1200  Pennsylvania 
Avenue,  NW.,  Washington,  DC. 

Authority  and  Issuance:  This  notice  is 
issued  under  the  authority  contained  in  26 
U.S.C.  7805  (68  Stat.  917). 

Signed:  November  30, 1979. 

G.  R.  Dickerson, 

Director. 

(FR  Doc.  79-37373  Filed  11-30-79;  3;43  pm] 
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DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 
29  CFR  Parts  11, 1999 

DOL  NEPA  Compliance  Procedures 
agency:  Department  of  Labor. 
action:  Proposed  rules. 

summary:  These  proposed  rules  set  out 
procedures  to  be  used  by  Department  of 
Labor  agencies  to  insure  compliance 
with  the  National  Environmental  Policy 
Act  of  1969  (NEPA)  in  accordance  with 
regulations  issued  by  the  Council  on 
Environmental  Quality.  These 
procedures  would  replace  29  CFR  Part 
1999,  "OSHA’s  Procedures  for  the 
Preparation  and  Circulation  of 
Environmental  Impact  Statements,”  with 
a  new  Part  (29  CFR  Part  11)  applicable 
to  all  Department  of  Labor  agencies. 


DATE:  Comments,  suggestions,  etc.,  on 
these  proposed  procedures  must  be 
postmarked  or  delivered  to  the  address 
below  on  or  before  February  4, 1980. 
ADDRESS:  Comments  should  be 
submitted  to  the  Docket  Officer,  Docket 
No.  NEPA-1,  Room  S-6212,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
All  comments  will  be  available  for 
examination  and  copying  at  this 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  Copeland,  Director,  Office  of 
Health  and  Disability,  ASPER,  Room  S- 
2121,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  D.C.  20210 
(202-523-7303). 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

In  1969,  Congress  enacted  the 
National  Environmental  Policy  Act 
(NEPA)  which  requires  all  Federal 
agencies  to  prepare  detailed  statements 
on  their  “proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quality  of  the  human 
environment”  (Sec.  102(2)(c)).  The  Act 
also  established  the  Council  on 
Environmental  Quality  (CEQ),  in  the 
Executive  Office  of  the  President,  to 
oversee  Federal  efforts  to  comply  with 
NEPA  and  to  formulate  and  recommend 
national  policy  to  improve 
environmental  quality. 

In  1973,  CEQ  issued  Guidelines  for 
use  by  Federal  agencies  in  the 
preparation  of  environmental  impact 
statements  (EIS).  although  CEQ  states 
that  it  “conceived  of  the  Guidelines  as 
non-discretionary  standards  for  gency 
decisionmaking,”  Federal  agencies  ^ 
generally  considered  them  to  be 
advisory  and  the  Courts  differed  over 
the  extent  to  which  compliance  with  the 
Guidelines  was  indicative  of  compliance 
with  NEPA.  While  many  agencies, 
including  OSHA  (at  29  CFR  Part  1999), 
adopted  binding  NEPA  implementation 
procedures,  agency  practices  in 
implementing  the  Guidelines  differed. 
According  to  CEQ,  these  inconsistencies 
“impeded  Federal  coordination  *  *  * 
made  it  more  difficult  for  those  outside 
government  to  understand  and 
participate  in  the  environmental  review 
process  *  *  *  [andj  caused  unnecessary 
duplication,  delay  and  paperwork”  (see 
43  FR  55978). 

To  correct  these  problems,  the 
President  issued  Executive  Order  11991 
(May  27, 1977)  which  directed  CEQ  to 
issue  regulations,  binding  on  all  Federal 
agencies,  to  provide  uniform  standards 
for  conducting  environmental  reviews. 
CEQ  issued  these  regulations  in  final 
form  on  November  29, 1978  (43  FR 
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55978).  The  regulations  directed  Federal 
agencies  to  adopt  implementing 
procedures  to  supplement  the  CEQ 
regulations  (40  CFR  1507.3).  Accordi^ly, 
the  purpose  of  these  proposed  rules  is  to 
establish  procedures  to  be  used  by 
Department  of  Labor  agencies  when 
they  are  considering  actions  which  may 
require  review  pursuant  to  NEPA. 

2.  Applicability 

All  Federal  agencies  are  subject  to 
NEPA.  Therefore,  the  procedures 
proposed  below  would  apply  to  any 
Department  of  Labor  agency  considering 
major  actions  or  legislative  proposals  • 
which  may  have  a  signiHcant  impact  on 
the  human  environment.  However,  only 
three  Departmental  agencies,  the 
Occupational  Saftey  and  Health 
Administration  (OSHA),  the  Mine 
Safety  and  Health  Administration 
(MSHA)  and  the  Employment  and 
Training  Administration  (ETA)  (in 
connection  with  certain  Job  Corps 
actions)  routinely  consider  actions 
which  may  require  preparation  of 
environmental  documents  pursuant  to 
NEPA.  For  this  reason  the  procedures 
described  below  have  been  designed 
primarily  to  meet  the  particular  needs  of 
these  agencies.  Nevertheless,  the 
general  procedures  proposed  below 
have  sufficient  flexibility  to  be  adequate 
for  use  by  all  agencies  within  the 
Department.  If  it  becomes  necessary, 
however,  additional  sections  will  be 
added  to  these  procedures  for  special 
use  by  other  Department  agencies. 

3.  Consideration  of  Enviommental 
Effects  of  OSHA/MSHA  Regulatory 
Actions 

The  basic  mission  of  both  OSHA  and 
MSHA  is  to  assure  safe  and  healthful 
conditions  in  the  Nation's  workplaces. 

In  developing  standards  to  fulfill  this 
mandate,  both  agencies  must  fully 
evaluate  the  potential  effects  of  such 
standards  on  the  worker  and  his  or  her 
environment.  If  the  potential 
environmental  effects  are  significant, 
they  inevitably  become  important  issues 
early  in  the  rulemaking  process  and  will 
be  considered  during  each  phase  of  the 
rulemaking.  The  following  paragraphs 
describe  the  basic  OSHA/MSHA 
rulemaking  process,  how  it  has  related 
to  NEPA  in  the  past,  and  how  the 
Department  will  institute  the  additional 
requirements  of  CEQ's  new  NEPA- 
implementing  regulations. 

Summary  of  the  OSHA/MSHA 
rulemaking  process.  An  OSHA/MSHA 
action  may  originate  in  any  of  several 
ways.  It  may  evolve  fit)m  an  internal 
initiative  within  either  agency,  or  from  a 
recommendation  finm  a  person, 
organization  or  agency  outside  of  OSHA 
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or  MSHA.  Typically,  the  regulatory 
development  process  begins  with  the 
identification  of  a  problem  which  may 
require  promulgation  of  a  standard  or 
some  other  action.  Identification  of  such 
a  problem  triggers  a  series  of 
preliminary  analyses  of  relevant 
existing  standards  and  regulations, 
industrial  conditions,  employee 
exposures,  major  environmental 
concerns  and  related  problems.  In 
accordance  with  a  May  30, 1979,  Order 
of  the  Secretary  of  Labor  (S.0. 6-79) 
pertaining  to  the  implementation  of 
Executive  Order  12044  (Improving 
Government  Regulations)  and  the 
Department’s  implementing  guidelines 
(44  FR  5570),  a  “concept  paper" 
containing  these  and  other 
considerations  is  then  prepared  and 
submitted  to  the  Secretary  and  other 
Departmental  officials.  These  activities 
culminate  in  determinations  of  whether 
to  proceed  with  development  of  a 
standard  or  some  other  action  and 
whether  it  is  likely  that  preparation  of  a 
regulatory  analysis  (pursuant  to 
Executive  Order  12044]  will  be  required. 

Integration  of  NEPA  with  OSHA/ 
MSHA  rulemaking  processes.  When  it 
has  been  determined  what  type  of 
action  should  be  proposed  (for  example, 
a  new  standard,  revocation  or 
modification  of  an  existing  standaird, 
etc.),  the  agency  will  continue  to  explore 
the  substantive  issues  surrounding  the 
action  and  begin  development  of  a 
proposal.  The  exploration  of  these 
issues,  including  alternatives  to  the 
proposal,  may  be  preliminary  to 
preparation  of  a  regulatory  analysis. 

It  is  also  at  this  early  stage  of 
rulemaking  that  consideration  of  the 
environmental  effects  of  the  proposal 
imder  consideration  and  its  alternatives 
will  begin.  In  accordance  with  the  CEQ 
regulations,  the  agency  will 
preliminarily  determine  whether  the 
proposal  qualifies  for  categorical 
exclusion  fi'om  environmental  analysis 
or  whether  an  environmental 
assessment  or  an  environmental  impact 
statement  (EIS)  will  be  prepared.  If  there 
is  uncertainty  as  to  whether  the 
proposal  would  significantly  affect  the 
environment,  or  if  it  is  determined  that 
preparation  of  an  assessment  is 
desirable,  although  not  required,  an 
environmental  assessment  shall  be 
developed. 

When  the  environmental  assessment 
is  completed  or  progresses  to  a  stage 
where  it  can  be  determined  whether 
preparation  of  an  EIS  is  required,  the 
agency  will  proceed  in  one  of  the 
following  ways: 

(1)  If,  on  the  basis  of  the 
environmental  assessment  it  is 
determined  that  no  further 
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environmental  analysis  is  required,  the 
agency  will  publish  a  notice  of  "finding 
of  no  significant  impact”  in  the  Federal 
Register  and  place  the  environmental 
assessment  into  the  rulemaking  record 
or  make  it  available  to  the  public  by 
some  other  means. 

(2)  If,  however,  it  is  determined  on  the 
basis  of  the  environmental  assessment 
that  preparation  of  an  EIS  is  required, 
the  agency  will  announce  in  the  Federal 
Register  its  intent  to  prepare  such  a 
document,  and  invite  interested  paities 
to  participate  in  the  scoping  process  (40 
CFR  1501.7).  Following  ffie  scoping 
process,  the  agency  will  prepare  the 
draft  EIS. 

Subsequent  to  preparation  of  the  draft 
EIS,  any  applicable  economic  and 
technological  feasibility  studies  and,  if 
appropriate  or  required,  a  draft 
re^atory  analysis,  the  proposed  action 
will  be  published  in  the  Federal  Register 
and  documents  will  be  either  published 
or  notice  given  in  the  Federal  Register  of 
their  availability  to  the  public  (40  CFR 
1506.6(e)).  Thereafter,  a  period  of  time 
will  be  given  for  submission  of 
comments  on  any  or  all  of  these 
documents.  A  public  hearing  may  also 
be  held  during  this  period  at  which 
further  evidence  and  testimony  on  any 
or  all  of  these  documents  may  be 
submitted. 

Following  the  comment  period  and,  if 
applicable,  the  closing  of  the  public 
hearing  record,  OSHA  or  MSHA 
officials  will  review  all  of  the  data  and 
information  submitted  and  prepare  the 
final  EIS  and,  where  appropriate,  the 
final  regulatory  analysis.  After  the 
appropriate  filings  and  circulations  of 
these  documents  (40  CFR  1506.9  and 
1502.19),  the  agency  will  publish  its  final 
rule  with  a  concise  general  statement  of 
its  bases  and  purposes,  or  otherwise 
make  its  record  of  decision  available  to 
the  public.  Normally,  a  period  of  at  least 
30  days  will  be  given  before  the  final 
action  becomes  effective  so  that 
affected  parties  will  have  an  opportunity 
to  review  any  new  regulations.  The 
OSHA/MSHA  statutory  procedures 
provide  for  full  public  participation  in 
their  rulemaking  processes  and  are 
consistent  with  the  requirements  of 
NEPA  and  the  CEQ  regulations. 
Accordingly,  at  each  key  stage  in  the 
NEPA  process,  the  public  will  be  given 
notice  in  the  Federal  Register  and  ample 
opportunity  to  present  their  views  on  the 
relevant  environmental  issues  and  to 
comment  on  the  environmental 
documents  produced  by  the  agencies. 

4.  Consideration  of  Environmental 
Effects  of  Certain  Job  Corps  Accions 

The  ETA’s  Job  Corps  undertakes 
construction,  purchase  and  leasing 
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activities  in  connection  with  the 
establishment  or  substantial  alteration 
of  centers  for  training  workers.  These 
actions  will  normally  require  the 
preparation  of  an  environmental 
assessment  which  must  consider  a 
variety  of  factors  concerning  the 
potential  impacts  of  the  Job  Corps’ 
activity  on  the  human  environment.  The 
proposed  rules  make  special  provision 
with  respect  to  such  assessments,  and 
require  the  Job  Corps  to  obtain  written 
authorization  from  the  Assistant 
Secretary  of  Labor  for  Administration 
and  Management  before  proceeding 
with  selection  of  a  site  or  project  for 
which  it  has  been  determined 
preparation  of  an  EIS  will  be  required. 

5.  Proposed  Department  of  Labor 
Procedures 

The  following  sections  present  an 
analysis  of  the  major  NEPA- 
implementing  procedures  proposed  for 
adoption  by  the  Department  in 
accordance  with  the  directives  of  40 
CFR  Part  1500: 

Responsible  officials.  The  proposed 
procedures  designate  the  Assistant 
Secretary  of  Labor  for  Policy,  Evaluation 
and  Research  JASPER)  as  the 
Department’s  NEPA  Liaison  and  the 
official  responsible  for  coordinating 
compliance  with  NEPA  and  the  CEQ 
regulations  on  a  Departmental  basis.  All 
Assistant  Secretaries  of  Labor  or 
equivalent  level  officials  (OSHA, 

MSHA,  LMSA,  ESA,  ETA,  etc.)  have 
responsibility  for:  (1)  Compliance  with 
NEPA  and  CEQ  regulations  on  actions 
within  his  or  her  authority,  (2)  the 
appointment  of  an  agency  N^A  liaison, 
and  (3)  providing  detailed  information  to 
the  public  on  actions  proposed  under  his 
or  her  authority. 

By  separating  Departmental  from 
agency  responsibilities,  it  is  anticipated 
that  each  agency  will  retain  its 
autonomy  in  making  environmental 
analyses  and  decisions  within  a 
framework  of  review  and  direction  by 
the  Department.  The  Department’s 
NEPA  liaison  will  act  as  the  central 
contact  and  clearinghouse  for  the  other 
Federal  agencies  and  the  public  when 
general  questions,  or  those  dealing  with 
more  than  one  Departmental  agency, 
arise. 

Identification  of  agency  actions.  In 
accordance  with  CEQ  regulations  (40 
CFR  1501.4)  these  proposed  procedures 
identify  and  classify  major  agency 
actions  on  the  basis  of  whether  each 
action  would:  (1)  Normally  require  the 
preparation  of  an  EIS,  (2)  normally  not 
require  the  preparation  of  either  an  EIS 
or  an  environmental  assessment 


(categorical  exclusion)  or  (3)  normally 
require  the  preparation  of  an 
environmental  assessment  but  not 
necessarily  an  EIS.  The  types  of  actions 
to  be  categorically  excluded  from 
environmental  analysis  are  those  which 
have  virtually  no  possibility  of 
signiHcantly  affecting  the  human 
environment.  In  classifying  certain 
actions  as  categorical  exclusions, 
particular  attention  was  given  to  the 
factors  CEQ  enumerated  in  its 
regulations  concerning  the  likely 
severity  of  an  action’s  impact  (40  CFR 
1508.27).  Such  actions  include,  among 
others,  agency  requests  for 
appropriations;  recordkeeping  and 
reporting  requirements;  equipment 
approvals;  personnel  actions  and 
training;  enforcement  and  certification 
proceedings;  and  variances  from 
standards. 

Also  categorically  excluded  from 
environmental  analysis  are  all  actions 
relating  to  the  promulgation  of  safety 
standards.  Safety  standards,  as  distinct 
from  health  standards,  promote  injury 
avoidance  by  means  of  mechanical 
applications  or  work  practices,  the 
effects  of  which  do  not  impact  on  air, 
water  or  soil  quality,  plant  or  animal 
life,  the  use  of  land  or  other  aspects  of 
the  human  environment. 

Health  standards,  in  contrast  to  safety 
standards,  may  affect  air,  soil  or  water 
quality,  etc.  as  a  result  of  employer 
efforts  to  modify  or  eliminate  employee 
exposures  to  toxic  substances  or  other 
workplace  health  hazards.  Because  they 
may  have  impacts  on  the  human 
environment,  health  standards 
proposals  will  normally  require  the 
preparation  of  environmental 
assessments  and,  based  on  the 
“signiHcance”  of  these  effects  (see  40 
CFR  1508.27),  preparation  of  an  EIS  may 
be  required. 

Other  categorically  excluded  actions 
are  those  taken  to  implement 
Department  of  Labor  authorities  related 
to  wages  and  hours;  equal  employment 
opportimity;  employee  benefits  or  other 
employment  standards  or  practices, 
including  retirement  benefits;  authorities 
which  provide  for  the  expenditure  of 
fimds  in  connection  with  wage 
replacement  for  unemployment  or 
underemployment  for  any  reason;  and 
administrative  practices  of  the 
Department.  While  some  of  these 
authorities  may  involve  actions  related 
to  human  health,  by  virtue  of  permitting 
or  forbidding  the  employment  of  certain 
persons  in  hazardous  areas,  such 
actions  do  not,  in  and  of  themselves, 
have  any  impact  upon  the  hazards 


themselves.  Therefore,  they  are  being 
placed  in  the  categorical  exclusion 
group  to  avoid  confusion  with  respect  to 
NEPA  applicability. 

Content,  format  and  development  of 
environmental  documents.  In  the 
interest  of  reducing  delay,  paperwork 
and  duplication  of  effort,  the  CEQ 
regulations  encouraged  agencies  to 
combine  environmental  documents  with 
other  agency  documents.  Accordingly, 
the  proposed  procedures  would  permit 
Departmental  agencies  to  combine 
environmental  documents  with  the 
preamble  (part  of  the  Federal  Register 
notice  of  proposed  rulemaking)  to  the 
proposed  action  or  with  the  regulatory 
analysis  if  the  agency  determines  such 
to  be  appropriate.  Combining  documents 
does  not  alter  the  filing  requirements 
imposed  by  the  CEQ  regulations  for 
draft  EIS.  However,  the  CEQ  regulations 
specifically  permit  public  health  and 
safety  agencies  engaged  in  rulemaking 
to  waive  the  rules  requiring  deferral  of  a 
decision  on  the  proposed  action  imtil 
thirty  days  after  notice  of  the 
availability  of  the  final  EIS  is  published 
by  the  Environmental  Protection  Agency 
(40  CFR  1506.10). 

The  agency  will  decide  in  each 
instance  whether  the  objectives  of 
efficiency  and  reduced  delay  and 
paperwork  are  severed  by  combining 
environmental  documents  with  other 
analyses  or  with  the  preambles  to 
proposed  or  final  standards.  When 
documents  are  combined,  the  CEQ’s 
recommended  format  for  an  EIS  (40  CFR 
1502.10)  will  generally  be  modified  to 
promote  the  integration  of  the  statement 
into  these  other  documents. 

Public  participation.  'The  CEQ 
regulations  require  that  interested 
parties  be  given  opportimities  to 
participate  in  the  NEPA  process. 
'Therefore,  the  proposed  Departmental 
procedures  also  provide  for  such  public 
participation. 

6.  Revocation  of  29  CFR  Part  1999 

In  1974,  pursuant  to  the  CEQ 
Guidelines,  OSHA  promulgated  agency 
procedures  for  the  preparation  and 
circulation  of  environmental  impact 
statements  (see  39  FR  9959).  These 
procedures,  codified  at  29  CFR  Part  1999, 
applied  only  to  actions  being  considered 
by  OSHA  and,  therefore,  were  not 
applicable  to  other  Department  of  Labor 
agencies.  As  the  new  CEQ  regulations 
require  all  Federal  agencies  to  develop 
N^A-implementing  procedures,  the 
following  proposal  is  intended  to  extend 
beyond  OSHA  to  all  Departmental 
agencies.  Therefore,  29  CFR  Part  1999 
would  be  revoked  and  replaced  by  the 
following  proposed  procedures. 
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7.  Procedures  for  Public  Comment 

In  accordance  with  CEQ  requirements 
that  these  proposed  procedures  be 
adopted  only  after  an  opportunity  for 
public  review  and  comment  (42  CFR 
1507.3),  interested  persons  are  invited  to 
submit  comments,  views  and  arguments 
on  any  issues  raised  by  these  proposed 
rules.  Comments  must  be  submitted  on 
or  before  February  4, 1980,  to  the  Docket 
Officer,  Docket  No.  NEPA-1  Room  S- 
6212,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210  (Telephone:  202-523-7895). 
The  comments  will  be  available  for 
public  inspection  and  copying  at  the 
above  address  and  will  be  carefully 
evaluated  and  considered  by  the 
Department  before  it  promulgates  final 
regulations. 

8.  Regulatory  Assessment 

In  accordance  with  Executive  Order 
12044  (43  FR  12661,  March  24, 1978)  and 
Department  of  Labor  Guidelines  (44  FR 
5570),  it  has  been  concluded  that  these 
proposed  procedures  do  not  constitute  a 
“significant"  or  “major”  action  which 
would  require  the  preparation  of  a 
regulatory  analysis,  lliis  conclusion  is. 
based  on  the  finding  that  these  proposed 
procedures  do  not  meet  the 
Department’s  criteria  for  determining 
significance  of  regulations  (cf.  44  FR 
5576). 

9.  Authority 

This  document  was  prepared  under 
the  direction  of  Ray  Marshall,  Secretary 
of  Labor,  U.S.  Department  of  Labor, 

Room  S-2018,  200  Constitution  Avenue. 
NW„  Washington,  D.C.  20210. 

Accordingly,  pursuant  to  NEPA  (42 
U.S.C  4321,  et  seq.).  Executive  Order  No. 
11514,  Protection  and  Enhancement  of 
Environmental  Quality  (March  5, 1970. 
as  amended  by  Executive  Order  11991, 
May  24, 1977),  and  the  Council  of 
Environmental  Quality’s  Regulations  on 
National  Environmental  Policy  Act, 
Implementation  of  Procedural  Provisions 
(40  CFR  Parts  1500-1508),  it  is  proposed 
to  amend  Title  29  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Part  11 
containing  Department  procedural  rules 
for  the  implementation  of  NEPA. 

Signed  at  Washington;  D.C.,  this  29th  day 
of  November  1979. 

Ray  Marshall, 

Secretary  of  Labor. 

1.  A  new  Part  11,  and  subparts 
thereto,  are  proposed  to  be  added  to 
Title  29  of  the  Code  of  Federal 
Regulations,  reading  as  follows: 


PART  11— DEPARTMENT  OF  LABOR 
NATIONAL  ENVIRONMENTAL  POLICY 
ACT  (NEPA)  COMPLIANCE 
PROCEDURES 

Subpart  A*-General  Provisions 

I  Sec. 

I  11.1  Purpose  and  scope. 

I  11.2  Applicability. 

I  11.3  Responsible  agency  officials. 

Subpart  B— Administrative  Procedures 

11.10  Identification  of  agency  actions. 

11.11  Development  of  environmental 
analyses  and  documents. 

11.12  Content  and  format  of  environmental 
documents. 

11.13  Public  participation. 

11.14  Legislation. 

Authority.— NEPA.  (42  U.S.C.  4321  et  seq.). 
Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality 
(March  5, 1970.  as  amended  by  Executive. 
Order  11991,  May  24, 1977)  and  Council  on 
Environmental  Quality  Regulations  (National 
Environmental  Policy  Act,  Implementation  of 
Procedural  Provisions)  40  CFR  Parts  150(V- 
1508  (43  FR  55978). 

Subpart  A— General  Provisions 

§  1 1.1  Purpose  and  scope. 

(a)  The  National  Environmental  Policy 
Act  of  1969  (NEPA)  (42  U.S.C.  4321  et 
seq.)  directs  that,  “to  the  fullest  extent 
possible,  *  *  *  the  policies,  regulations 
and  public  laws  of  the  United  States 
shall  be  interpreted  and  administered  in 
accordance  with  the  policies  set  forth” 
in  the  Act  for  the  preservation  of  the 
evnirorunent.  As  a  means  for  achieving 
this  objective.  Executive  Order  11991  of 
May  24, 1977  (amending  E.0. 11514  of 
March  5, 1970)  directed  the  Council  on 
Environmental  Quality  (CEQ)  to  issue 
uniform  regulations  for  implementation 
of  NEPA  by  all  Federal  agencies.  These 
regulations  were  published  in  final  form 
on  November  29. 1978  (43  FR  55978)  as 
40  CFR  Parts  1500-1508.  The  CEQ’s 
NEPA  regulations  require  that  each 
Federal  agency  adopt  implementing 
procedures  to  supplement  their 
regulations  (40  CFR  1507.3).  Accordingly, 
the  purpose  of  this  Part  is  to  prescribe 
procedures  to  be  followed  by 
Department  of  Labor  agencies  when 
such  agencies  are  contemplating  actions 
which  may  be  subject  to  the 
requirements  of  NEPA.  These 
regulations  do  not  replace  40  CFR  Parts 
1500-1508;  rather  they  are  to  be  read 
together  with,  and  as  a  supplement  to. 
the  CEQ’s  regulations. 

(b)  It  is  the  responsibility  of  each 
agency  to  comply  with  the  policies  set 
forth  in  NEPA  to  the  fullest  extent 
possible  and  consistent  with  its 
statutory  authority.  Each  agency  shall 
comply  with  all  applicable  requirements 
of  this  Part  except  where  compliance 


would  be  inconsistent  with  other 
statutory  requirements.  However,  no 
trivial  violafion  of,  or  noncompliance 
with,  these  procedures  shall  give  rise  to 
an  independent  cause  of  action  (cf.  40 
CFR  1500.3  and  1507.3(b)). 

S  11.2  Applicability. 

Although  all  Department  of  Labor 
agencies  are  subject  to  NEPA,  only  three 
of  its  agencies  routinely  propose  or 
consider  actions  which  may  require  the 
preparation  of  environmental 
assessments  dr  environmental  impact 
statements.  These  are  the  Occupational 
Safety  and  Health  Administration 
(OSHA),  which  acts  pursuant  to  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651,  etseq.)\  the  Mine 
Safety  and  Health  Administration 
(MSHA),  which  acts  pursuant  to  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (30  U.S.C.  801,  et  seq.)’,  and  the 
Employment  and  Training 
Administration  (ETA)  (through  one  of  its 
major  bureaus,  the  Job  Corps)  which 
purchases  and  leases  land  and 
constructs  Job  Corps  centers  pursuant  to 
the  Comprehensive  Employment  and 
Training  Act  (29  U.S.C.  801,  et  seq.). 
Therefore,  these  procedures  have  been 
designed  primarily  with  the  duties  and 
rulemaking  processes  of  these  agencies 
in  mind.  If  and  when  other  Department 
of  Labor  agencies  propose  actions 
requiring  environmental  impact 
analysis,  they  shall  use  these 
procedures,  to  the  extent  that  they  are 
applicable,  in  performing  such  analyses. 

§  1 1.3  Responsible  agency  officials. 

(a)  The  Assistant  Secretary  of  Labor 
for  Policy,  Evaluation  and  Research 
(ASPER)  shall  be  responsible  for  the 
following: 

(1)  Overall  review  of  Department  of 
Labor  agency  compliance  with  the 
requirements  of  NCTA,  the  CEQ’s 
regulations  and  these  Department 
procedures; 

(2)  Maintaining  contacts  with  CEQ 
and  the  Environmental  F*rotection 
Agency  (EPA)  as  the  Departmental 
NEPA  liaison;  and 

(3)  Preparing  and  coordinating 
Departmental  comments  in  response  to 
environmental  impact  statements 
prepared  by  other  Federal  agencies 
which  have  been  submitted  to  the 
Department  for  review,  as  required  by 
40  CFR  1503.2. 

(b)  Assistant  Secretaries  of  Labor  and 
other  officials  of  equivalent  rank  or 
responsibility  (hereinafter  “agency 
heads”)  shall  be  responsible  for  their 
agencies’  compliance  with  NEPA. 

(1)  These  responsibilities  shall  include 
the  following: 
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(1)  Assuring  that  the  agencies  under 
their  control  observe  the  requirements  of 
40  CFR  1507.2  on  compliance  capability; 

(ii)  Preparing  environmental  impact 
assessments  and  statements  in 
accordance  with  the  requirements  of 
these  regulations  and  40  CFR  Parts  1501 
and  1502,  and  advising  private 
applicants,  or  other  non-Federal  entities, 
of  the  possible  need  for  information 
foreseeably  required  for  later  Federal 
action  pursuant  to  40  CFR  1501.2(d); 

(iii)  Assuring  public  participation  in 
the  NEPA  process  in  accordance  with  40 
CFR  Parts  1503  and  1506; 

(iv)  Commenting  on  environmental 
impact  statements  prepared  by  other 
agencies,  when  their  agencies  have 
jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental 
impacts  connected  with  a  proposed 
action,  as  required  by  40  CFR  Part  1503; 

(v)  Assuring  that  environmental 
documents  prepared  by  their  agencies 
accompany  proposed  actions  through 
existing  agency  review  processes,  and 
that,  along  with  other  relevant  materials, 
and  consistent  with  40  CFR  1505.1(e), 
the  full  range  of  alternatives  discussed 
in  these  documents  are  considered  in 
the  planning  of  agency  actions  and  in 
the  making  of  decisions  and  that  the 
alternatives  considered  are 
encompassed  by  those  discussed  in  the 
documents;  and 

(vi)  Assuring,  where  possible,  the 
mitigation  of  adverse  environmental 
effects  of  agency  actions. 

(2)  In  accordance  with  40  CFR 
1506.5(c),  agency  heads  will  also  be 
responsible  for  assuring  the  quality  of 
environmental  impact  statements 
prepared  by  their  agencies.  Where 
environmental  impact  statements  will  be 
prepared  by  a  contractor,  the  agency 
heads  will  assure  that  their  agencies 
furnish  guidance  to  the  contractor, 
participate  in  the  document’s 
preparation,  independently  evaluate  the 
statement  prior  to  approval  and  take 
responsibility  for  the  scope  and 
contents. 

(c)  Agency  heads  may  designate 
program  ofhces  or  individuals  as  NEPA 
contacts  for  their  agencies.  The  name 
and  address  of  the  NEPA  contact  shall 
be  included  on  the  cover  sheet  of  each 
environmental  document  published  by 
the  agency,  or  if  no  cover  sheet  is 
provided,  the  name  and  address  of  this 
office  or  individual  shall  be  included 
with  any  instructions  to  the  public  on 
obtaining  further  information  or 
submitting  comments  on  the  document. 

(1)  It  shall  be  the  duty  of  an  agency's 
N^A  contact  to  know  the  status  of  all 
environmental  documents  being 


prepared  by  the  agency  or  in 
cooperation  with  another  agency; 

(2)  The  NEPA  contact  shall  receive 
and  respond  to  inquiries  concerning  the 
status  of  all  environmental  documents 
being  prepared  within  the  agency  or  in 
cooperation  with  another  agency. 

Subpart  B— Administrative  Procedures 

§11.10  Identification  of  agency  actions. 

Pursuant  to  the  CEQ  dehnition  of 
“major  Federal  action”  (40  CFR  1508.18) 
and  40  CFR  1507.3(b)(2),  the  following 
paragraphs  identify  and  classify 
Department  of  Labor  actions  which; 
Normally  will  not  require  preparation  of 
an  environmental  document  (i.e.,  an 
environmental  assessment  or  an 
environmental  impact  statement)  or 
usually  will  require  preparation  of  an 
environmental  document. 

(a)  OSHA/MSHA  actions.  Actions  of 
the  Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  Mine 
Safety  and  Health  Administration 


(MSHA)  are  classiHed  as  follows: 

(1)  Categorically  excluded  actions. 
OSHA/MSHA  actions  listed  in  the 
following  Table  will  normally  qualify  for 
categorical  exclusion  from  NEPA 
requirements,  i.e.,  such  actions  do  not 
require  preparation  of  either  an 
environmental  assessment  or  an 
environmental  impact  statement, 
because  they  do  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Classifrcation  as  a 
categorical  exclusion,  however,  does  not 
prohibit  OSHA  or  MSHA  from  preparing 
an  environmental  assessment  or 
environmental  impact  statement  on  any 
of  the  following  actions  when  OSHA  or 
MSHA  determines  it  to  be  appropriate. 
Also,  in  extraordinary  circumstances 
where  a  normally  excluded  action  is 
found  to  have  a  potentially  significant 
environmental  effect.  OSHA  or  MSHA 
shall  prepare  an  environmental 
assessment  and/or  an  environmental 
impact  statement  as  required. 


OSHA/MSHA  Categorical  Exclusions 


Type  of  action 


Reason  for  exclusion 


(i)  Promulgation,  modification  or  revocation  of  any  safety  stand¬ 
ard.  Examples  of  these  actions  are:  machine  guarding  require¬ 
ments,  safety  Krres,  wamirrg  signals,  etc. 


(R)  Approval  of  petitions  for  variances  from  MSHA/OSHA  safety 
standards  or  OSHA  health  standards. 


p)  Agency  legislative  requests  lor  appropriations . . . 

(iv)  Recordkeeping  arxl  reporting  requirements- . 

(v)  Routine  agency  personnel  actions . 

(vi)  Training  of  employers,  employees,  agency  personnel  and 
others  in  the  recogrxtion,  avoidance  or  abatement  of  occupa¬ 
tional  hazards.  Providing  consultative  services  to  iiKfustry. 

(vS)  Enforcement  proceedings . 

(vis)  Equipment  approvals . 

(ix)  State  grants  under  Sec.  503  of  the  Federal  Mine  Safety  arxt 
Health  Act 


(X)  Certification  or  qualification  proceedings. 


Safety  standards  promote  injury  avoidance  by  means  of  me¬ 
chanical  applications  or  work  practices,  the  effects  of 
which  do  not  impact  on  air,  water  or  soil  quality,  plant  or 
animal  life  the  use  of  larx)  or  other  aspects  of  the  human 
environment 

Variances  are  taken  from  existing  standards;  thus,  envirorv 
mental  documents,  as  appropriate,  wilt  already  have  been 
prepared.  In  terms  of  wo^er  health  and  safety,  any  vari¬ 
ance  must  be  at  least  as  effective  as  the  original  standard. 

Exempted  by  40  CFR  1508.17. 

No  possibility  of  significant  errvironmentat  impact 

Such  actions  typically  involve  small  numbers  of  individuals 
arxi  have  no  possibility  of  significant  environmental  impact 

These  actions  involve  educational  activities  which  have  no 
possibility  of  significant  environmental  impact 

Exempted  by  40  CFR  1508.18. 

No  possibiNty  of  significant  environmental  impact. 

The^  grants  assist  states  in  developing  and  implementing 
laws  to  improve  mine  safety  and  health  and  to  promote 
coordination  between  State  and  Federal  governments. 
They  have  no  possibility  of  significant  environmental 
impact 

No  possibility  of  significant  environmental  impact 


(2)  Actions  requiring  environmental 
assessment.  Several  classes  of  OSHA/ 
MSHA  actions  normally  require  the 
preparation  of  an  environmental 
assessment  prior  to  determining  whether 
either  a  finding  of  no  significant  impact 
or  an  environmental  impact  statement 
must  be  prepared.  (However,  OSHA  or 
MSHA  may  proceed  to  prepare  an 
environmental  impact  statement, 
without  first  preparing  an  environmental 
assessment,  if  it  determines  such  action 
to  be  appropriate  or  necessary,  as 
provided  by  40  CFR  1501.3(a)).  Actions 
in  this  classification  include: 

(i)  Promulgation,  modification  or 
revocation  of  a  health  standard,  and 


(ii)  Approval  or  revocation  of  Stale 
plans  for  the  enforcement  of  safety  and 
health  standards  (not  applicable  to 
MSHA). 

(3)  Actions  requiring  preparation  of 
an  environmental  impact  statement. 
Preparation  of  an  environmental  impact 
statement  will  always  be  required  for 
proposals  for  promulgation,  modiHcation 
or  revocation  of  health  standards  which 
will  significantly  affect  air,  water  or  soil 
quality,  plant  or  animal  life,  the  use  of 
land  or  other  aspects  of  the  human 
environment. 

(4)  Emergency  temporary  standards. 
Situations  requiring  the  issuance  of 
emergency  temporary  standards  (issued 
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for  a  period  of  up  to  six  months, 
pursuant  to  Sec.  6(c)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  and  for  a 
period  of  up  to  nine  months,  pursuant  to 
Sec.  101(b)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977)  are  of  such 
nature  that  the  provisions  of  40  CFR 
Parts  1500  et  seq.  may  not  be  strictly 
observable.  Pursuant  to  40  CFR  1506.11, 
however,  OSHA  or  MSHA  will  consult 
with  the  Council  on  Environmental 
Quality  in  connection  with  such 
situations,  and  will,  in  any  event, 
prepare  environmental  assessments  or 
environmental  impact  statements,  as 
appropriate,  on  any  proposed  permanent 
regulation  to  be  promulgated  for  the 
purpose  of  replacing  the  temporary 
action. 

(b)  Job  Corps  actions.  Actions  which 
wUl  involve  construction,  or  the 
purchase  or  lease  of  property,  in 
connection  with  the  establishment  or 
substantial  alteration  of  a  Job  Corps 
center  or  of  any  similar  Jobs  Corps 
facility,  will  normally  require  the 
preparation  of  an  environmental 
assessment  prior  to  determining  whether 
either  a  hnding  of  no  significant  impact 
or  an  environmental  impact  statement 
must  be  prepared. 

(c)  Other  Departmental  actions. 
Certain  actions  taken  to  implement 
other  Department  of  Labor  programs 
will  normally  qualify  for  categorical 
exclusion  from  NEPA  requirements. 
These  matters  are  excluded  because  the 
possibility  of  environmental  impact  is 
remote.  However,  classification  as  a 
categorical  exclusion  does  not  prohibit 
or  release  an  agency  from  preparing  an 
environmental  assessment  or 
environmental  impact  statement  when 
the  agency  determines  it  to  be 
appropriate.  These  actions  include: 

(1)  U.S.  Employment  Service  activities 
and  related  placement,  counseling, 
recruitment,  information,  testing, 
certification  and  associated  actions; 

(2)  Apprenticeship  activities  and 
related  certification  and  technical 
assistance  actions; 

(3)  Training  activities,  other  than  Job 
Corps,  including  work  experience, 
classroom  training  and  public  service 
employment; 

(4)  Unemployment  insurance,  trade 
adjustment  assistance,  workers’ 
compensation  programs,  retirement 
programs,  employee  protection 
programs,  and  related  employee  benefit 
programs  or  activities  involving  the 
replacement  or  regulation  of  employee 
wages; 

(5)  Wage  and  hour  programs  to 
protect  low-income  workers,  eliminate 
discriminatory  employment  practices, 
prevent  curtailment  of  employment  and 
earnings  for  certain  groups  of  workers. 


minimize  loss  of  income  due  to 
indebtedness,  protect  farm  and  migrant 
labor  and  related  activities; 

(6)  Contract  compliance  programs  to 
ensure  equal  employment  opportunity 
and  related  actions; 

(7)  Labor-managemeiit  relations 
activities  and  activities  of  labor 
organizations,  employers  and  their 
officers  or  representatives; 

(8)  Research,  evaluation,  development 
and  information  collection  projects 
related  to  any  of  the  aforementioned 
activities; 

(9)  Labor  statistics  programs;  and 

(10)  Matters  involving  personnel 
policy,  procurement  policy,  freedom  of 
information  and  privacy  policy,  and 
related  matters  of  Departmental 
management. 

§  1 1.1 1  Development  of  environmental 
analyses  and  documents. 

(a)  Environmental  factors  shall  begin 
to  be  examined  at  the  time  a  topic  for 
potential  regulation  modification  or 
revocation  of  an  existing  OSHA/MSHA 
health  standard  or  other  action  is 
submitted  to  the  agency  stafr  for 
research  and  proposal  development,  or 
when  it  is  determined  that  a  Job  Corps 
action  as  described  in  §  11.10(b)  may  be 
appropriate. 

(1)  During  this  stage  the  agency  shall 
determine  whether  the  t}rpe  of  action 
which  may  be  proposed  may  be 
categorically  excluded  from  NFJ*A 
environmental  analysis  requirements 
pursuant  to  §  11.10. 

(2)  If  the  type  of  action  being 
considered  is  not  categorically  excluded, 
or  is  an  extraordinary  case  of  a 
normally  excluded  action  which  may 
have  significant  environmental  impacts, 
development  of  the  information  needed 
to  make  an  environmental  assessment 
shall  begin. 

(b)  When  information  gather-ed  during 
the  early  stages  of  proposal 
development  indicates  that  preparation 
of  an  environmental  impact  statement 
will  be  required,  the  agency  shall  begin 
preparation  of  such  a  document  by 
initiating  the  scoping  process  in 
accordance  with  40  CFR  1501.7. 
However,  if  the  information  is  not 
clearly  indicative  of  the  need  for 
preparation  of  an  environmental  impact 
statement,  an  environmental  assessment 
shall  be  prepared. 

(c)  In  making  environmental 
assessments  of  Job  Corps  actions 
described  in  §  11.10(b),  factors  to  be 
considered  include: 

(1)  The  nature  and  degree  of  any 
former  use  of  a  proposed  facility  and  the 
number  of  individuals  the  facility 
formerly  served,  as  compared  with  its 


use  and  population  to  be  served  under 
the  new  proposal. 

(2)  The  population  of  the  area 
(numbers,  density  and  makeup); 

(3)  Community  facilities  and  services, 
taibng  into  consideration  capacity  and 
present  and  former  use,  including:  health 
services  (hospitals,  physicians), 
business  and  community  development 
policy,  recreational  facilities  (parks, 
theaters),  fire  and  police  protection, 
schools,  energy  resources,  waste 
disposal,  water,  traffic  and  roadway 
systems,  sewage  systems, 
communications,  and  public 
transportation; 

(4)  The  proximity  of  the  facility  to 
residential  areas; 

(5)  The  quality  of  drinking  water,  air 
quality,  noise  levels,  designated  scenic 
areas,  land  use,  soil  quality  (including 
drainage  or  erosion  problems),  buildings 
valued  for  their  design  or  which  are 
otherwise  locally  significant, 
neighborhood  character,  and  health  and 
safety  of  residents; 

(6)  Natural  systems  and  resources 
including:  rivers  and  streams,  forests, 
wetlands,  wilderness  areas  or  places, 
and  species  designated  for  preservation, 
including  species  of  plants  and  animals 
and  their  critical  habitats  as  identified 
in  regulations  published  by  the 
Secretary  of  the  Interior  (50  CFR 
Chapter  I,  Part  17),  and  by  the  Secretary 
of  Commerce  (50  CFR  Chapter  II,  Parts 
217,  222.23,  223,  and  227.4);  and 

(7)  Other  considerations  appropriate 
in  light  of  the  nature  and  size  of  the 
project. 

(d)  If  the  agency  determines,  on  the 
basis  of  the  environmental  assessment, 
that  preparation  of  an  environmental 
impact  statement  is  not  required,  notice 
of  a  finding  of  no  significant  impact  and 
the  availability  of  the  environmental 
assessment  shall  be  prepared  and 
published  in  the  Federal  Register.  In  the 
case  of  proposed  rulemaking,  the  notice 
of  a  finding  of  no  significant  impact  may 
be  published  in  the  Federal  Register  at 
any  time  prior  to  the  publication  of  the 
proposed  action,  or  it  may  be  included 
in  the  Federal  Register  notice  of 
proposed  rulemaking.  The  Department 
of  l^bor  notes  CEQ's  intent,  as  stated  in 
40  CFR  1500.3,  that  issuance  of  a  finding 
of  no  significant  impact  at  the  proposal 
stage  of  rulemaking  shall  not  be 
considered  a  final  agency  action  since 
the  finding  will  not  foreclose  further 
consideration  of  environmental  issues 
during  the  rulemaking  proceedings,  or 
result  in  action  significantly  affecting 
the  environment,  or  cause  irreparable  - 
injury  to  any  member  of  the  public. 

(1)  If  it  is  determined  that  preparation 
of  an  environmental  impact  statement  is 
not  required  for  an  action,  but  that 
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action  is  one  which  would  normally 
require  the  preparation  of  an 
environmental  impact  statement,  an 
action  closely  similar  to  one  which 
would  normally  require  the  preparation 
of  an  environmental  impact  statement, 
or  an  action  without  precedent  in  this 
regard,  the  agency  shall  make  a 
preliminary  finding  of  no  significant 
impact  available  for  public  review  and 
comment.  In  accordance  with  40  CFR 
1501.4(e)(2),  this  finding  shall  be  made 
available  for  at  least  30  days  before  a 
hnal  determination  is  made  as  to 
whether  an  environmental  impact 
statement  will  be  prepared,  and  before 
any  public  record  may  be  closed  and  the 
proposed  action  may  become  effective. 

(2)  Although  not  required  by  40  CFR 
1501.4(e)(2)  an  agency  may  use  the 
procedure  described  in  11.11(d)(1) 
whenever  the  agency  determines  it  to  be 
appropriate. 

(e)  If  it  is  determined  on  the  basis  of 
an  environmental  assessment,  prepared 
in  connection  with  a  Job  Corps  action 
described  in  §  11.10(b),  that  preparation 
of  an  environmental  impact  statement  is 
required,  the  agency  shall  consider 
altering  the  proposed  action  or  changing 
the  site  of  the  proposed  project,  and 
shall  proceed  with  preparation  of  an 
environmental  impact  statement  only 
after  obtaining  written  authorization 
from  the  Assistant  Secretary  for 
Administration  and  Management. 

(f)  Filing  of  any  draft  environmental 
impact  statement  with  the 
Environmental  Protection  Agency  (EPA), 
pursuant  to  40  CFR  1506^9,  and 
circulation  to  the  public,  will  ordinarily 
coincide  with  publication  of  the 
proposed  agency  action,  which  is  the 
subject  of  that  document,  in  the  Federal 
Register.  In  any  event,  the  statement 
will  be  made  available  for  public 
comment  for  at  least  a  45-day  period. 

(g)  The  final  decision  on  the  proposed 
action  shall  be  made  not  earlier  than  90 
days  following  publication  of  EPA's 
notice  of  the  filing  of  the  draft 
environmental  impact  statement,  and, 
except  as  provided  below,  not  earlier 
than  30  days  following  publication  of 
EPA's  notice  of  the  Hling  of  the  final 
environmental  impact  statement. 

(1)  In  accordance  with  40  CFR  1506.10, 
an  agency  engaged  in  rulemaking  under 
the  Administrative  Procedure  Act  or 
other  statute,  for  the  purpose  of 
protecting  the  public  health  or  safety, 
may  waive  the  30-day  time  period  noted 
above  and  publish  a  decision  on  a  final 
rule  simultaneously  with  publication  of 
the  notice  of  the  availability  of  the  final 
environmental  impact  statement. 
Therefore,  Departmental  agencies  (such 
as  OSHA  and  MSHA)  meeting  these 
requirements,  may  file  and  circulate  the 


final  environmental  impact  statement  at 
the  same  time  a  notice  of  decision  is 
being  published,  provided  that  the  final 
rule  or  action  may  not  become  effective 
for  at  least  30  days  from  the  date  of 
publication  of  the  EPA’s  notice  of  filing 
of  the  final  environmental  impact 
statement 

(2)  If  a  supplement  to  a  final 
environmental  impact  statement  is 
prepared,  it  shall  be  incorporated  into 
the  rulemaking  record.  If  die  supplement 
is  prepared  following  the  close  of  the 
rulemaking  record  and  is  based  on,  or 
introduces,  new  data  or  major  new 
alternatives  or  analyses,  the  rulemaking 
record  will  be  reopened  for  at  least  30 
days  to  receive  public  comments.  The 
final  action  may  not  become  effective 
for  at  least  30  days  following  EPA 
publication  of  the  filing  of  the 
supplemental  statement. 

(h)  In  accordance  with  40  CFR  1505.2, 
when  an  agency  prepares  a  final 
environmental  impact  statement,  the 
agency  shall  prepare  a  concise  public 
record  of  decision  detailing  what  the 
decision  was,  what  alternatives  were 
considered  (specifying  the 
environmentally  preferable  alternative), 
how  those  considerations  entered  into 
the  decision,  and  whether  all  practicable 
meeuis  to  avoid  or  minimize 
environmental  harm  from  the  alternative 
selected  have  been  adopted,  and  if  not, 
the  reason  they  were  not.  This  record 
may  be  contained  in,  or  integrated  with, 
the  preamble  to  the  Federal  Register 
notice  of  final  action  or  in  any  other 
public  document  considered  appropriate 
by  the  agency. 

S  1 1.12  Content  and  format  of 
environmental  documents. 

(a)  An  environmental  assessment  may 
be  prepared  in  any  format  considered 
effective  by  the  agency  involved.  When 
such  a  document  is  prepared  in 
connection  with  a  proposed  action,  it 
must  be  made  readily  available  to  the 
public  either  by  placement  into  the 
public  record  (with  public  notice 
provided  in  accordance  with  40  CFR 
Part  1506)  or  by  publication  in  the 
Federal  Register.  The  preamble  to  the 
Federal  Register  notice  of  proposed 
rulemaking  may  be  considered  the 
environmental  assessment  provided  that 
the  document  contains  the  elements 
required  by  40  CFR  1508.9(b). 

(b)  A  finding  of  no  significant  impact 
(40  CFR  1508.13)  may  be  prepared  in  any 
format  considered  to  be  effective  or 
necessary  by  the  agency  involved  in  the 
proposed  action. 

(c)  The  finding  of  no  significant 
impact,  and  the  environmental 
assessment  on  which  it  was  based,  as 
well  as  any  comments  received  in 


response  to  these  documents  shall  be 
included  in  the  public  record  of  the 
proposed  action. 

(d)  Department  of  Labor  agencies 
shall  comply  with  the  format 
requirements  for  environmental  impact 
statements  as  set  forth  at  40  CFR 
1502.10,  except  when  an  agency 
determines  that  there  is  a  compelling 
reason  to  do  otherwise,  such  as  more 
effective  communication  or  reduced 
duplication  of  effort  and  paperwork  (40 
CFTR  1506.4).  For  example,  in  OSHA/ 
MSHA  informal  rulemaking 
proceedings,  environmental  dociunentS 
may  be  combined  with  the  Federal 
Register  notice  of  proposed  or  final 
rulemaking.  Filing  and  circulation  of  the 
combined  preamble/environmental 
document  shall  be  in  accordance  with 
the  requirements  of  40  CFR  1506.9. 

(e)  The  final  environmental  impact 
statement  shall  contain  any  changes  in 
information  or  supplemental  information 
received  since  the  filing  and  circulation 
of  the  draft  environmental  impact 
statement,  as  well  as  a  summary,  or 
copies  of  the  substantive  comments 
received  in  response  to  the  draft 
environmental  impact  statement.  If  such 
changes  and  comments  are  minor,  an 
agency  may  circulate  only  the  changes 
and  comments,  including  responses  to 
the  comments,  rather  than  the  entire 
impact  statement,  to  the  extent 
permitted  by  40  CFR  1502.19.  However, 
the  entire  document,  with  a  new  cover 
sheet  shall  be  filed  with  EPA  and  placed 
in  the  rulemaking  record. 

§11.13  Public  participation. 

(a)  When  an  agency  has  determined 
that  preparation  of  an  environmental 
impact  statement  is  required,  the  agency 
shall  publish  a  notice  of  intent  to 
prepare  an  environmental  impact 
statement  in  the  Federal  Register  and 
shall  invite  public  participation  in  the 
agency’s  scoping  process  as  required  by 
40  CFR  1501.7. 

(b)  When  the  draft  environmental 
impact  statement  has  been  prepared  and 
filed  with  the  EPA  pursuant  to  §  11.11(f), 
comments  on  the  document  shall  be 
solicited  from  appropriate  Federal,  State 
and  local  agencies,  Indian  tribes,  and 
other  persons  or  organizations  who  may 
be  interested  or  affected,  as  required  by 
40  CFR  1503.1. 

§11.14  Legislation. 

Notwithstanding  any  provisions  of 
this  part,  environmental  assessments  or 
impact  statements  prepared  in 
coimection  with  requests  for  new 
legislation  or  modification  of  existing 
statutes  shall  be  handled  in  accordance 
with  applicable  OMB  and  Department  of 
Labor  procedures  on  the  preparation 
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and  submission  of  legislative  proposals 
and  the  requirements  of  40  CFR  1506.8. 

PART  1999— PROCEDURE  FOR  THE 
PREPARATION  AND  CIRCULATION  OF 
ENVIRONMENTAL  IMPACT 
STATEMENTS  [REVOKED] 

2.  It  is  further  proposed  that  upon  the 
issuance  of  the  new  Part  11  of  Title  29  of 
the  Code  of  Federal  Regulations,  Part 
1999  of  that  Title  be  revoked. 

(FR  Doc.  79-37292  Filed  12-3-79:  8:45  am| 

BILUNQ  CODE  4S10-23-M 


POSTAL  SERVICE 
39  CFR  Part  927 

Proposed  Revisions  to  Regulations 
Dealing  with  Penalties  or  Fines, 
Deductions,  and  Damages  Related  to 
Transportation  of  Mail 

agency:  Postal  Service. 

ACTION:  Proposed  rule. 

summary:  The  Postal  Service  proposes 
to  revise  its  regulations  dealing  with 
civil  penalties,  Tines,  deductions,  and 
damages  assessed  in  the  administration 
of  the  mail  transportation  statutes.  The 
proposed  changes  would  introduce  more 
detailed  procedures  for  the  impostition 
of  penalties  and  other  assessments.  The 
proposal  also  would  update  the 
regulations  to  reflect  the  current 
organization  of  the  Postal  Service. 
date:  Comments  must  be  received  on  or 
before  January  4, 1980. 

ADDRESS:  Written  comments  should  be 
addressed  or  delivered  to  Robert  A. 
Scherr,  Assistant  General  Counsel, 
Transportation  Division,  U.S.  Postal 
Service,  475  L’Enfant  Plaza,  West,  SW., 
Room  9417,  W'ashington,  D.C.  20260. 
Copies  of  all  comments  received  will  be 
available  for  public  inspection  and 
photocopying  between  9  a.m.  and  4  p.m. 
outside  Room  9010  at  the  foregoing 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  A.  Scherr,  (202)  245-4625. 
SUPPLEMENTARY  INFORMATION:  By 
various  statutes,  the  Postal  Service  is 
empowered  to  provide  for  the 
transportation  of  mail  (39  U.S.C.  404(1) 
and  5401(a),  49  U.S.C.  1375(a));  and  to 
issue  such  rules  and  regulations  as  are 
necessary  to  carry  out  this  power  (39 
U.S.C.  401(2)  and  5401(b),  49  U.S.C. 
1375(a)). 

The  Postal  Service,  by  statute, 
regulation  and  contract  provision,  may 
assess  penalties  and  fines  for 
unreasonable  or  unnecessary  delay  to 
mail  or  other  delinquencies  in  the 


transportation  of  mail,  make  deductions 
from  pay  otherwise  due  for  the  . 
transportation  of  mail  for  failure  to 
perform  mail  transportation  service,  and 
collect  damages  for  loss  or  damage  to 
the  mail  or  other  failure  to  perform 
service  as  provided  for  under  the  terms 
of  a  contract  for  the  transportation  of 
mail.  All  of  these  provisions  are 
intended  to  foster  compliance  with 
applicable  statutes,  regulations,  and 
contract  terms. 

In  the  administration  of  these 
provisions,  the  Postal  Service  has  found 
the  need  for  a  set  of  more  detailed  and 
uniform  administrative  procedures,  to 
assure  fairness  and  to  promote  efficient 
administration.  Three  classes  of  carriers 
which  provide  transportation  services 
are  covered  by  the  provisions: 
contractors  who  transport  mail  pursuant 
to  Postal  Service  contract, 
noncontractual  carriers  of  mail  by 
vessel,  and  noncontractual  air  carriers. 
For  contract  carriers,  these  regulations 
are  contained  in  section  19,  Postal 
Contracting  Manual  (Publication  41), 
which  is  incorporated  at  39  CFR  601.100 
(1979):  and  in  PS  Form  7407,  Basic 
Surface  Transportation  Services 
Contract  General  Provisions,  and  PS 
Form  7451,  Air  Taxi  Contract  General 
Provisions,  which  are  incorporated  into 
the  respective  contracts.  These 
provisions,  consequently,  need  not  be 
repeated  and  are  to  be  eliminated  from 
Part  927,  title  39,  Code  of  Federal 
Regulations,  by  this  proposed  rule.  For 
noncontractual  carriers,  the  proposed 
regulations  would  introduce  a  generally 
uniform  set  of  procedures. 

The  proposed  regulations  provide  that 
for  noncontractual  carriers  of  mail  by 
vessel  and  noncontractual  air  carriers 
penalty  action  will  be  proposed  only 
after  a  full  investigation.  The  transporter 
of  mail  will  receive  written  notice  of  any 
proposed  penalty  and  will  be  advised  of 
a  right  to  answer  the  charges  through 
the  presentation  of  evidence  and 
argument  in  writing.  He  will  be  advised 
in  writing  of  the  decision  in  the  matter, 
and  will  be  accorded  the  right  to  appeal 
within  the  Postal  Service  any  decision  to 
impose  a  penalty.  The  decision  of  the 
Director,  Office  of  Transportation 
Services,  U.S.  Postal  Service,  who  will 
be  authorized  to  impose  penalties,  will 
be  subject  to  appeal  in  writing  to  the 
Assistant  Postmaster  General,  Mail 
Processing  Department. 

Accordingly,  although  exempt  from 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553(b),  (c))  regarding  proposed 
rulemaking,  39  U.S.C.  410(a),  the  Postal 
Service  invites  public  comment  on  the 


following  proposed  revision  of  Title  39, 
CFR: 


PART  927— RULES  OF  PROCEDURE 
RELATING  TO  FINES,  DEDUCTIONS, 
AND  DAMAGES 

Sec. 

927.1  Noncontractual  carriage  of  mail  by 
vessel. 

927.2  Noncontractual  air  service. 

927.3  Other  remedies. 

Authority:  39  U.S.C.  401,  2601,  Chap.  54, 
section  5604;  49  U.S.C.  1357, 1471. 

§  927.1  Noncontractual  carriage  of  mail  by 
vessel. 

(a)  Report  of  infraction.  Where 
evidence  is  found  or  reported  that  a 
carrier  of  mail  by  vessel  which  has 
transported  mail  pursuant  to  the 
provisions  of  section  19-504,  Postal 
Contracting  Manual,  has  unreasonably 
or  unnecessarily  delayed  the  mails,  has 
committed  other  delinquencies  in  the 
transportation  of  mail,  has  failed  to 
carry  the  mail  in  a  safe  and  secure 
manner,  or  has  caused  loss  or  damage  to 
the  mail,  the  facts  will  be  reported  to  the 
General  Manager,  Logistics  Division,  of 
the  postal  region  in  which  the  mail  was 
dispatched  or  was  received. 

(b)  Review,  investigation, 
recommendation.  The  General  Manager, 
Logistics  Division,  will  investigate  the 
matter.  The  Manager  will  record 
Findings  of  fact  and  make  a 
recommendation  concerning  the  need 
for  imposition  of  Hne  or  penalty  with  the 
reasons  for  the  recommendation.  The 
Manager  will  then  forward  the  file  to  the 
Director,  Office  of  Transportation 
Services,  and  will  advise  the  carrier  of 
the  recommendation. 

(c)  Penalty  action.  The  Director, 

Office  of  Transportation  Services,  upon 
review  of  the  record,  may  impose  a  fine 
or  penalty  against  a  carrier  for  any 
irregularity  properly  documented, 
whether  or  not  penalty  action  has  been 
recommended.  A  tentative  decision  of 
the  Director,  Office  of  Transportation 
Services,  to  take  penalty  action  will  set 
forth  in  detail  the  facts  and  reasons 
upon  which  the  determination  is  based, 
liie  Director  will  serjd  the  tentative 
decision,  including  notice  of  the 
irregularities  foimd  and  the  amount  of 
Bne  or  penalty  proposed,  to  the  carrier. 
The  carrier  may  present  a  written 
defense  to  the  proposed  action  within  30 
days  after  receipt  of  the  tentative 
decision.  The  Director,  after  review  of 
the  record,  will  advise  the  carrier  of  the 
final  decision. 

(d)  Appeal.  If  the  final  decision 
indudes  a  penalty,  the  Director  will 
advise  the  carrier  that  it  may,  within  30 
days,  appeal  the  action  in  writing  to  the 
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Assistant  Postmaster  General,  Mail 
Processing  Department,  U.S.  Postal 
Service,  and  that  its  written  appeal 
should  include  all  facts  and  arguments 
upon  which  the  carrier  relies  in  support 
of  the  appeal.  If  an  appeal  is  not 
received,  the  Director  will  close  the 
record.  When  an  appeal  is  taken,  the 
Assistant  Postmaster  General,  Mail 
Processing  Department,  will  review  the 
complete  record  and  decide  the  appeal. 
He  will  advise  the  carrier  of  the  decision 
in  writing  and  will  take  action 
consistent  with  that  decision.  The 
Assistant  Postmaster  General,  Mail 
Processing  Department,  may  sustain, 
rescind,  or  compromise  a  fine  or 
penalty.  The  decision  of  the  Assistant 
Postmaster  General,  Mail  Processing 
Department,  on  appeal  shall  be  the  Hnal 
decision  of  the  Postal  Service.  The 
Postal  Service  may,  in  its  discretion, 
deduct  from  pay  otherwise  due  the 
carrier  an  amount  necessary  to  satisfy 
the  penalty  action  taken  under  this 
section. 

(e)  Details  of  administration.  For 
further  administrative  details,  see 
section  19-504,  Postal  Contracting 
Manual  (Publication  41). 

§  927.2  Noncontractual  air  servlco. 

(a)  Report  of  infraction.  Each  mail 
handling  irregularity  will  be  reported  on 
a  prescribed  form  by  the  cognizant 
postal  official  or  designated 
representative.  As  soon  as  possible  the 
reporting  authority  will  ask  the  local 
representative  of  the  air  carrier  to 
provide  an  explanation  of  the 
irregularity.  A  summary  of  the 
explanation,  if  any,  will  be  entered  on 
the  form.  A  copy  of  the  form  will  be 
provided  to  the  local  station  manager' of 
the  carrier  concerned  at  the  close  of 
each  tour  and  not  less  frequently  than 
each  24  hours. 

(b)  Carrier  conferences.  At  least  once 
per  month,  postal  officials  will  schedule 
a  meeting  with  the  local  representatives 
of  the  affected  air  carriers  to  discuss  the 
reported  irregularities.  The  carrier’s 
representative  will  be  advised  of  any 
irregularity  for  which  the  reporting 
authority  will  recommend  penalty 
action.  The  carrier’s  representative  will 
be  offered  the  opportunity  to  comment 
on  any  irregularity,  and  any  comments 
will  be  attached  to  the  form.  The  form 
on  which  penalty  action  is 
recommended  will  then  be  forwarded  to 
the  General  Manager,  Logistics  Division, 
of  the  appropriate  postal  region. 

(c)  Review,  investigation, 
recommendation.  The  General  Manager. 
Logistics  Division,  will  review  the 
matter.  In  those  instances  in  which  a 
monetary  fine  or  penalty  appears 
warranted  but  the  carrier  has  disputed 


the  facts  alleged  by  the  reporting 
;^authority.  the  General  Manager, 
Logistics  Division,  will  investigate  the 
matter  to  resolve  the  differences.  The 
Manager  will  record  findings  of  fact  and 
make  a  recommendation  concerning  the 
need  for  imposition  of  a  fine  or  penalty, 
with  the  reasons  for  the 
recommendation.  The  Manager  will  then 
forward  the  file  to  the  Director.  Office  of 
Transportation  Services,  U.S.  Postal 
Service,  and  will  advise  the  carrier  of 
the  recommendation. 

(d)  Penalty  actiqn.  The  Director, 

Office  of  Transportation  Services,  upon 
review  of  the  record,  may  impose  a  fine 
or  penalty  against  an  air  carrier  for  any 
irregularity  properly  documented, 
whether  or  not  penalty  action  has  been 
recommended.  A  tentative  decision  of 
the  Director.  Office  of  Transportation 
Services,  to  take  penalty  action  will  set 
forth  in  detail  the  facts  and  reasons 
upon  which  the  determination  is  based. 
The  Director  will  send  the  tentative 
decision,  including  notice  of  the 
irregularities  alleged  and  the  amount  of 
fine  or  penalty  proposed,  to  the  carrier. 
The  carrier  may  present  a  written 
defense  to  the  proposed  action  within  30 
days  after  receipt  of  the  tentative 
decision.  The  Director,  after  review  of 
the  record,  will  advise  the  carrier  of  the 
final  decision. 

(e)  Appeal.  If  the  final  decision 
includes  a  penalty,  the  Director  will 
advise  the  carrier  that  it  may,  within  30 
days,  appeal  the  action  in  writing  to  the 
Assistant  Postmaster  General,  Mail 
Processing  Department,  U.S.  Postal 
Service,  and  that  its  written  appeal 
should  include  all  facts  and  arguments 
upon  which  the  carrier  relies  in  support 
of  the  appeal.  If  an  appeal  is  not 
received,  the  Director  will  close  the  file. 
When  an  appeal  is  taken,  the  Assistant 
Postmaster  General,  Mail  Processing 
Department,  will  review  the  complete 
record  and  decide  the  appeal.  He  will 
advise  the  carrier  of  the  decision  in 
writing  and  will  take  action  consistent 
with  that  decision.  The  Assistant 
Postmaster  General.  Mail  Processing 
Department,  may  sustain,  rescind,  or 
compromise  a  fine  or  penalty.  'The 
decision  of  the  Assistant  Postmaster 
General,  Mail  Processing  Department, 
on  appeal  shall  be  the  final  decision  of 
the  Postal  Service.  The  Postal  Service 
may,  in  its  discretion,  deduct  from  pay 
otherwise  due  the  air  carrier  an  amount 
necessary  to  satisfy  the  penalty  action 
taken  under  this  section. 

(f)  Details  of  administration.  For 
further  administrative  details,  forms, 
and  other  implementing  materials 
adapted  to  the  respective  modes  of 
transportation,  see  Transportation 


Handbook  M-31.  Air  Service 
Instructions,  Part  320,  for  interstate  air 
transportation;  'Transportation 
Handbook  T-1,  International  Airmail. 
Exchange  Office  Procedures.  Part  4,  for 
foreign  air  transportation:  and 
Transportation  Handbook  T-7, 

Handling,  Dispatch,  and  Transportation 
of  Military  Mail.  Part  10,  for  overseas  air 
transportation. 

§  927.3  Other  Remedies. 

The  procedures  and  other 
requirements  of  this  part  apply  only 
where  the  Postal  Service  proposes  to 
assess  penalties,  fines,  deductions,  or 
damages.  This  part  does  not  limit  other 
remedies  available  to  the  Postal  Service, 
including  such  remedies  as  summary 
action  to  withhold  tender  of  the  maU  to 
protect  the  public  interest  in  the  event  of 
major  irregularities  such  as  theft, 
deliberate  loss,  damage,  or 
abandonment  of  the  mail. 

W.  Allen  Sanders, 

Associate  General  Counsel  for  General  Law 
and  Administration. 

(FR  Doc.  79-37138  Filed  12-3-79;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL  1352-4] 

Approval  and  Promulgation  of 
implementation  Plana;  Florida: 
Variance  for  Particulates,  S02,  Visible 
Emissions  and  Excess  Emissions  for 
Florida  Power  and  Light  Generating 
Plants 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  On  August  31, 1979,  the  State 
of  Florida  submitted  to  EPA,  as  a  SIP 
revision,  a  variance  which  had  been 
adopted  by  the  Environmental 
Regulation  Commission.  This  variance 
allows  the  Florida  Power  &  Light 
Company  (FP&L)  to  continue  certain 
operations  during  the  current  low-sulfur 
oil  shortage.  The  variance  relaxes  the 
requirements  which  certain  FP&L 
generating  units  must  meet  with  regard 
to  emissions  of  particulates  and  sulfur 
dioxide,  visible  emissions  and  excess 
emissions.  EPA  proposes  to  approve  the 
revision  except  for  certain  portions 
which  the  Agency  proposes  to 
disapprove.  The  public  is  invited  to 
comment  on  the  proposed  actions. 
DATES:  To  be  considered,  comments 
must  be  received  on  or  before  January  3. 
1980. 
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addresses:  Written  comments  should 
be  addressed  to  Archie  Lee  of  EPA 
Region  IV’ s  Air  Programs  Branch  {See 
EPA  Region  IV  address  below).  Copies 
of  the  materials  submitted  by  Florida 
may  be  examined  during  normal 
business  hours  at  the  following 
locations: 

Public  Information  Reference  Unit,  Library 
Systems  Branch,  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Washington, 
D.C.  20460 

Library,  Environmental  Protection  Agency, 
Region  IV,  345  Courtland  Street  N.E., 
Atlanta,  Georgia  30308 
Florida  Bureau  of  Air  Quality  Management 
Department  of  Environmental  Relation, 
Twin  Towers  Office  Building,  2600  Blair 
Stone  Road,  Tallahassee,  Florida  32301 
FOR  FURTHER  INFORMATION  CONTACT: 
Archie  Lee  of  EPA  Region  IV’s  Air 
Programs  Branch,  345  Courtland  Street, 

N. E.,  Atlanta,  Georgia  30308.  Telephone 
404/881-3286  (FTS  257-3288). 
background:  In  early  1979  Florida 
Power  and  Light  Company  was  unable 
to  obtain  a  sufficient  supply  of  low- 
sulfur  fuel  oil  due  in  part  to  the 
decreased  availability  of  crude  and  the 
disappearance  of  “spot  market”  low- 
sulfur  oil  supplies.  Consequently,  FP&L 
petitioned  and  received  emergency  relief 
under  section  110(f)  of  the  Clean  Air 
Act.  The  relief  granted  imder  section 
110(f)  is  limited  in  time  and  therefore  the 
need  for  a  longer  period  of  relief  has 
arisen.  On  August  28, 1979,  the  Florida 
Department  of  Environmental 
Regulation  issued  a  variance  which 
relaxes  the  current  particulate  limits  of 

O. 1  lbs.  per  MM  BTU  and  20%  opacity. 
Under  the  variance  Cape  Canaveral  1  & 
2,  Fort  Myers  1  &  2,  Manatee  1  &  2  and 
Sanford  3, 4,  and  5  may  emit  0.3  lbs.  per 
MM  BTU,  and  Port  Everglades  1,  2,  3, 
and  4,  Riviera  3  &  4,  and  Turkey  Point  1 
&  2  may  emit  0.4  lbs.  per  MM  BTU. 
Opacity  limits  for  ail  units  are  relaxed  to 
40%.  Additionally,  the  variance 
stipulates  that  if  fuel  oil  with  asphaltene 
content  of  less  than  or  equal  to  9%  by 
weight  is  burned,  the  following  limits 
will  apply  to  all  units:  (1)  0.3  lbs.  per 
MM  BTU,  or  (2)  0.2  lbs.  per  MM  BTU  (for 
units  with  low  excess  air  burners). 

Excess  emissions  are  allowed  during 
periods  of  malfunction  and  startup/ 
shutdown  operations.  During  boiler 
cleaning  and  load  changes,  emission 
limits  of  0.6  lbs.  particulate  per  MM  B*rU 
and  60%  opacity  apply.  (These  periods 
are  not  to  exceed  3  hours  in  any  24-hour 
period.)  Opacity  greater  than  60%  is 
allowed  for  not  more  than  four  6-minute 
periods  during  the  3-hr.  period, 
providing  the  unit  has  installed  and 
operating,  or  has  committed  to  install 
and  operate,  continuous  opacity 
monitors. 
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The  sulfur  dioxide  limitations  for 
Manatee  Units  1  &  2  are  relaxed  from  1.1 
lb.  per  MM  BTU  to  2.75  lbs.  per  MM 
BTU. 

Control  strategy  demonstrations 
purporting  to  show  compliance  with  the 
National  Ambient  Air  Quality  Standards 
and  PSD  increments  for  total  suspended 
particulates  and  sulfur  dioxide  are 
included  with  the  State  submittal. 

EPA  has  reviewed  the  materials 
submitted  by  the  State  of  Florida  and 
finds  the  revision  to  be  approvable 
except  for  the  following  areas: 

1.  No  testing  method  for  compliance  is 
specified.  The  State,  in  a  recent 
supplement  to  the  variance,  has  ordered 
FP&L  to  test  for  particulates  using  EPA 
test  method  5  or  17.  This  information, 
along  with  the  testing  method  for  sulfur 
dioxide,  should  be  submitted  to  EPA  as 
part  of  the  SIP  revision  package. 

•  2.  Relaxing  the  TSP  limits  for  the 
Turkey  Point  and  Port  Everglades  plants 
would  allow  FP&L  to  bum  higher  sulfur 
fuel,  thereby  violating  the  sulfur  dioxide 
Class  I  increments  in  the  Everglades 
National  Park,  The  alternate  Class  I  PSD 
increments  for  sulfur  dioxide  were  used 
(in  the  control  strategy)  to  accommodate 
emissions  from  the  Turkey  Point  and 
Port  Everglades  plants. 

EPA  has  determined  that  since  this 
SIP  revision  does  not  involve  the 
permitting  of  a  major  new  source  or 
major  modification,  the  alternative 
Class  I  increments  cannot  be  used. 
Therefore  the  air  quality  impact  of  the 
SIP  revision  must  not  violate  the 
standard  Class  I  increments.  Since  the 
limits  on  allowable  sulfur  dioxide 
emissions  for  the  Turkey  Point  and  Port 
Everglades  plants  would  not  be  violated 
even  by  the  higher  sulfur  oil  projected  in 
the  variance,  it  is  evident  that  the 
current  SOs  emission  limits  applicable  to 
these  plants  are  not  adequate  to  protect 
the  Class  I  increments,  liie  State  should 
initiate  action  to  revise  the  SOs  emission 
limits  for  these  two  plants. 

EPA  is  today  proposing  to  approve  the 
Florida  revision  except  for  the  portions 
affected  by  the  deficiencies  just 
described;  it  is  proposed  to  disapprove 
the  latter  portions. 

The  public  is  invited  to  participate  in 
this  rulemaking  action  by  submitting 
written  comments.  After  reviewing 
pertinent  comments  and  all  other 
information  available  to  him,  the 
Administrator  will  take  final  action  on 
the  Florida  revision. 

(Section  110  of  the  Clean  Air  Act  (42  U.S.C. 
7410)) 
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Dated:  November  1, 1979. 
Thomas  Devine, 

Acting  Regional  Administrator. 

(FR  Doc.  79-37163  Piled  12-3-79: 8:45  am] 
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40  CFR  Part  52 
IFRL  1369-7] 

Implementation  Plan  Revisions  for 
Nonattainment  Areas  In  California; 
Receipt/ Availability 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  receipt  and 
availability. 

summary:  The  purpose  of  this  notice  is 
to  announce  receipt  of  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  and  to  invite  public  comment.  The 
Nonattainment  Area  Plans  for  Fresno, 
Kem,  Kings,  Madera,  Merced,  San 
Joaquin,  Stanislaus,  Tulare,  and  Imperial 
Counties  have  been  submitted  to  EPA 
by  the  California  Air  Resources  Board  in 
accordance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended 
in  1977,  “Plan  Requirements  for 
Nonattaiiunent  Areas,”  and  are 
available  for  public  inspection  at  the 
addresses  below.  Notices  of  proposed 
rulemaking  discussing  the  revisions  will 
be  published  in  the  Federal  Register  at  a 
later  date.  The  period  for  submittal  of 
public  comments  will  end  not  less  than 
60  days  from  this  date  and  not  less  than 
30  days  from  the  published  dates  of 
EPA's  notices  of  proposed  rulemaking. 
ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 

Air  and  Hazardous  Materials  Division  (A-4- 
2),  Environmental  Protection  Agency, 
Region  IX,  215  Fremont  Street,  San 
Francisco,  CA  94105. 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401  “M" 
Street,  SW.,  Room  2404,  Washington,  D.C. 
20460. 

California  Air  Resources  Board,  1102  "Q" 
Street,  Sacramento,  CA  95814. 

In  addition,  copies  of  the  applicable 
SIP  revision  are  available  for  public 
inspection  during  normal  business  hours 
at  each  of  the  following  locations: 

Fresno  County  Air  Pollution  Control  District 
1246  "L”  Street,  Fresno,  CA  93721. 

Kem  Coimty  Air  Pollution  Control  District, 
1700  Flower  Street,  Bakersfield,  CA  93305. 
Kings  County  Air  Pollution  Control  District, 
330  Campus  Drive,  Hanford,  CA  93230. 
Madera  County  Air  Pollution  Control  District, 
135  West  Yosemite  Avenue,  Madera,  CA 
93637. 

Merced  Coimty  Air  Pollution  Control  District. 
240  East  15th  Street,  Merced,  CA  95340. 
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San  Joaquin  County  Air  Pollution  Control 
District,  1601  East  Hazelton  Avenue, 
Stockton,  CA  95201. 

Stanislaus  Area  Association  of  Governments, 
614-14th  Street,  Modesto,  CA  95354. 

Tulare  County  Air  Pollution  Control  District, 
Health  Building,  County  Civic  Center, 
Visalia,)  CA  93277, 

Imperial  County  Air  Pollution  Control 
District,  940  West  Main  Street  El  Centro, 
CA  92243. 

FOR  FURTHER  INFORMATION  CONTACT: 

Douglas  Grano,  Chief,  Regulatory 
Section,  Air  Technical  Branch,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency, 
Region  DC,  215  Fremont  Street  San 
Francisco,  CA  94105,  (415)  556-2938 
SUPPLEMENTARY  INFORMATION:  New 
Provisions  of  the  Clean  Air  Act  enacted 
in  August  1977,  Pub.  L  No.  95-95,  require 
states  to  revise  their  SIP’s  for  all  areas 
that  do  not  attain  the  National  Ambient 
Air  Quality  Standards  (NAAQS).  The 
amendments  required  each  state  to 
submit  to  the  Administrator  a  list  of  the 
NAAQS  attainment  status  for  all  areas 
within  the  state.  The  Administrator 
promulgated  these  lists,  with  certain 
modifications,  on  March  3, 1978  (43  FR 
8962]  and  March  19, 1979  (44  FR  16388). 
State  and  local  governments  were 
required  by  January  1, 1979  to  develop, 
adopt,  and  submit  to  EPA  revisions  to 
their  SIP's  which  provide  for  attainment 
of  the  NAAQS  as  expeditiously  as 
practicable. 

The  entire  eight-county  San  Joaquin 
Valley  Air  Basin  is  designated 
nonattainment  for  total  suspended 
particulates  and  for  ozone.  Fresno,  Kem, 
San  Joaquin,  and  Stanislaus  Counties 
are  designated  nonattainment  for 
carbon  monoxide.  Kem  County  is 
designated  nonattainment  for  sulfur 
dioxide.  Imperial  County  is  designated 
nonattainment  for  ozone. 

The  Governor’s  designee  submitted  to 
EPA  the  nonattainment  area  plans  for 
the  San  Joaquin  Valley  Air  Basin  and  for 
Imperial  County  on  October  11, 1979. 

I^A  is  reviewing  the  revisions  for 
conformance  with  the  requirements  of 
Part  D  of  the  Clean  Air  Act,  as  amended. 
Following  EPA’s  review  of  the  revisions, 
notices  of  proposed  rulemaking  will  be 
published  in  the  Federal  Register  and 
will  provide  descriptions  of  the 
proposed  SIP  revisions,  summarize  the 
Part  D  requirements,  identify  the  major 
issues  in  the  proposed  revisions,  and 
suggest  corrections.  An  additional  30 
days  will  be  provided  for  public 
comments  at  that  time. 

The  intent  of  this  notice  is  to  notify 
the  public  that  the  revisions  have  been 
formally  submitted  to  EPA  for  approval, 
that  they  are  available  for  public 
inspection,  and  that  interested  persons 


are  encouraged  to  submit  written 
comments. 

(Sections  110, 129, 171  to  178  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  7410, 
7429,  7501  to  7508,  and  7601(a})) 

Dated:  November  21, 1979. 

Sheila  M.  Prindiville, 

Acting  Regional  Administrator. 

(FR  Doc.  7S-371S1  Filed  12-S-79;  8:45  am] 

NLUNO  CODE  SSSO-OI-M 


40  CFR  Parts  52  and  81 
[FRL  1345-6] 

Missouri  Proposal  Revision  to  Air 
Quaiity  Implementation  Pian 

Correction 

In  FR  Doc.  79-32866,  appearing  at 
page  61384  in  the  issue  of  Thursday, 
October  25, 1979,  the  tenth  line  of  the 
“Summary"  section  should  read,  “June 
30, 1979.  'The  requirements  for  an”. 

BILUNQ  CODE  1505-01-M 


40  CFR  Part  65 

[Docket  No.  9-79-266;  FRL  1370-4] 

Proposed  Delayed  Compliance  Order 
for  General  Motors  Corp.,  General 
Motors  Assembly  Division,  Fremont, 
Calif. 

agency:  Environmental  Protection 
Agency. 

action:  Proposed  rule. 

summary:  EPA  proposes  to  issue  a 
Federal  Delayed  Compliance  Order 
(DCO)  to  General  Motors  Corporation 
(CMC),  General  Motors  Assembly 
Division,  Fremont,  California.  The  DCO 
requires  CMC  to  bring  its  twp  paint 
spray  booths  at  Fremont,  California,  into 
compliance  with  40  CFR  52.254(d),  part 
of  the  Federally  promulgated  California 
State  Implementation  Plan  (SIP). 

Because  CMC  is  unable  to  comply  with 
this  regulation  at  this  time  and  CMC 
will  use  a  new  means  of  emission 
limitation  to  achieve  compliance  with 
the  regulations,  the  proposed  DCO 
would  establish  an  expeditious  schedule 
requiring  flnal  compliance  by  August  31, 
1981.  Source  compliance  with  the  DCO 
would  preclude  suits  under  the  Federal 
enforcement  and  citizen  suit  provisions 
of  the  Clean  Air  Act  for  violation  of  the 
SIP  regulation  covered  by  the  DCO.  The 
purpose  of  this  notice  is  to  invite  public 
comment  and  to  offer  an  opportunity  to 
request  a  public  hearing  on  this 
proposed  DCO. 

DATES:  Written  comments  must  be 
received  on  or  before  January  3, 1980, 
and  requests  for  a  public  hearing  must 


be  received  on  or  before  December  19. 
1979.  All  requests  for  a  public  hearing 
should  be  accompanied  by  a  statement 
of  why  the  hearing  would  be  beneficial 
and  a  text  or  summary  of  any  proposed 
testimony  to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty-one 
days  prior  notice  of  the  date,  time  and 
place  of  the  hearing  has  been  given  in 
this  publication. 

addresses:  Comments  and  requests  for 
a  public  hearing  should  be  sub^tted  to 
Director.  Enforcement  Division.  EPA, 
Region  IX,  215  Fremont  Street,  San 
Francisco.  California  94105,  material 
supporting  the  DCO  and  public 
comments  received  in  response  to  this 
notice  may  be  inspected  and  copied  (for 
appropriate  charges)  at  this  address 
during  normal  business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 
David  S.  Mowday,  Chief.  Air  and 
Hazardous  Materials  Branch, 
Enforcement  Division.  Environmental 
Protection  Agency,  Region  IX,  215 
Fremont  Street,  San  Francisco.  CA 
94105,  Phone:  (415)  556-6150. 
SUPPLEMENTARY  INFORMATION:  General 
Motors  Corporation  assembles 
passenger  cars  and  pick-up  trucks  at  its 
assembly  plant  located  in  Fremont. 
California.  On  April  15, 1977,  pursuant 
to  Section  113(a)(1)  of  the  Clean  Air  Act. 
42  U.S.C.  7413(a)(l],  EPA  issued  a  Notice 
of  Violation  to  CMC  for  violation  of  40 
CFR  52.254(d),  dealing  with  the  control 
of  organic  solvent  emissions.  On  July  25, 
1979,  CMC  proposed  the  use  of  two 
control  systems,  new  means  for  reducing 
solvent  emissions  of  organic  materials 
from  automotive  paint  spray  booths,  to 
meet  the  requirements  of  40  CFR 
52.254(d).  One  system  will  consist  of 
carbon  absorption,  higher  solids  paint, 
electrostatic  paint  spray  equipment,  and 
catalytic  incineration.  ’The  other  system 
will  consist  of  carbon  adsorption,  higher 
solids  paint  and  electrostatic  paint 
spray  equipment.  After  a  thorough 
evaluation,  EPA  has  determined  that  the 
GMC’s  proposed  organic  solvent 
reduction  systems  do  constitute  a  “new 
means  of  emission  limitation”  as  defined 
by  Section  113(d)(4)  of  the  Clean  Air 
Act.  EPA.  therefore,  proposes  to  issue  a 
DCO  which  requires  final  compliance 
with  40  CFR  52.254(d)  by  August  31, 

1981.  The  source  has  consented  to  the 
terms  of  the  DCO  and  has  agreed  to 
meet  the  DCO’s  remaining  increments 
during  the  period  of  this  informal 
rulemaking.  If  the  DCO  is  issued,  source 
compliance  with  its  terms  would 
preclude  further  EPA  enforcement 
against  this  source  for  violation  of  the 
applicable  regulation  covered  by  the 
DCO  while  the  DCO  is  in  effect. 
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Enforcement  against  the  source  under 
the  citizen  suit  provision  of  the  Clean 
Air  Act  (Section  304)  would  be  similarly 
precluded. 

Comments  received  by  the  date 
specifled  above  will  be  considered  in 
determining  whether  EPA  should  issue 
the  DCO.  Testimony  ^ven  at  any  public 
hearing  concerning  the  DCO  will  also  be 
considered.  After  the  public  comment 
period  and  any  public  hearing,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Register  the  Agency's  final 
action  on  the  DCO  in  40  CFR  Part  65. 

(Sections  113  and  301  of  the  Clean  Air  Act,  as 
amended  (42  U.S.C.  7413  and  7601]] 

Dated:  September  28, 1979. 

Paul  De  Falco,  )r.. 

Regional  Administrator,  Environmental 
Protection  Agency,  Region  DC. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  40  CFR  Chapter  1.  as 
follows: 

PART  65— DELAYED  COMPLIANCE 
ORDER 

1.  By  amending  the  table  in  §  65.90 
Federal  delayed  compliance  orders 
issued  under  Sections  113(d](l],  (3],  and 
(4]  of  the  Act,  to  reflect  approval  of  the 
following  order:  Docket  No.  9-79-266. 

The  text  of  the  order  reads  as  follows: 

United  States  Environmental  Protection 
Agency  Region  IX 

[Docket  No.  9-79-266] 

DELAYED  COMPLIANCE  ORDER 

In  the  Matter  of:  General  Motors 
Corporation,  General  Motors  Assembly 
Division,  Fremont,  California. 

Proceeding  under  Section  113(d)(4)  of  the 
Clean  Air  AcL  as  Amended 

This  Order  is  issued  this  date  pursuant  to 
Section  113(d)(4)  of  the  Clean  Air  AcL  as 
amended,  42  U.S.C.  7413(d)  (hereinafter 
referred  to  as  the  “Act")  and  contains  a 
schedule  for  compliance,  interim  control 
requirements,  and  reporting  requirements. 
Public  notice,  opportunity  for  a  public 
hearing,  and  thirty  (30)  days  notice  to  the 
State  of  California  have  been  provided 
pursuant  to  Section  113(d)(1)  of  the  AcL 
HNDINGS 

On  April  I.**,  1977,  R.  L  O'Connell,  Director. 
Enforcement  Division,  Region  DC  United 
States  Environmental  Protection  Agency 
(hereinafter  referred  to  as  "U.S.  EPA"), 
pursuant  to  authority  delegated  to  him  by  the 
Administrator  of  the  U.S.  EPA  issued  a 
Notice  of  Violation  to  the  General  Motors 
Corporation  (hereinafter  "GMC”),  General 
Motors  Assembly  Division,  FremonL 
California  (hereinafter  "source")  pursuant  to 
Section  113(a)(1)  of  the  AcL  42  U.S.C. 
7413(a)(1),  informing  GMC  that  the  No.  1 
passenger  color  spray  booth  and  the  No.  2 
truck  color  spray  booth  at  the  sotu-ce  were 
found  to  be  in  violation  of  40  CFR  52.254(d), 
dealing  with  the  control  of  organic  solvent 
emissions.  The  regulation  is  part  of  the 
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Federally  promulgated  implementation  plan 
for  California.  Said  violations  have  continued 
beyond  the  thirtieth  day  after  the  date  of  the 
Enforcement  Division  Director’s  notification. 

On  July  25. 1979,  GMC  met  with 
representatives  of  the  U.S.  EPA  Region  Df 
and  proposed  the  use  of  two  control  systems, 
new  means  for  reducing  solvent  emissions  of 
organic  materials  from  automotive  paint 
spray  booths,  to  meet  the  requirements  of  40 
CFR  52.254(d).  The  systems  would  be 
implemented  on  the  No.  1  color  booth  on  the 
passenger  car  line  and  on  the  No.  2  color 
booth  on  the  truck  line  at  the  source.  The 
system  for  the  No.  1  passenger  color  booth 
will  consist  of  carbon  adsorption,  higher 
solids  painL  electrostatic  paint  spray 
equipment  and  catalytic  incineration.  The 
system  for  the  No.  2  truck  color  booth  will 
consist  of  carbon  adsorption,  higher  solids 
paint  and  electrostatic  paint  spray 
equipment.  GMC  requested  from  the  U.S. 

EPA  a  delayed  compliance  Order  for  the  time 
necessary  to  install  and  implement  such 
innovative  technology  as  provided  by 
Congress  in  Section  113(d)(4)  of  the  AcL 

After  a  thorough  investigation  of  all 
relevant  facts,  EPA  has  determined  that: 

(1)  GMC  is  unable  to  immediately  comply 
with  40  CFR  52.254(d); 

(2)  The  control  systems  are  new  means  of 
emission  limitation  for  control  of  solvent 
emissions  from  automotive  paint  spray 
booths; 

(3)  The  use  of  this  innovative  technology  is 
likely  to  be  adequately  demonstrated  upon 
expiration  of  this  Order; 

(4)  This  means  of  emission  reduction  has  a 
substantial  likelihood  to  achieve  interim 
reductions  and  to  achieve  greater  final 
equivalent  emission  reductions  than  required 
by  40  CFR  52.254(d)  at  substantial  economic 
and  energy  savings  and  with  substantial  non- 
air  quality  environmental  benefit  over 
conventional  technology; 

(5)  Such  new  means  is  not  likely  to  be  used 
without  this  Order, 

(6)  Compliance  with  40  CFR  52.254(d)  is 
impractical  prior  to  or  during  installation  of 
the  new  means;  and, 

(7)  That  the  issuance  of  this  Order  is 
consistent  with  the  policy  and  intent  of 
Section  113(d)(4). 

Order 

After  a  thorough  investigation  of  all 
relevant  facts  including  public  comment,  it  is 
determined  that  the  sdiedule  for  compliance 
set  forth  in  this  Order  is  as  expeditious  as 
practicable,  and  that  the  terms  of  this  Order 
comply  with  Section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  A^eed  and  Ordered 
that: 

A.  GMC  shall  bring  the  No.  1  color  booth 
on  the  passenger  car  line  and  the  No.  2  color 
booth  on  the  truck  line  at  the  source  into 
compliance  with  the  emission  limitation  and 
standards  contained  in  40  CFR  52.254(d)  no 
later  than  August  31, 1981. 

B.  GMC  shall  achieve  compliance  with  40 
CFR  52.254(d)  in  accordance  with  the 
following  schedule: 

No.  1  Color  Booth  on  the  Passenger  Car  Line 

(1)  Award  of  contract  for  installation  of 

catalytic  incineration  on  oven;  August  1, 

1979. 
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(2)  Complete  installation  of  spiiming  disc 
electrostatic  station  #1  side  spray 
equipment:  August  27, 1979. 

(3)  Complete  conversion  of  all  colors  to  22% 
dispersion  lacquer;  August  31, 1979. 

(4)  Complete  installation  of  fixed  bed  carbon 
adsorption  unit  and  catalytic  incineration 
on  first  color  oven;  November  26, 1979. 

(5)  Complete  construction  of  floor  conveyor 
in  spray  booth:  January  20, 1979. 

(6)  Complete  installation  of  spinning  disc 
electrostatic  station  #1  top  spray,  stations 
#2  and  #3  side  and  top  sprays;  January  27, 
1980. 

(7)  Complete  Phase  I  testing;  April  1, 1980. 

(8)  Issue  report  on  Phase  I  testing  and 
determine  if  system  should  continue  into 
Phase  n;  April  15, 1980. 

(9)  If  Phase  II  is  to  continue: 

a.  Complete  installation  of  hand  electrostatic 
•pray  equipment  if  permitted  by  contract 
and  otherwise  necessary;  May  15, 1980. 

b.  Let  contract  for  additional  carbon 
adsorption  units:  June  1, 1980. 

c.  Complete  conversion  of  all  colors  to  27% 
dispersion  lacquen  September  15, 1980 

d.  Complete  installation  of  additional  carbon 
adsorption  units;  July  1, 1981. 

(10)  If  Phase  I  has  not  resulted  in  compliance 
and  Phase  II  is  not  to  continue: 

a.  Initiate  conversion  to  waterborne  painting 
system;  April  15, 1980. 

b.  Complete  conversion  to  waterborne 

painting  system;  August  31, 1981.  _  - 

(11)  Achieve  final  compliance  with  40  CFR 
52.254(d)  and  submit  performance  test 
results  to  demonstrate  compliance;  August 
31, 1981. 

No.  2  Color  Booth  on  the  Truck  Line 

(1)  Complete  conversion  of  all  enamel  from 
35%  to  42%;  September  14, 1979. 

(2)  Complete  installation  of  20,000  CFM 
carbon  adsorption  unit;  January  7, 1980. 

(3)  Complete  installation  of  spinning  disc 
electrostatic  stations  #1  and  #2;  January 

21. 1980. 

(4)  Complete  Phase  I  testing;  April  1, 1980. 

(5)  Issue  report  on  Phase  I  testing  and 
determine  if  system  should  continue  into 
Phase  11;  April  15, 1980. 

(6)  If  Phase  II  is  to  continue: 

a.  Complete  installation  of  hand  electrostatic 
spray  equipment  if  permitted  by  contract 
and  otherwise  necessary;  May  15, 1980. 

b.  Let  contract  for  additional  carbon 
adsorption  units;  June  1. 1980. 

c.  Complete  installation  of  additional  carbon 
adsorption  unit;  July  1, 1981. 

(7)  If  Phase  I  has  not  resulted  in  compliance 
and  Phase  n  is  not  to  continue: 

a.  Initiate  conversion  to  waterborne  painting 
system;  April  15, 1980. 

b.  Complete  conversion  to  waterborne 
painting  system;  August  31, 1981. 

(8)  Achieve  final  compliance  with  40  CFR 
52.254('d)  and  submit  performance  test 
results  to  demonstrate  compliance.  August 

31. 1981. 

C.  No  later  than  five  (5)  days  after  the  end 
of  each  quarter,  GMC  shall  notify  U.S.  EPA  in 
writing  of  its  compliance  or  noncompliance 
with  any  incremental  step  or  final  compliance 
date  provided  in  this  Order  and  reasons 
therefor.  If  any  delay  is  anticipated  in 
meeting  any  requirements  of  ^is  Order,  GMC 
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shall  immediately  notify  U.S.  EPA  in  writing 
of  the  anticipated  delay  and  reasons  therefor. 
Notification  to  U.S.  EPA  of  any  anticipated 
delay  does  not  excuse  the  delay.  All 
submittals  and  notiflcations  to  U.S.  EPA, 
pursuant  to  this  Order,  shall  be  made  to 
Clyde  B.  Eller,  Director,  Enforcement 
Division,  Region  DC,  U.S.  EPA,  215  Fremont 
Street,  San  l^ancisco,  California  94105.  In 
addition,  all  submittals  and  notifications 
required  in  this  Order  shall  stimultaneously 
be  transmitted  to  the  California  Air 
Resources  Board  ((2ARB)  and  the  Bay  Area 
Air  Quality  Management  District  (BAAQMD). 

D.  CMC  shall  provide  the  U.S.  ^A,  CARB, 
and  BAAQMD  at  least  30  days  notice  prior  to 
the  conducting  of  any  performance  tests  in 
order  to  afford  an  opportimity  to  evaluate 
test  method  and  procedure  and  to  have  an 
observer  present  at  such  testing. 

E.  Upon  completion  of  the  installation, 
operation,  and  testing  increments  shown  for 
the  source,  CMC  will  present  to  the  U.S.  EPA, 
the  CARB  and  the  BAAQMD  all  pertinent 
test  results  and  data,  including  spray  booth 
parameters  so  as  to  allow  each  agency  to 
evaluate  the  performance  of  the  new  system. 
At  the  same  time,  CMC  will  prepare  a  report 
for  the  U.S.  EPA,  CARB  and  BAAQMD  (1) 
evauating  test  results,  (2)  demonstrating 
compliance  with  40  CFR  52.254(d)  or 
noncompliance  therewith,  (3)  describing  why 
compliance  was  or  was  not  achieved,  (4)  if 
compliance  was  achieved,  describing  die  key 
operational  and  design  factors  that 
contributed  to  compliance  and  whether  any 
other  changes  could  be  made  to  improve 
performance,  and  (5)  if  compliance  was  not 
achieved,  describing  key  operational  and 
design  factors  explaining  such 
noncompliance  and  an  engineering 
assessment  as  to  whether  ultimate 
compliance  could  be  achieved  and  specifying 
operational  and  design  parameters  which  can 
be  instituted  to  achieve  compliance.  At  each 
of  the  enumerated  increments  in  the 
compliance  schedule,  CMC  will  advise  the 
U.S.  EPA.  CARB  and  BAAQMD  of  its 
progress.  After  the  reports  of  April  15, 1980 
required  by  the  schedule  are  issued,  upon 
request  of  the  designated  representatives  of 
each  agency,  CMC  agrees  to  consult  with 
them  as  to  all  engineering  assessments  and 
future  design  or  operational  changes 
necessary  to  achieve  compliance  or  improve 
upon  it 

P.  Pursuant  to  Section  113(d)(7)  of  the  Act 
during  the  period  of  this  Order  CMC  shall  use 
the  best  practicable  systems  of  emission 
reduction  so  as  to  minimize  organic  solvent 
emissions  from  each  booth  and  shall  further 
comply  with  the  requirements  of  the 
applicable  implementation  plan  insofar  as  it 
is  able  to.  The  source  shall  in  the 
minimization  of  organic  solvent  emissions 
from  both  booths  on  a  day-to-day  basis 
during  the  interim  period  preceding  flnal 
compliance. 

G.  Nothing  contained  in  these  Findings  or 
Order  shall  affect  GMC's  responsibility  to 
comply  with  State  or  local  laws  or 
regulations  or  other  Federal  laws  or 
regulations. 

H.  GMC  is  hereby  notiRed  that  its  failure  to 
meet  the  interim  requirements  of  this  DCO  or 
to  achieve  final  compliance  by  August  31. 


1981  at  the  source  covered  by  this  Order  may 
result  in  a  requirement  to  pay  a 
noncompliance  penalty  in  accordance  with 
Section  120  of  the  Act,  42  U.S.C.  7420.  In  the 
event  of  such  failure,  GMC  will  be  formally 
notified  pursuant  to  Section  120(b)(3),  42 
U.S.C.  7420(b)(3),  and  any  regulations 
promulgated  thereimder  of  its 
noncompliance. 

I.  This  Order  shall  be  terminated  in 
accordance  with  Section  113(d)(8)  of  the  Act 
if  the  Administrator  or  his  delegate 
determines  on  the  record,  after  notice  and 
hearing,  that  an  inability  to  comply  with  40 
CFR  52.254(d)  no  longer  exists. 

J.  Violation  of  any  requirement  of  this 
Order  shall  result  in  one  or  more  of  the 
following  actions: 

1.  Enforcement  of  such  requirement 
pursuant  to  Section  113  (a),  (b)  or  (c)  of  the 
Act,  42  U.S.C.  7413  (a),  (b)  or  (c),  including 
possible  judicial  action  for  an  injunction  and/ 
or  penalties  and  in  appropriate  cases, 
criminal  prosecution. 

2.  Revocation  of  this  Order,  after  notice 
and  opportunity  for  public  hearing,  and 
subsequent  enforcement  of  40  CFR  52.254(d) 
in  accordance  with  the  preceding  paragraph. 

K.  This  schedule  is  protected  by  Section 
113(d)(10)  against  Federal  enforcement  action 
and  citizen  suits  under  Section  304  until 
August  31, 1981,  where  the  owner  or  operator 
of  said  source  is  in  compliance  with  the  terms 
of  such  Order. 

L  Nothing  herein  shall  be  construed  to  be  a 
waiver  by  the  Administrator  of  any  rights  or 
remedies  under  the  Act,  including,  but  not 
limited  to  Section  303  of  the  Act,  42  U.S.C. 
7503. 

M.  In  the  event  that  the  California  State 
Implementation  Plan  shall  be  substantially 
modified  or  amended  during  the  period  of 
time  in  which  this  Order  is  in  effect  so  as  to 
make  the  above-described  control  program 
inadequate  or  unnecessary  to  achieve 
compliance  with  such  modiffed  or  amended 
California  State  Implementation  Plan,  GMC 
and  the  U.S.  EPA  shall  forthwith  meet  to 
discuss  possible  or  appropriate  modiffcation 
of  this  Order  as  circumstances  shall  then 
require.  No  decision  shall  be  necessary  until 
U.S.  EPA  approves  any  proposed  revisions  to 
the  California  State  Implementation  Plan. 

Any  such  discussions  shall  not  operate  so  as 
to  amend  or  modify  the  obligations  and 
undertakings  herein  contained  pending  the 
issuance  of  any  amending  or.  modifying 
Order. 

N.  This  Order  shall  become  effective  upon 
final  promulgation  in  tlie  Federal  Register. 

Dated: 

Administrator,  U.S.  Environmental  Protection 
Agency. 

GMC  has  reviewed  this  Order,  consents  to 
the  terms  and  conditions  of  this  Order,  and 
believes  it  to  be  a  reasonable  means  by 
which  the  sources  can  achieve  final 
compliance  with  40  CFR  52.254(d). 


Dated:  September  20, 1979. 
Kenneth  M.  Brooks, 

General  Motors  Corporation. 

[FR  Doc.  79-37182  Filed  12-3-79;  8:45  am) 

BILUNQ  CODE  6560-01-M 


40  CFR  Part  410 

(FRL  1370-3] 

Textile  Mills  Point  Source  Category 
Effluent  Limitations  Guidelines 
Pretreatment  Standards,  and  New 
Source  Performance  Standards; 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule;  correction. 

summary:  The  following  corrections 
should  be  made  in  EPA’s  October  29, 
1979,  proposed  regulation  implementing 
Sections  301,  304,  306,  and  307  of  the 
Clean  Water  Act  (44  FR  62204) 

FOR  FURTHER  INFORMATION  CONTACT: 
James  R.  Berlow,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  St.  SW., 
Washington,  D.C.  20460,  Telephone  (202) 
426-2554. 

Corrections  ^ 

In  FR  Dociunent  79-33067,  make  the 
following  changes: 

1.  On  page  62205,  column  3,  line  26, 
insert  after  “Paragraph”:  “8". 

2.  On  page  62212,  column  3,  line  51, 
change  “35”  to  “25”. 

3.  On  page  62214,  column  1,  line  1, 
insert ",  84”  after  “84”. 

4.  On  page  62230,  column  2,  line  58, 
the  table  in  §  410.23  is  corrected  by 
changing  Subpart  A  (3,300  kkg/yr  or 
greater),  BCT,  TSS  limitation,  average  of 
daily  values  for  30  consecutive  days, 
from  “18.3”  to  “6.3”. 

5.  On  page  62235,  column  1,  line  22, 
the  table  in  §  410.57  is  corrected  by 
changing  Subpart  D — Simple  Processing. 
PSNS,  Total  zinc  limitation,  maximum 
for  any  one  day  from  “0.80”  to  “1.80”. 

6.  On  page  62236,  column  3,  line  35, 
the  table  in  §  410.65  is  corrected  by 
changing  Subpart  E — Hosiery  Products, 
NSPS,  Total  chromium  limitation,' 
average  of  daily  values  for  30 
consecutive  days,  from  “0.003”  to  “0.03”. 

7.  On  page  62237,  colunm  2,  line  61, 

§  410.67  is  corrected  by  changing  “a” 
after  “provided”  to  “as”. 

8.  On  page  62238,  column  1.  line  4, 

S  410.70  is  corrected  by  inserting  “]” 
after  “backing”. 

9.  On  page  62238,  column  2,  the  table 
in  §  410.74  is  corrected  by  deleting  “5” 
after  “COD”. 

10.  On  page  62238,  column  3,  line  56, 
the  table  in  §  410.77  is  corrected  by 
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changing  Subpart  F,  PSNS,  Total  zinc 
limitation,  maximum  for  any  1  day," 
from  “1.08”  to  "0.08”. 

11.  On  page  62240,  column  2,  line  39, 
the  table  in  §  410.95  is  corrected  by 
changing  Subpart  H,  NSPS,  Total  phenol 
limitation,  average  of  daily  values  for  30 
consecutive  days,  from  “0.006  to 
“0.0006". 

12.  On  page  62241,  column  3,  line  38, 

§  410.107  is  corrected  by  deleting  “After 
November  23, 1979." 

Dated:  November  26, 1979. 

Swep  T.  Davis, 

Assistant  Administrator  Office  of  Water  and 
Waste  Management. 

[FR  Doc.  7S-a7307  Filed  12-»-7S:  8:45  am] 

BILUNG  CODE  656(M)1-M 


40  CFR  Part  425 
[FRL  1368-8] 

Leather  Tanning  and  Finishing  Point 
Source  Category  Effluent  Limitations 
Guidelines;  Pretreatment  Standards 
and  New  Source  Perfomumce 
Standards 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Extension  of  comment  period. 

SUMMARY:  On  July  2, 1979,  EPA 
proposed  regulations  under  the  Clean 
Water  Act  to  limit  effluent  discharges  to 
waters  of  the  United  States  and  the 
introduction  of  pollutants  into  publicly 
owned  treatment  works  from  facilities 
engaged  in  processing  animal  hides  and 
skins  into  ^shed  leather  (44  FR  38746- 
38776).  EPA  is  extending  the  period  for 
comment  on  the  proposed  regulations 
from  November  26, 1979,  imtil  February 
25, 1980. 

DATES:  Comments  on  the  proposed 
regulations  for  the  leather  tanning  and 
finishing  industry  (44  FR  38746)  must  be 
submitted  to  EPA  by  February  25, 1980. 
ADDRESS:  Send  comments  to:  Mr. 

Donald  F.  Anderson,  Effluent  Guidelines 
Division  (WH-552),  Environmental 
Protection  Agency,  401  M  Street  S.W., 
Washington,  D.C.  20460,  Attention: 
Docket  Clerk,  Proposed  Leather  Tanning 
Rules.  The  supporting  information  and 
all  comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2404  (Rear)  PM-213.  The 
EPA  information  regulation  (40  CFR  Part 
2)  provides  that  a  reasonable  fee  may  be 
charged  for  copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Donald  F.  Anderson,  (202)  426-2707. 
SUPPLEMENTARY  INFORMATION:  On  July 
2, 1979,  EPA  proposed  regulations  to 
limit  effluent  discharges  to  waters  of  the 


United  States  and  the  introduction  of 
pollutants  into  publicly  owned  treatment 
works  from  facilities  engaged  in 
processing  animal  hides  and  skins  into 
finished  leather  (44  FR  38746-38776). 

The  proposal  provides  effluent 
limitations  guidelines  for  “best 
practicable  technology",  “best  available 
technology”,  and  “best  conventional 
technology",  and  establishes  new  source 
performance  standards  and 
pretreatment  standards  imder  the  Clean 
Water  Act.  The  July  2  notice  stated  that 
comments  on  the  proposal  were  to  be 
submitted  within  60  days  from  the  date 
of  availability  of  the  technical 
development  document  for  the  proposed 
regulations.  On  September  26, 1979,  EPA 
published  a  Notice  of  Availability  of  the 
technical  development  document  and 
economic  analysis,  which  stated  that  the 
comment  period  would  end  November 
26, 1979.  See  44  FR  55401. 

On  September  27, 1979,  the  Tanners’ 
Council  of  America  (TCA),  the  trade 
association  representing  nearly  the 
entire  tanning  industry,  sent  to  EPA  a 
letter  requesting  that  the  comment 
period  be  extended  for  six  months.  The 
TCA  reiterated  and  amplified  this 
request  in  a  meeting  with  EPA 
representatives  on  November  9, 1979. 

Although  the  TCA’s  letter  advanced 
several  justifications  for  its  request,  the 
thrust  of  its  comments  on  November  9, 
1979,  concerned  alleged  inaccuracies  in 
EPA’s  technical  data  base,  particularly 
regarding  plant  flows,  and  alleged 
underestimation  of  treatment  costs.  The 
Tanners'  Coimcil  expressed  its  desire  to 
submit  meaningful  comments  on  the 
proposed  regulations,  including 
technical  and  economic  studies  by 
TCA’s  consultants,  which,  in  its  opinion, 
would  require  a  six  month  extension  of 
the  comment  period. 

While  EPA  desires  and  encourages 
maximum  public  participation  in  its 
rulemakings,  the  Agency  believes  that  a 
six  month  extension  of  the  comment 
period  would  be  unreasonable  and 
unwarranted.  EPA’s  technical  data  base 
has  been  provided  primarily  by  the 
industry;  and  while  a  portion  of  the 
industry  has  submitted  data,  many 
facilities  have  failed  to  do  so,  despite 
follow-up  letters  and  telephone  calls 
from  the  Agency. 

Moreover,  in  the  notice  of  proposed 
rulemaking  on  July  2, 1979,  EPA 
expressed  its  concerns  about  the 
adequacy  and  accuracy  of  its  data  base. 
In  the  “Solicitation  of  Comments" 
portion  of  the  preamble,  EPA  (1) 
requested  voluntary  sampling  and 
analyses  and  data  submission  by  the 
industry;  (2)  noted  anomalies  or 
potentially  erroneous  data  and 
requested  that  “plants  review  all  data 


submitted  to  the  Agency,  including  data 
for  flow  and  production,  to  insure  their 
accuracy":  (3)  recognized  the 
importance  of  proper  estimation  of 
control  costs  and  sought  detailed  cost 
data;  and  (4)  stated  that  “(pjlants  which 
have  not  submitted  data,  or  which  have 
compiled  more  recent  data  or 
engineering  studies  than  already 
submitted,  are  requested  to  forward 
these  data  to  EPA.”  See  44  FR  38765-5. 
Despite  the  foregoing,  EPA  has  received 
little,  if  any,  additional  data  from  the 
industry. 

Nonetheless,  EPA  is  very  concerned 
about  the  allegation  of  the  Tanners’ 
Council  that  the  data  base  contains 
serious  inaccuracies  and  understated 
treatment  costs.  In  addition,  the  Agency, 
is  aware  that  some  supporting  data, 
including  the  economic  analysis,  were 
not  available  for  review  on  the 
anticipated  dates. 

Therefore,  EPA  is  extending  the 
period  for  comment  on  the  proposed 
regulations  for  the  leather  tanning  and 
finishing  industry  (44  FR  38746)  imtil 
February  25, 1980.  The  basis  for  this 
extension  is  premised  on  several 
imderstandings  between  the  Agency  and 
the  Tanner’s  Council. 

First,  the  Tanners’  Council  will 
immediately  begin  its  review  of  EPA’s 
technical  data  base,  and  within  45  days 
of  November  26, 1979,  will  provide  EPA 
with  all  data  corrections.  Second,  by 
December  3, 1979,  the  Tanners’  Council 
will  provide  EPA  with  the  models  and 
other  information  thus  far  generated  by 
its  consultants.  Third,  by  December  26, 
1979,  the  Tanners'  Council  will  provide 
EPA  with  updated  economic  data  to 
characterize  the  industry.  Within  60 
days  of  November  26, 1979,  EPA  intends 
to  publish  in  the  Federal  Register  a 
notice  of  availability  of  additional  data 
for  review  during  the  remaining  thirty 
days  of  the  comment  period. 

This  extension  of  the  period  for 
comment  on  the  regulations  proposed  on 
July  2, 1979,  is  not  limited  to  the 
Tanners’  Council.  EPA  encourages  all 
interested  persons  to  submit  comments 
by  February  25, 1980. 

Dated:  November  27, 1979. 

Swep  T.  Davis, 

Assistant  Administrator  for  Water  and  Waste 
Management 

(PR  Doc.  79-37252  Filed  12-3-79;  8:45  un) 
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a.  An  exclusive  frequency  for  paging 
the  deaf  *  via  a  tactile  paging  receiver. 

b.  Transmitter  power  levels  of  10 
watts  for  base  stations  and  3  watts  for 
hand-held  units.  The  hand-held  unit 
would  be  used  by  the  deaf  person  to 
respond  to  a  call. 

c.  Simplified  application  form  similar 
to  the  Citizens  Radio  Service 
application. 

d.  Exemption  from  a  filing  fee  for 
persons  with  hearing  acuity  below  a 
specifred  level,  parents/guardians  of 
such  persons,  and  schools  and  other 
institutions  for  the  deaf.’ 

6.  The  petitioner  states  that  an 
exclusive  frequency  is  needed  for  the 
tactile  pagers  since  operation  on  a 
shared  frequency  could  result  in  capture 
of  the  pagers  by  nearby  powerful  voice 
transmitters  with  calls  missed  because 
of  such  interference.  The  petitioner 
requested  a  frequency  in  the  range  150- 
160  MHz  but  indicated  that  the  cost  of 
equipment  could  possibly  be  reduced  if 
a  lower  frequency  could  be  found.  To 
meet  the  stated  requirement  and 
because  no  suitable  frequency  is 
available  in  the  150  MHz  range,  we 
propose  to  establish  a  new  eUgibility 
category  in  the  Special  Emergency 
Radio  Service  and  to  make  two 
frequencies  rather  than  one  available 
(for  reasons  developed  hereafter), 
speciHcally  limited  to  persons  with 
hearing  deHciencies  as  defined  and  to 
such  other  persons  whose  medically 
certified  handicaps  require  them  to  have 
the  ability  to  summon  help  if  needed. 
Additionally,  we  propose  to  include 
parents  and  guar^ans  of  such 
handicapped  persons  and  institutions 
devoted  to  the  care  and  training  of  the 
deaf-blind  and  physically  handicapped.’ 
It  might  be  argued  that  the  licensees 
under  the  proposed  system  do  not 
properly  fit  any  of  the  existing 
categories  of  the  Special  Emergency 
Radio  Service.  The  same  could  have 
been  said  of  beach  patrols,  ski  patrols. 
Veterinarians,  and  school  buses  before 
they  became  eligible  in  that  service.  It 
would  seem  that  handicapped  people  fit 
into  the  Special  Emergency  Radio 
Service  at  least  as  well  as  do  any  of  the 
users  mentioned.  Since  the  proposed 
system  is  related  to  the  physical 
condition  of  the  users,  it  appears  to  be 

’Persons  having  a  hearing  deficiency  such  that 
average  hearing  threshold  levels  are  90DB  above 
ANSI  (American  National  Standards  Institute)  1969 
or  ISO  (International  Standards  Organization]  1964 
reference  levels  and  such  other  persons  who  submit 
medical  certification  of  similar  hearing  deficiency. 

*No  longer  pertinent  but  may  become  so  should 
Sling  fees  be  assessed  again  in  the  future. 

’Throughout  this  notice  the  term  “physically 
handicapped"  is  used  to  differentiate  persons  with 
motor  problems  or  loss  of  limbs  from  those  with 
hearing  deSciencies. 


suited  to  the  Special  Emergency  Radio 
Service  in  much  the  same  way  as  other 
medical  paging  operations  in  that 
service. 

7.  Although  not  specifically  touched 
upon  by  the  petitioner,  we  are  proposing 
that  the  rules  provide  for  digital 
messages  to  be  transmitted  if  desired, 
along  with  the  paging  signal.  We  believe 
this  could  be  of  significant  value  to  the 
deaf  if  light  emitting  diode  or  liquid 
crystal  alpha-numeric  readout  were 
provided  or,  to  the  deaf-blind,  if  tactile, 
braille-type  readout  were  incorporated 
into  the  paging  receiver.  Since  there  is 
also  a  need  in  many  instances  for  the 
deaf  and  deaf-blind  to  let  the  caller 
know  the  call  has  been  received,  we  are 
also  proposing  that  two-way  paging  be 
permitted.  With  this  capability,  the 
person  could  push  a  button  and  transmit 
an  acknowledgement  signal. 

8.  Developments  over  the  past  few 
years  in  the  fields  of  large  scale 
integration  and  microcomputers  open  a 
number  of  possibilities  that  were  not 
apparent  when  the  original  B  &  H 
petition  was  filed.  Consequently,  we  are 
enlarging  the  proposal  to  take  ^11 
advantage  of  the  latest  technology.  We 
believe  enough  memory  and  logic  to 
provide  for  a  number  of  sub-channels 
and  message  processing  and  storage  can 
be  incorporated  on  a  small  chip  at 
modest  cost.  This  type  of  capability  may 
make  it  desirable  to  limit  emission  to 
F9Y  to  permit  sub-channeling,  making 
one  channel  the  equivalent  of  ten  or 
more  using  conventional  tone  paging 
techniques.  Using  F9Y  emission  and  a 
bit  rate  of  1200  bits  per  second,  a  paging 
transmission  and  a  message  of  nearly 
150  letters  could  be  transmitted  in  one 
second.  Shorter  messages  would  require 
proportionately  less  time.  This  technique 
would  permit  large  numbers  of 
handicapped  people  to  transmit  within  a 
single  channel  with  minimal  interference 
since  the  statistical  likelihood  of  any 
two  transmitting  at  the  same  moment 
within  range  of  each  other  is  quite  small. 
If  this  did  happen,  capture  effect  would 
permit  at  least  one  message  to  be 
received  unless  the  two  signals  were  of 
almost  identical  strength.  This  is  not  to 
say  that  two  users  in  close  proximity  to 
each  other  could  transmit  their 
messages  simultaneously.  There  would 
clearly  be  destructive  interference.  It  is 
to  say  that  a  user,  such  as  a  school  for 
the  deaf  could  assign  sub-channels  for 
discrete  purposes  and  use  one  or  more 
at  a  time  without  the  various  sub¬ 
channels  interfering  with  one  another.  It 
would  also  be  practical  for  several  users 
in  a  given  area  to  agree  among 
themselves  to  use  certain  sub-channels 


so  that  they  would  not  receive  one 
another's  paging  messages. 

9.  If  this  technique  were  used  it  might 
be  possible  to  provide  for  not  only  the 
deaf  and  deaf-blind,  but  other 
handicapped  persons  as  well,  who  have 
needs  for  communications  similar  to 
those  of  the  deaf.  We  woidd  like,  if 
possible,  to  provide  for  all  of  the 
severely  handicapped  who  have  no  way 
of  commimicating  when  necessary, 
calling  for  help  from  an  overturned 
wheelchair,  for  example.  This  and  other 
applications  become  feasible  if  the 
channel  space  can  be  used  efficiently. 
An  institution  for  the  training  of  deaf 
children  could,  by  using  the  techniques 
described  to  derive  sub-channels, 
provide  a  commimications  channel  for 
each  classroom  or  each  separate  kind  of 
activity,  all  without  disrupting  any  of  the 
other  channels. 

10.  Most  of  the  same  argiunents  can 

be  made  for  including  the  physically 
handicapped  among  the  eligibles  in  this 
proposal  as  would  apply  to  the  deaf  and 
the  deaf-blind.  Physically  handicapped 
persons  have  the  same  l^d  of  problems 
involving  mobility  and  the  need  for 
prompt  warning  in  case  of  emergency. 
The  primary  difference  is  that  they  do 
not  necessarily  need  tactile  paging  since 
they  do  have  hearing  ability,  lliis, 
however,  is  a  minor  difference.  Regular 
paging  channels  or  citizens  band  paging 
are  equally  unsatisfactory  for  the 
physically  handicapped  as  they  are  for 
the  deaf.  Regular  paging  channels  are 
dominated  by  high  power  stations  that 
would  make  low  power  paging  by  the 
deaf  and  handicapped  impossible.  None 
of  the  existing  citizens  band  channels  is 
suitable  for  paging  due  to  overcrowding, 
aside  from  the  existing  restriction 
against  use  of  frequency  modulation.  If 
digital  paging  were  authorized  in  the 
General  Mobile  Radio  Service,  not  only 
could  there  be  an  interference  problem 
from  higher  powered  stations  but  there 
would  be  a  cost  penalty  as  well  which 
the  deaf  and  physically  handicapped 
are,  in  general,  ill  equipped  to  handle. 
For  these  reasons  we  are  including  the 
handicapped  as  well  as  the  deaf  in  our 
proposal.  ' 

11.  We  are  therefore  proposing  that 
not  only  the  deaf  and  deaf-blind,  but 
persons  who  are  otherwise  physically 
handicapped  as  well,  be  defined  as 
eligibles  in  the  Special  Emergency  Radio 
Service.  All  would  have  to  present 
medical  certification  attesting  to  their 
disability  along  with  the  license 
application.  We  are  also  proposing  to 
limit  authorization  of  F9Y  emission  so  as 
to  maximize  channel  capacity  and  to 
thereby  provide  for  the  expanded 
numbers  of  licensees  that  eligibility 
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expansion  makes  probable  without 
undue  channel  congestion. 

12.  Section  90.425  of  the  Commission’s 
Rules  requires  stations  to  be  ident-fied 
either  by  voice  or  Morse  Code  using 
automatic  or  live  techniques.  Absent 
such  identification,  stations  suffering 
harmful  interference  and  our  Field 
Operations  Bureau  field  personnel  are 
forced  to  operate  at  a  disadvantage.  At 
the  same  time  though,  we  recognize  that 
the  addition  of  voice  or  Morse  Code 
identification  will  increase  by  many 
times  the  air  time  for  each  transmission 
with  the  message  requiring  a  few  tens  or 
hundreds  of  milliseconds  and 
identification  requiring  several  seconds. 
Aside  from  the  air  time  is  the  matter  of 
increased  cost.  Voice  or  code  capability 
in  addition  to  the  F9Y  emission 
proposed  will  raise  the  total  cost  per 
unit  substantially.  We  do  not  wish  to 
see  any  sizable  part  of  the  potential 
beneficiaries  of  this  proposal  denied 
participation  because  of  cost. 

13.  Considering  the  short  duration  of  a 
digital  paging  transmission,  the 
probability  of  very  low  concentrations 
of  such  stations,  and  the  resulting  low 
interference  potential,  we  believe  that 
Morse  Code  or  voice  identification 
should  not  be  required.  The  appendix  at 
Section  90.425(d)(6)  reflects  exemption 
of  the  identification  requirement  for 
tactile  paging  stations. 

14.  We  solicit  comments  from 
manufacturers  of  electronic  equipment 
addressing  the  economics  of  these 
proposals  as  well  as  the  probable  retail 
costs  to  the  users,  taking  into  account 
the  effects  of  volume  production.  Since 
the  handicapped  are  not,  as  a  group, 
affluent,  it  is  highly  desirable  that  the 
cost  of  all  units,  both  base  and  hand- 
carried,  be  kept  to  a  minimum.  We 
foresee  mass  distribution  of  these  units 
if  rules  are  adopted  permitting  their  use 
and  hope  that  a  public-spirited 
organization  with  extensive  distribution 
facilities  may  be  induced  to  market  them 
at  minimum  markup  to  the  handicapped. 

15.  We  recognize  that  tactile  paging 
units  might  be  useful  to  persons  with 
significant  hearing  impairments  not 
meeting  the  criteria  as  specified  in 
footnote  2,  yet  we  are  also  mindful  that 
the  number  of  pagers  in  use  in  a  given 
area  is  limited  by  the  allocation  of  only 
one  frequency  pair.  We  will  welcome 
comments  addressed  to  the 
establishment  of  a  reasonable  hearing 
threshold  for  use  of  the  tactile  pagers. 

16.  With  only  44  licensees  nationwide, 
43.64  MHz  offers  the  advantages  of  light 
loading,  low  equipment  cost  for  the 
handicapped,  and  good  coverage.  This 
frequency  is  presently  allocated  to  the 
Special  Emergency  Radio  Service  and 
representatives  of  that  service  have 


voiced  dissatisfaction  with  low  band 
frequencies  because  of  skip  problems 
during  the  present  peak  sun  spot  portion 
of  the  solar  cycle.  It  will  be  several 
years  before  the  sim  spot  numbers 
subside  sufficiently  to  again  permit 
effective  low  band  Special  Emergency 
Radio  Service  use  without  skip  problems 
and  by  then  we  anticipate  fairly  heavy 
shifts  to  the  800  MHz  region.  For  these 
reasons  we  are  proposing  to  authorize 
operation  of  paging  base  stations  for  the 
deaf,  blind,  and  physically  handicapped 
on  43.64  MHz  while  continuing  to 
authorize  existing  Special  Emergency 
Radio  Service  stations  on  a  secondary 
basis  after  December  31, 1984.  Until  that 
date,  existing  stations  authorized  after 
January  1, 1980,  in  the  Special 
Emergency  Radio  Service  and  digital 
paging  stations  will  be  on  a  co-equal 
basis.  We  do  not  anticipate  any  severe 
skip  problems  from  digital  paging 
station  users  during  the  current  sun  spot 
cycle  because  of  the  low  power,  short 
distance  nature  of  this  type  of  paging 
application  though  there  may  be  some 
interference  to  them  from  higher 
powered  distant  Special  Emergency 
-Radio  Service  paging  stations  when  skip 
brings  them  in  for  short  periods. 
Normally,  even  during  the  period  of  high 
sun  spot  activity,  the  digital  paging 
stations  should  be  largely  immune  to 
interference  because  they  will  respond 
only  to  digital  modulation  modes. 

17.  A  second  channel  would  permit 
two-channel  simplex  (also  known  as 
half-duplex)  operation  with  the  base 
stations  on  one  channel  and  all  mobile 
units  on  the  other.  This  would  offer  the 
same  advantages  as  two  channel 
operation  provides  users  of  the  land 
mobile  frequencies  where  mobile  units 
do  not  have  to  compete  with  higher 
powered  base  stations.  It  would  be  of 
particular  advantage  to  users  of  several 
sub-channels  with  some  mobile  units 
strapped  for  one  sub-channel  and  some 
for  another.  We  are  proposing  that  the 
mobile  units  be  permitted  to  use  35.02 
MHz  which  is  presently  allocated  for 
low  power  mobile  use  in  the  Business 
Radio  Service.  We  further  propose  that 
the  Business,  deaf,  and  physically 
handicapped  users  be  on  a  co-equal 
basis  rather  than  placing  one  on  a 
secondary  basis.  Since  35.02  MHz  is 
lightly  used,  with  only  180  licensees 
nationwide,  we  are  confident  that  the 
two  groups  can  co-exist  with  little  if  any 
disruption  to  either.  The  deaf  and 
handicapped  users  will,  by  and  large,  be 
in  residential  neighborhoods  where 
there  is  little  likelihood  of  interference 
to  Business  Radio  Service  users  which 
are  predominantly  in  industrial  areas. 
Accordingly,  we  propose  to  permit  use 


of  35.02  MHz  in  the  Special  Emergency 
Radio  Service  for  digital  paging  mobile 
units  only,  while  continuing  to  license 
low  power  mobile  units  in  the  Business 
Radio  Service. 

18.  The  power  levels  requested  by  B  & 
H  would  be  sufficient  to  permit  reliable 
communications  over  a  distance  of  V*  to 

mile  and  response  with  hand-carried 
units  over  the  same  distance.  Under 
some  conditions  they  contend  such  as  in 
institutions  where  the  signal  must 
penetrate  to  interior  spaces,  B  &  H  says 
higher  power  may  be  required  and  they 
requested  up  to  30  watts  ERP  (Effective 
Radiated  Power)  for  such  installations. 

In  all  cases  the  hand-carried  units  would 
be  limited  to  a  transmitter  power  of  3 
watts.  Since  it  is  anticipated  that  the 
hand-carried  units  would  be  designed 
with  ferrite  loops  instead  of  whip 
antennas,  the  effective  radiated  power 
would  be  greatly  reduced,  to  the  order  of 
a  fraction  of  a  watt.  Even  if  some  were 
used  with  whip  antennas  (which  are  far 
less  efficient  than  a  dipole)  the  effective 
radiated  power  would  still  be  below  two 
watts  which  is  the  amount  of  power 
permitted  in  the  Business  Radio  Service 
with  no  restriction  in  that  service  with 
respect  to  use  of  high  gain  antennas. 

19.  We  do  not  believe  that  a  two- tier 
power  scheme  is  desirable  for  an 
obvious  reason.  Every  applicant,  fearing 
a  stronger  station  nearby,  would  attempt 
to  qualify  for  the  maximum  power.  The 
result  would  be  an  added  administrative 
burden  on  the  Commission  staff  who 
would  have  to  determine  which 
applicant  really  needs  the  additional 
power  and  which  does  not.  We  believe 
that  a  waiver  of  the  power  limitation  in 
those  instances  where  a  higher  power 
base  station  is  essential  to  the  proper 
operation  of  a  system  is  a  more 
desirable  alternative  and  this  portion  of 
the  B  &  H  petition  will  be  denied. 
Maximum  power,  as  proposed  in  the 
attached  appendix  will  be  10  watts  and 
high  gain  antennas  will  not  be  permitted 
except  under  exceptional  circumstances. 
Waiver  of  either  power  or  antenna  gain 
(but  not  both)  will  only  be  granted  in 
accordance  with  §  90.151. 

20.  B  &  H  feels  that  a  simple 
application  form  is  necessary,  that  a 
form  similar  to  the  Personal  Radio  Class 
C  or  D  application  would  be  ideal.  We 
agree  that  a  simple  form  would  be 
desirable  and  should  rules  eventually  be 
adopted  permitting  tactile  paging,  such  a 
form  will  be  designed. 

21.  More  than  20  years  ago,  in  the 
General  Mobile  Allocation  proceeding, 
the  Commission  announced  the 
following  two  principles  for  evaluating 
requests  for  frequency  allocations: 
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(A)  ...  all  radio  services  should  not  be 
evaluated  alike.  Radio  services  which  are 
necessary  for  the  safety  of  life  and  property 
deserve  more  consideration  than  those 
services  which  are  more  in  the  nature  of 
convenience  or  luxury;  and 

(B)  The  Commission  considered  the  total 
number  of  people  who  would  probably 
receive  benefits  from  a  particular  service. 
Where  other  factors  were  equal,  the 
Commission  attempted  to  meet  the  requests 
of  those  services  which  proposed  to  render 
benefits  to  large  groups  of  the  population 
rather  than  of  those  services  which  would  aid 
relatively  small  groups. 

22.  This  request  for  a  very  modest 
frequency  allocation  for  a  tactile  paging 
system  is  fully  consistent  with  both 
principles.  The  tactile  paging  system  has 
a  very  definite  safety  application  and 
will  benefit  a  substantial  segment  of  the 
population. 

23.  Therefore,  the  petition,  RM-2001, 
filed  by  B  &  H  is  granted  to  the  extent 
indicated  in  this  Notice. 

24.  Regarding  questions  on  matters 
covered  in  this  document,  contact  Art 
King,  telephone  (202)  632-6497. 

25.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  may  file 
comments  on  or  before  February  5, 1980, 
and  reply  comments  on  or  before  March 
6, 1980.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
Rnal  action  is  taken  in  the  proceeding. 

In  reaching  its  decision,  the  Commission 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  information  is 
placed  in  the  public  file,  and  provided 
that  the  fact  of  the  Commission’s 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

26.  In  accordance  with  §  1.419  of  the 
Commission’s  Rules,  an  original  and  five 
(5)  copies  of  all  comments,  reply 
comments,  and  other  pleadings  and 
submissions  shall  be  furnished  to  the 
Federal  Communications  Commission, 
Washington,  D.C.  20554.  If  it  is  desired 
for  each  Commissioner  to  have  a  copy  of 
the  submission  an  original  and  eleven 
(11)  copies  should  be  submitted.  All 
documents  will  be  available  for  public 
inspection  during  regular  business  hours 
in  die  Commission’s  Public  Reference 
Room  at  its  headquarters  in 
Washington,  D.C. 

27.  The  proposed  amendments  to  the 
rules  as  set  forth  in  the  appendix  are 
issued  pursuant  to  the  authority 


contained  in  Sections  4(i).  303(b),  (f), 
and  (r)  of  the  Communications  Act  of 
1934,  as  amended. 

Federal  Communications  Commission, 
William ).  Tricarico, 

Secretary. 

Appendix 

Part  90  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  90— PRIVATE  LAND  MOBILE 
SERVICES. 

1.  Add  a  new  §  90.38,  Physically 
Handicapped,  as  follows: 

§  90.38  Physically  handicapped. 

(a)  Eligibility.  (1)  Any  person  having  a 
hearing  deficiency  such  that  average 
hearing  threshold  levels  are  90  DB 
above  ANSI  (American  National 
Standards  Institute)  1969  or  ISO 
(International  Standards  Organization) 
1964  levels  and  such  other  persons  who 
submit  medical  certification  of  similar 
deficiency. 

(2)  Any  person  having  visual  acuity 
corrected  to  no  better  than  20/200  in  the 
better  eye  or  having  a  field  of  vision  of 
less  than  20  degrees. 

(3)  Any  person,  who,  through  loss  of 
limbs  or  motor  function,  is  confined  to  a 
wheelchair,  or  requires  assistance  when 
pursuing  normal  day-to-day  activities. 

(4)  Parents  or  guardians  of  persons 
under  18  years  of  age  but  otherwise 
eligible  under  (1),  (2),  or  (3)  or 
institutions  devoted  to  the  care  or 
training  of  those  persons. 

(b)  Special  Eligibility  Showing.  The 
initial  application  from  a  person 
claiming  eligibility  under  paragraph  (a) 
shall  be  accompanied  by  a  statement 
from  a  physician  attesting  to  the 
condition  of  the  applicant  or  the 
applicant’s  child  (or  ward  in  case  of 
guardianship). 

2.  In  §  90.53(a),  Frequencies  available, 
the  Special  Emergency  Radio  Service 
frequency  table  is  amended  as  follows: 

§  90.53  Frequencies  available. 

Special  Emergency  Radio  Service  Frequency 
Table 


Frequency  Qass  of  statjon(s)  Limitations 

or  barKi 

***** 

35.02 Mobile .  26 

***** 

43.64 - Bae^. .  4.27 

***** 


4.  In  §  90.53(b),  new  paragraphs  (26) 
and  (27)  are  added  as  follows: 


§  90.53  Frequencies  available. 
***** 

(b)*  *  * 

(26)  This  frequency  is  available  in  this 
service  only  to  persons  eligible  under 
the  provisions  of  §  90.38(a)  for  operation 
of^digital  transceivers  having  a 
maximum  power  output  of  three  watts 
using  F9Y  emission.  This  frequency  is 
also  available  in  the  Business  Radio 
Service  on  a  co-equal  basis  with  the 
Special  Emergency  Radio  Service  users. 

(27)  After  December  31, 1984,  this 
frequency  will  be  available  only  on  a 
secondary  basis  to  those  licensees 
holding  valid  authorizations  as  of 
January  1, 1980.  No  new  licensees  will 
be  granted  in  this  service  for  one-way 
paging  after  that  date.  Between  January 
1, 1980,  and  December  31, 1984,  existing 
stations  and  digital  paging  stations  will 
be  on  a  co-equal  basis.  'This  frequency  is 
available  on  a  primary  basis  after 
December  31, 1984,  to  persons  eligible 
for  station  licenses  under  the  provisions 
of  §  90.38(a).  Only  F9Y  emission  and 
power  not  exceeding  10  watts  will  be 
authorized.  Antennas  having  gain 
greater  than  0  dBd  will  not  be 
authorized. 

5.  In  §  90.75,  Business  Radio  Service, 
amend  the  Business  Radio  Service 
Frequency  Table  under  paragraph  (b)  as 
follows: 

(b)  *  *  * 

Business  Radio  Service  Frequency  Table 


Frequency 
or  band 

Class  of  station(s) 

Limitations 

*  * 

35.02 _  .. 

* 

* 

* 

_  4,  5,  22 

*  * 

* 

* 

* 

6.  In  §  90.75(c)  Delete  “Reserved”  at 
paragraph  (5)  and  insert  the  following: 

(c)  *  *  * 

(5)  This  frequency  is  also  available  in 
the  Special  Emergency  Radio  Service  for 
low  power  digital  paging  use  on  a  co¬ 
equal  basis. 

***** 

7.  In  §  90.425  amend  paragraph  (d)  by 
addition  of  subparagraph  (6)  as  follows: 

(d)  *  *  * 

(6)  It  is  a  digital  paging  station 
authorized  in  accordance  with  the 
provisions  of  §  90.38(a). 

***** 

[FR  Doc.  70-37167  Filed  12-3-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1100 

[No.  37231] 

Office  of  Rail  Public  Counsel,  Petition; 
Filing  Requirements  for  Substantial 
Rail  Rate  Increases  on  Specific 
Commodities 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  denial  of  rulemaking 
request. 

summary:  The  Commission  has  denied 
a  petition  to  establish  procedural  rules 
and  policies  for  the  processing  of  rate 
increases  proposing  substantial  changes 
for  one  or  a  limited  group  of 
commodities.  Rules  are  not  necessary  in 
this  area.  The  Commission  has 
established  in  prior  cases  what  its 
approach  to  these  types  of  proceedings 
will  be  and  internal  procedures  have 
been  developed  which  should  alleviate 
petitioner’s  concerns. 

FOR  FURTHER  INFORMATION  CONTACT: 
Richard  Felder— (202)  275-7693. 
SUPPLEMENTARY  INFORMATION: 

The  Office  of  Rail  Public  Counsel  filed 
a  petition  on  July  30, 1979,  requesting  the 
Commission  to  institute  a  proceeding  (1) 
to  establish  special  procedural  rules  to 
govern  rail  tariff  increases  of  substantial 
impact  on  specific  commodities,  and  (2) 
to  issue  a  policy  statement  on  such  - 
increases. 

Petitioner  argues  that  in  cases 
involving  substantial  rail  rate  increases 
on  specific  commodities,  protesting 
shippers  have  been  unable  to  submit 
crucial  information  which  is  in  the 
possession  of  the  railroads  but  which  is 
not  required  to  be  disclosed  by  the 
railroads.  To  remedy  this  situation, 
petitioner  proposes  a  set  of  procedural 
rules  that  would  require  the  railroads  to 
submit  additional  detailed  traffic  and 
cost  data  in  such  cases.  Petitioner  also 
proposes  a  policy  statement  that  would 
encourage  Administrative  Law  Judges  to 
assume  a  stronger  managerial  role  in 
presiding  over  such  cases. 

We  deny  the  request  to  institute  the 
proceeding.  We  believe  that  no  further 
rules  are  needed  in  such  cases.  A  new 
set  of  formal  rules  could  create  unduly 
rigid  filing  requirements  and  might 
inhibit  rate  flexibility. 

The  Commission’s  Administrative 
Law  Judges  are  aware  of  the  importance 
and  complexity  of  these  cases. 
Prehearing  Conferences  can  be  used  to 
define  the  scope  of  the  proceeding  and 
determine  what  cost  evidence  should  be 
presented. 


We  contemplate  that  further 
discussion  of  the  manner  in  which  we 
intend  to  approach  these  cases  will  be  a 
part  of  the  decision  to  be  issued  shortly 
in  No.  37063.  Increased  Rates  on  Coal, 
L&NRR,  October  31. 1978. 

It  is  ordered: 

The  Office  of  Rail  Public  Counsel’s 
petition  is  denied. 

Dated:  November  26, 1979. 

By  the  Commission,  Chairman  O'Neal,  Vice 
Chairman  Stafford,  Commissioners,  Gresham, 
Clapp,  Christian,  Trantum,  Gaskins  and 
Alexis.  Vice  Chairman  Stafford  was  absent 
and  did  not  participate  in  the  disposition  of 
this  proceeding. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  79-37160  Filed  12-3-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


Advisory  Council  on  Historic 
Preservation;  Public  Information 
Meeting 

Notice  is  hereby  given  pursuant  to 
§  800.6(b](3]  of  the  Council’s  regulations, 
“Protection  of  Historic  and  Cultural 
Properties”  (36  CFR  Part  800),  that  on 
December  18, 1979,  at  7:30  p.m.,  a  public 
information  meeting  will  be  held  at  the 
Chester  Redshaw  School,  216  Livingston 
Avenue,  New  Brunswick,  New  Jersey. 

The  meeting  is  being  called  by  the 
Executive  Director  of  the  Council  in 
accordance  with  §  800.6(b)(3)  of  the 
Council's  regulations.  The  purpose  of  the 
meeting  is  to  provide  an  opportunity  for 
representatives  of  national.  State,  and 
local  units  of  government, 
representatives  of  public  and  private 
organizations,  and  interested  citizens  to 
receive  information  and  express  their 
views  concerning  the  proposed  Hotel- 
Conference  Center,  an  undertaking 
assisted  by  the  Department  of  Housing 
and  Urban  Development  that  will 
adversely  affect  the  Hiram  Market 
Historic  District,  New  Brunswick,  New 
Jersey,  a  property  eligible  for  the 
National  Register  of  Historic  Places. 
Consideration  will  be  given  to  the 
undertaking,  its  effects  on  National 
Register  or  eligible  properties,  and 
alternate  courses  of  action  that  could 
avoid,  mitigate,  or  minimize  any  adverse 
effects  on  such  properties.  . 

The  following  is  a  summary  of  the 
agenda  of  the  meeting: 

I.  An  explanation  of  the  procedures 
and  purpose  of  the  meeting  by  a 
representative  of  the  Executive  Director 
of  the  Council. 

II.  A  description  of  the  undertaking 
and  an  evaluation  of  its  effects  on  the 
property  by  the  City  of  New  Brunswick. 

III.  A  statement  by  the  New  Jersey 
State  Historic  Preservation  Officer. 

IV.  Statements  from  local  officials, 
private  organizations,  and  the  public  on 
the  effects  of  the  undertaking  on  the 
property. 


V.  A  general  question  period. 

Speakers  should  limit  their  statement 
to  5  minutes.  Written  statements  in 
furtherance  of  oral  remarks  will  be 
accepted  by  the  Coimcil  at  the  time  of 
the  meeting.  Additional  information 
regarding  the  meeting  is  available  from 
the  Executive  Director,  Advisory 
Council  on  Historic  Preservation,  1522  K 
Street,  NW,  Washington,  D.C.  20005, 
202-254-3967. 

Robert  R.  Garvey, 

Executive  Director. 

November  28, 1979. 

pa  Doc.  79-37181  Filed  12-3-79: 8:45  am] 

BILLING  CODE  4310-10-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

EnhancemenL  Protection  and 
Management  of  Cultural  Resources 

agency:  Forest  Service,  USDA. 

ACTION:  Extension  of  Public  Comment 
Period, 

SUMMARY:  The  Forest  Service  published 
proposed  policy  on  Enhancen.ent, 
Protection  and  Management  of  Cultural 
Resources  as  Part  VI  of  44  FR  182, 
September  18, 1979  (P.  54268).  Comments 
were  due  November  19, 1979.  Because 
some  interested  parties  did  not  receive 
relevant  background  data  in  sufficient 
time  to  fully  analyze  the  proposal,  the 
comment  period  is  hereby  extended  to 
December  10, 1979. 

DATE:  Comments  due  December  10, 1979. 
ADDRESS:  Send  comments  to  Chief, 
Forest  Service,  P.O.  Box  2417,  Room 
4236,  South  Building,  Washington,  D.C. 
20013 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Janet  Friedman,  Cultural  Resource 
Specialist,  USDA,  Forest  Service,  Room 
4236,  South  Building,  Washington,  D.C. 
20013  (447-3093). 

R.  Max  Peterson, 

Chief,  Forest  Service. 

[Doc.  79-37191  Filed  12-3-79:  8:45  am] 

BILLING  CODE  3410-11-M 


Office  of  the  Secretary 

Privacy  Act  of  1974;  Systems  of 
Records;  Annual  Publication 

Pursuant  to  5  U.S.C.  552a(e)(4),  the 
Department  of  Agriculture  hereby 


republishes  its  annual  notice  of  the 
existence  and  character  of  the  systems 
of  records  currently  maintained 
pursuant  to  the  Privacy  Act  of  1974.  The 
last  such  Department  of  Agriculture 
annual  republication  was  at  43  FR  51268 
(November  2, 1978).  The  full  text  of  the 
Department's  systems  of  records  was 
published  at  that  time. 

Since  that  time,  the  following 
additions,  deletions,  and  revisions  have 
been  published: 

43  FR  60628  (12/28/78)— Publication  of  FS- 

47,  Placement  Availability  System; 

44  FR  5171  (1/25/79)— Revision  of  OIG  1-6; 
44  FR  36214  (6/21/79)— Publication  of  FS- 

48,  YCC  Long  ITerm  Benefit  Evaluation; 

44  FR  40367  (7/10/79)— New  routine  use 
added  to  ASCS-15,  Farmers’  Name  and 
Address  Master  File; 

44  FR  40909  (7/l3/79)-^eletion  of  ESCS-O, 
Director's  Study. 

The  above-cited  Federal  Register 
notices  are  printed  in  full  below. 

November  27, 1979. 

Bob  Bergland, 

Secretary. 

USDA/FS-47 

SYSTEM  NAME: 

Forest  Service  Placement  Availability 
System,  USDA/FS. 

SYSTEM  location: 

The  records  in  this  system  are 
maintained  in  the  Forest  Service 
Headquarters  Office  in  Washington, 
D.C.,  Regional  Offices,  and  Research 
Station  Offices  as  listed  in  36  CFR  200.2, 
Subpart  A. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Permanent  full-time  Forest  Service 
employees  in  two-grade  interval  series, 
grades  GS-9  throu^  GS-14,  in 
organizational  units  which  have  a 
Placement  Availability  System. 

categories  of  RECORDS  IN  THE  SYSTEM: 

The  system  includes  information  on 
above  employees’  availability  for  lateral 
reassignment  (geographic  availability, 
functional  specialities  for  which 
available,  reasons  for  desired  move,  and 
supervisor's  comments). 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  CFR  335.102. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to  a 
congressional  ofhce  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  may  be  stored  in  the  Fort 
Collins  Computer  Center  (FCCC)  or 
manually  in  file  folders. 

RETRIEV  ability: 

Records  are  indexed  by  last  name, 
social  security  number,  position, 
organizational  unit,  category  of 
availability,  and  category  of 
organizational  interest. 

safeguards: 

Records  are  kept  in  either  locked 
filing  cabinets  or  on  tapes  which  are 
accessible  by  special  code. 

RETENTION  AND  DISPOSAU 

Records  will  be  maintained  on 
individuals  in  the  Forest  Service  or 
organizational  units  which  elect  to  have 
a  Placement  Availability  System. 
Records  may  be  maintained  on 
employees  who  have  voluntary 
applications  on  file  for  lateral 
reassignment  to  organizational  units 
which  elect  a  Placement  Availability 
System.  Records  will  be  destroyed  on 
individuals  who  leave  organizational 
units  which  have  a  Placement 
Availability  System. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director  of  Personnel  Management, 
Forest  Service,  U.S.  Department  of 
Agriculture,  Room  910  RP-E,  P.O.  Box 
2417,  Washington,  D.C.  20013,  or  the 
appropriate  Regional  Personnel  Officer 
or  the  appropriate  Research  Station 
Deputy  Director  for  Administrative 
Support  Services. 

NOTIFICATION  PROCEDURE: 

Any  employee  may  request 
information  regarding  the  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him  or  her  from  the  system  manager. 
A  request  for  information  should  contain 
the  individual's  name  and  sodal 
security  number  and  organizational  unit. 

RECORD  ACCESS  PROCEDURES: 

Use  same  procedures  as  for  requesting 
notification. 


CONTESTING  RECORD  PROCEDURES: 

Individual  records  may  be  amended 
or  updated  at  any  time,  as  the  individual 
employee  desires.  Any  part  of  an 
employee’s  record  may  be  contested  by 
that  individual.  The  servicing  personnel 
office  will  provide  procedural  advice. 

RECORD  SOURCE  CATEGORIES: 

The  information  in  the  records  is 
furnished  by  the  individual  employee, 
and/or  the  employee’s  immediate 
supervisor. 

USOA/OIQ-1 

SYSTEM  name: 

Employee  Records,  USDA/OIG. 
SYSTEM  location: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building, 

14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  and  in  the 
following  U.S.  Department  of 
Agriculture,  Office  of  Inspector  General, 
Regional  Offices  and  suboffices: 

OIG  Regional  Offices 

26  Federal  Plaza,  Room  1707,  New  York,  New 
York  10007. 

8930  Ward  Parkway,  P.O.  Box  205,  Kansas 
City,  Missouri  64141. 

555  Battery  Street,  Room  522,  San  Francisco, 
California  94111. 

101  South  Main,  Room  324,  Temple,  Texas 
76501. 

422  Federal  Center  Building,  Hyattsville, 
Maryland  20782. 

1  North  Wacker  Drive,  Room  800,  Chicago, 
Illinois  60606. 

1447  Peachtree  Street,  N.W.,  Room  901, 
Atlanta,  Georgia  30309. 

OIG/Audit  Suboffices 
Federal  Building,  Harrisburg,  Pennsylvania 
17108. 

Federal  Building,  Marlboro,  Massachusetts 
01752. 

Federal  Building,  Syracuse,  New  York  13260. 
Federal  Office  Building,  Hato  Rey,  Puerto 
Rico  00917. 

Federal  Building,  Little  Rock,  Arkansas  72201. 
P.O.  Box  29383,  New  Orleans,  Louisiana 
70189. 

P.O.  Box  16393,  Jackson,  Mississippi  39206. 
P.O.  Box  15067,  Nashville,  Tennessee  37215. 
310  New  Bern  Avenue,  Raleigh,  North 
Carolina  27601. 

333  Waller  Avenue,  Lexington,  Kentucky 
40504. 

Box  14153  Main  Post  Office,  St.  Louis, 
Missouri  63178. 

167  Federal  Building,  Des  Moines,  Iowa 
50309. 

276  Federal  Building,  Lincoln,  Nebraska 
68508. 

571  Federal  Building,  St.  Paul,  Minnessota 
55101. 

200  North  High  Street,  Columbia,  Ohio  43215. 
5610  Crawfordsville  Road,  Indianapolis, 
Indiana  46224. 

2490  West  26th  Avenue,  Denver,  Colorado 
80211. 


1711  Federal  Building,  Portland,  Oregon 
97204. 

P.O.  Box  1363,  Huron,  South  Dakota  57350. 

135  South  State  Street,  Salt  Lake  City,  Utah 
84111. 

24,000  Avila  Road,  Laguna  Niguel,  California 
92677. 

OIG/Investigation  Suboffices 
U.S.  Court  House,  Hato  Rey,  Puerto  Rico 
00918. 

600  Dekalb  Pike,  King  of  Prussia, 
Pennsylvania  19406. 

310  New  Bern  Avenue,  Raleigh,  North 
Carolina  27611. 

4004  Hillsboro  Road,  Nashville,  Tennessee 
37215. 

5305  Executive  Place,  Jackson,  Mississippi 
39206. 

200  North  High  Street,  Columbia,  Ohio  43215. 
2490  West  26th  Avenue,  Denver,  Colorado 
80211. 

P.O.  Box  1363,  Huron,  South  Dakota  57350. 

100  Centennial  Mall  North,  Lincoln,  Nebraska 
68508. 

24,000  Avila  Road,  Laguana  Niguel,  California 
92677. 

511  Northwest  Broadway,  Portland,  Oregon 
97209. 

522  N.  Central  Avenue,  Phoenix,  Arizona 
85004. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

OIG  temporary  and  permanent 
employees,  former  employees  of  OIG 
and  predecessor  offices,  and  applicants 
for  employment. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

These  records  show  personnel 
management  and  work-related 
information,  including  position,  title, 
grade,  pay  rate,  pay,  temporary  and 
permanent  address,  phone  munber, 
performance  evaluations,  promotions, 
travel  information,  accident  reports  and 
related  information,  activity  reports, 
participation  in  savings  and  contribution 
programs,  availability  for  employment, 
for  assignment,  or  for  transfer, 
qualifications,  awards,  hours  worked, 
issuance  of  credentials,  passports,  and 
other  identification,  assignment  and 
accountability  of  property  and  other 
things  of  value,  parking  space 
assignments,  training  and  development, ' 
and  special  assignments. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Pub.  L  95-452,  5  U.S.C.  301,  7  CFR 
2.33. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  other  agencies  in  the  Department 
and  Executive  Branch  agencies,  such  as 
the  Civil  Service  Commission,  as 
necessary,  for  proper  personnel  actions. 
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POUCIES  AND  PRACnCCS  FOR  STOmNO, 
RETRIEVINO,  ACCCSSINO,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Records  are  maintained  on  computer 
and  in  file  folders,  notebooks,  and  card 
file  boxes. 

retrievabiuty: 

By  name  of  individual  employee. 
safeguards: 

Available  on  official  need-to-know 
basis.  Kept  in  locked  offices  after  office 
hours. 

retention  and  disposal: 

Records  are  retained  as  long  as 
needed  and  then  discarded.  Personal 
information  that  might  be  considered 
derogatory  or  embarrassing  is  burned 
when  no  longer  needed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Personnel  Management 
Staff,  OIG,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

NOTIFICATION  PROCEDURE: 

Inquiries  should  be  addressed  to 
Director,  Policy,  Liaison  and  Information 
Staff,  OIG,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

RECORD  ACCESS  PROCEDURES: 

To  gain  access  to  information  in  the 
system,  send  request  to  Director,  Policy 
Liaison  and  Information  Staffi  OIG, 
USDA,  Washington,  D.C.  20250. 

CONTESTING  RECORD  PROCEDURES: 

To  contest  information  in  this  system, 
send  request  to  Director,  Policy  Liaison 
and  Information  Staffi  OIG,  USDA, 
Washington,  D.C.  20250. 

RECORD  SOURCE  CATEGORIES: 

The  primary  information  is  furnished 
by  the  individual  employee.  Additional 
information  is  provided  by  supervisors, 
coworkers,  references,  and  others. 

USOA/OIG-2 

SYSTEM  NAME: 

Intelligence  Records,  USDA/OIG. 
SYSTEM  location: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building, 

14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20205,  and  in  the  OIG 
offices  listed  in  the  system  of  records 
designated  USDA/OIG-1. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Suspects  and  unpaid  informants. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Names,  occupations,  other 
information  about  suspects  and 


allegations  against  them;  and  types  of 
information  previously  furnished  by  or 
to  be  expected  from  i^ormants. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Pub.  L  95-452,  5  U.S.C.  301,  7  CFR 
2.33. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  uses  for  law  enforcement 
purposes  will  include  referral  to  the 
appropriate  agency,  whether  Federal, 
State  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or 
prosecuting  a  violation  of  law  or  of 
enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto,  of  any  record  within  this  system 
when  information  available  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation,  or  order  issued 
pursuant  thereto. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  AND  DISPOSING  OF 
RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Stored  on  sheets  of  paper  and  index 
cards. 

retrievabiuty: 

Retrievable  by  name  of  individual 
subject. 

SAFEGUARDS: 

Available  on  an  official  need-to-know 
basis  and  kept  in  locked  storage  when 
not  in  use. 

RETENTION  AND  DISPOSAU 

Kept  indefinitely  and  continually 
updated;  out-of-date  material  is  burned. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Security  and  Special 
Investigations  Division,  Office  of  the 
Inspector  General,  Washington,  D.C. 
20250.  Inquiries  and  requests  should  be 
addresed  to:  Director,  Policy,  Liaison 
and  Information  Staff,  USDA,  OIG, 
Washington.  D.C.  20250. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  exempted  from 
the  provisions  of  sections  (c)(3),  (d), 
(e)(1).  (e)(4)  (G).  (H).  and  (I)  and  (f) 
pursuant  to  5  U.S.C.  552a(k)(2)  as 
investigatory  material  compiled  for  law 
enforcement  purposes.  This  exemption 
is  contained  in  7  CFR  1.123. 


USOA/OIQ-3 
SYSTEM  name: 

Investigative  Files  and  Subject/Title 
Index,  USDA/OIG. 

SYSTEM  LOCATION: 

In  the  Headquarters  Office  in  the 
Agriculture  Administration  Building, 

14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  and  in  the  OIG 
Regional  and  Investigation  Suboffices 
listed  in  the  system  of  records 
designated  USDA/OIG-1.  ' 

Except  for  inadvertent  errors,  all 
entries  in  regional  office  indexes  are 
duplicated  in  the  Headquarters  index. 
Thus  the  Headquarters  index  is  the  only 
complete  index  in  OIG.  The 
Headquarters  files  also' contain  a  copy 
of  every  investigative  report  but  not  the 
correspondence  in  all  cases.  Older 
investigative  files  may  be  stored  in 
Federal  Records  Centers  or  on  micro¬ 
fiche.  Therefore,  delays  in  retrieving  this 
material  can  be  expected. 

CATEGORIES  OF  INDIVIOUAL8  COVERED  BY  THE 

system: 

The  individual  names  in  the  OIG 
index  fall  into  one  or  more  of  the 
following  categories: 

Subjects.  These  are  applicants  for 
OIG  employment  or  individuals  against 
whom  allegations  of  wrongdoing  have 
been  made.  In  some  instances,  these 
individuals  have  been  the  subjects  of 
investigations  conducted  to  establish 
whether  allegations  were  true.  In  other 
instances,  the  allegations  were  deemed 
too  frivolous  or  indefinite  to  warrant 
inquiry. 

Principals.  These  are  individuals  who 
are  not  named  subjects  of  investigative 
inquiries,  but  may  be  responsible  for 
violations.  For  example,  the  president  of 
a  firm  alleged  to  have  violated  laws  or 
regulations  would  likely  be  individually 
listed  in  the  OIG  index. 

Complainants.  These  are  individuals 
who  allege  wrongdoing, 
mismanagement,  or  unfair  treatment 
relating  to  USDA  employees  and/or 
programs. 

Others.  These  are  all  other  individuals 
closely  connected  with  a  matter  of 
investigative  interest  or  whose  names 
have  been  checked  through  the  index  to 
determine  whether  they  were  of  record. 
Among  these  names  are  those  of  people 
who  are  conimected  with  a  matter  only 
in  that  they  have  shown  unusual  interest 
in  having  allegations  investigated  or  in 
learning  the  results  of  investigation. 

Also  included  in  the  index  are  the 
names  of  persons  on  the  Department  of 
justice  crime  list. 
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CATCooem  or  ricoros  in  tni  system: 

The  OIG  Subject/Title  Index  and 
Investigative  Files  consist  of: 

1.  Index  cards  and/or  a  microfiche 
index  filed  adphabeticallyliy  the  names 
of  individuals,  organizations,  and  firms 
with  a  separate  card  or  line  items  for 
each;  dates  of  entries  made  into  the 
index  or  dates  of  materials  containing 
information  about  the  named  subjects; 
and  identification  of  the  OIG  file  or  Hies 
containing  information  on  that  subject. 

2.  Files  containing  bound  sheets  of 
paper  or  microfiche  of  such  sheets  from 
investigative  and  other  reports, 
correspondence,  and  informal  notes  and 
notations  concerning  (a)  one 
investigative  matter  or  (b)  a  number  of 
incidents  of  the  same  sort  of  alleged 
violation  or  irregularity. 

If  such  information  was  available 
when  an  index  card  or  line  item  was 
made,  the  card  or  microfiche  concerning 
an  individual  will  include  the 
individual's  address,  date  of  birth,  and 
Social  Security  number. 

3.  Where  investigation  is  being  or  will 
be  conducted,  but  has  not  been 
completed,  various  case  management 
records,  investigator’s  notes,  statements 
of  witnesses,  and  copies  of  records. 
These  are  contained  on  index  slips  or 
cards  and  sheets  of  paper  located  in  an 
OIG  office  or  in  the  possession  of  the 
OIG  investigator.  Certain  management 
records  are  retained  after  the 
investigative  report  is  released  as  a 
means  of  following  action  taken  on  the 
basis  of  the  OIG  investigative  report. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Pub.  L.  95-4525,  U.S.C.  301,  7  CFR  2.33. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Routine  use  for  law  enforcement 
purposes  will  include  referral  to  the 
appropriate  agency,  whether  Federal, 
State,  local  or  foreign,  charged  with  the 
responsibility  for  investigating  or 
prosecuting  a  violation  of  law  or  or 
enforcing  or  implementing  the  statute, 
rule,  regulation  or  order  issued  pursuant 
thereto,  or  any  record  within  this  system 
when  information  available  indicates  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 
nature,  and  whether  arising  by  general 
statute  or  particular  program  statute,  or 
by  rule,  regulation  or  order  issued 
pursuant  thereto. 


POUCIES  AND  PRACnCIS  FOR  STORINO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

The  OIG  Subject/Title  Index  consists 
of  3  inch  by  5  inch  cards  or  microHche 
line  items  stored  cabinets,  in  steel 
cabinets.  The  investigative  files  are 
stored  in  steel  lektriever  cabinets,  on 
microfiche  sheets,  or  in  Federal  Records 
Centers. 

rstrievabiuty: 

The  subject  cards  or  line  Hems  are 
arranged  alphabetically,  and  each  card 
or  line  item  identifies  one  or  more  OIG 
investigative  case  files  or  administrative 
files  arranged  numerically  by  file 
number.  Iniformation  in  investigative  or 
administrative  files  concerning 
individuals  not  indexed  is  considered 
irretrievable. 

safeguards: 

These  records  are  available  within 
USDA  and  to  others  in  the  Executive 
Branch  only  upon  proper  identification 
and  on  a  need-to-lmow  basis.  These 
records  are  kept  in  limited-access  areas 
during  duty  hours  and  in  locked  offices 
at  all  other  times. 

RETENTION  AND  DISPOSAL: 

The  cards  or  line  items  are  kept 
indefinitely  and  investigative  case  files 
are  maintained  for  15  years.  However, 
certain  investigative  case  files  of 
unusual  significance  are  kept 
indefinitely.  Administrative  files  are 
kept  for  five  years. 

SYSTEM  MANAOERS(S)  AND  ADDRESS: 

Director,  Management  and  Budget 
Staff,  Office  of  the  Inspector  General 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

RECORD  ACCESS  PROCEDURES: 

To  request  acess  to  information  this 
system,  write  to  Direrctor,  Policy, 
Liaison  and  Information  Staff,  Office  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

CONTESTING  RECORD  PROCEDURE: 

To  contest  information  in  this  system, 
send  request  to  Director,  Policy,  Liaison 
and  Information  Staff.  Office  of 
Inspector  General,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250  . 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

This  system  has  been  exempted  from 
the  provisions  of  sections  (c)(3),  (d), 
(e)(1).  (e)(4)(G).  (H).  and  (1)  and  (f) 
pursuant  to  5  U.S.C.  552a  (k)(2)  and 
(k)(5)  as  investigatory  material  compiled 
for  law  enforcement  purposes  or 
compiled  solely  for  determining 


suitability,  eligibility  or  qualifications 
for  Federal  ci^an  employment.  This 
exemption  is  contained  in  7  CFR  1.123. 

USDA/OIG-4 

SYSTEM  name: 

Liaison  Records,  USDA/OIG. 

SYSTEM  location: 

Headquarters  Offices  in  Agriculture 
buildings  at  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C  20250, 
and  in  the  OIG  offices  listed  in  the 
system  of  records  designated  USDA/ 
OIG-1. 

CATEGORIES  OF  INOIVtOUALS  COVERED  BY  THE 

system: 

Employees  or  officials  of  Federal, 
State,  and  local  governmental  agencies. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Such  information  as  name,  title, 
address,  phone  number,  and  type  of 
assistance  previously  given  or  interest 
previously  shown  or  expected. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  95-452,  5  U.S.C.  301,  7  CFR 
2.33. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OP 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosed  to  other  investigative 
agencies  (e.g.,  FBI,  Secret  Service,  IRS) 
to  coordinate  investigative  efforts  or  for 
those  agencies  to  use  in  their 
Independent  investigations  and  to 
facilitate  referral  to  OIG  investigative 
information  to  other  Executive  Agencies 
that  have  an  official  interest. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM. 

STORAGE: 

Index  cards  and  sheets  of  paper. 

retrievabiuty: 

By  name  of  individual  or  by  name  of 
agency. 

safeguards: 

Information  is  usually  obtained  from 
public  records  or  previous  contacts  and 
is  generally  available  to  OIG  employees 
and  others  on  request.  Records  are  in 
the  custody  of  OIG  employees  during 
working  hours  and  in  locked  offices  at 
other  times. 

Retention  and  disposal: 

Information  is  kept  indefinitely  and 
disposed  of  when  updated.  Out-of-date 
information  is  discarded. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Directors  of  the  offices  indicated  in 
“System  location.” 
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NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  should  be 
addressed  to  Director,  Policy,  Liaison 
and  Information  Staff,  Office  of  the 
Inspector  General,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

RECORD  ACCESS  PROCEDURES: 

To  gain  access  to  information  in  this 
system,  send  request  to  Director,  policy. 
Liaison  and  Information  Staff,  OIG,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

CONSTESTINQ  RECORD  PROCEDURES: 

To  contest  information  in  this  system, 
send  request  to  Director,  Policy,  Liaison 
and  Information  Staff,  OIG,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

RECORD  SOURCE  CATEGORIES: 

Public  documents  and  directories  and 
previous  contacts  with  individuals 
listed. 

USDA/OIG-5 
SYSTEM  NAME: 

Management  Information  and  Data 
Analysis  System,  USDA/OIG. 

SYSTEM  location: 

Computer  files  are  maintained  on  the 
Computer  Sciences  Infonet  System  with 
main  offices  at  650  North  Sepulveda,  El 
Segimdo,  California.  Source  documents 
and  printouts  are  kept  in  OIG 
Headquarters,  U.S.  Department  of 
Agriculture,  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250 
and  in  the  OIG  regional  offices  listed  in 
the  system  of  records  designated  as 
USDA/OIG-1  (with  the  exception  of  the 
New  York  Regional  Office). 

categories  of  individuals  covered  by  the 

SYSTEM: 

OIG  professional  audit  employees. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  Management  Information  and 
Data  Analysis  System  provides  audit 
management  officials  with  a  wide  range 
of  information  on  audit  operations, 
including  job  performance  of  OIG 
professional  audit  personnel  in  grade 
CS-13  and  below.  The  system  identifies 
individual  audit  assignments  of 
employees  and  provides  information  on 
their  use  of  direct  and  indirect  time; 
significant  dates  relating  to  each  audit 
such  as  starting  date,  exit  conference 
date,  and  report  release  date:  the 
number  and  significance  of  audit 
findings  and  the  identity  of  all  the 
professionals  who  participated  in  the 
assignment. 


AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Pub.  L.  95-452,  5  U.S.C.  301;  7  CFR 
2.81. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Provided  upon  request  to  the  General 
Accounting  Office  for  reviewing  OIG 
audit  operations.  Disclosure  may  also  be 
made  to  a  Congressional  office  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  Congressional  office 
made  at  the  request  of  that  individual. 

POUaES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Computer  discs  and/or  magnetic  tape. 
retrievabiuty: 

Information  in  the  system  can  be 
retrieved  by  OIG  Headquarters  and 
regions.  Information  can  be  retrieved  by 
audit  report  niunber,  employee  Social 
Security  number,  or  geographic  location. 

SAFEGUARDS: 

Normal  computer  security  is 
maintained  over  access  to  ffiscs  and 
magnetic  tapes,  printouts  are  available 
within  USDA  as  necessary  and  are  kept 
under  lock  and  key  when  not  in  use. 
Source  documents  are  kept  in  file 
cabinets  in  the  offices  listed  above. 

RETENTION  AND  DISPOSAL: 

Discs  and/or  magnetic  tapes  are 
cleared,  retired,  or  destroyed,  when  no 
longer  useful,  in  accordance  with 
General  Services  Administration  and 
USDA  retirement  and/or  destruction 
schedules. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Assistant  Inspector  General  for 
Audits,  Office  of  the  Inspector  General, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him,  from  the  Director,  Policy,  Liaison 
and  Information  Staff,  USDA-OIG, 
Washington,  D.C.  20250.  A  request  for 
information  pertaining  to  an  individual 
should  contain:  Name,  address,  and 
particular  information  requested. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him  by  submitting  a 
written  request  to  the  Director,  Policy, 


Liaison  and  Information  Staff,  OIG,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  access  procedures  described 
above. 

RECORD  SOURCE  CATEGORIES: 

Information  in  t^e  system  comes 
entirely  from  OIG  audit  employees. 

USDA/OiG-6 

SYSTEM  name: 

Audit  Information  System,  USDA/ 
OIG. 

SYSTEM  location: 

Records  included  in  this  system  may 
be  located  at  audit  sites  throughout  the 
United  States  or  at  any  of  the 
Departmental  Computer  Centers.  The 
Departmental  Computer  Centers  are:  (1) 
Washington  Computer  Center,  12th  and 
Independence  Avenue,  S.W., 
Washington,  D.C.  20250;  (2)  New 
Orleans  Computer  Center,  P.O.  Box 
60900,  New  Orleans,  Louisiana  70160;  (3) 
Kansas  City  Computer  Center,  P.O.  Box 
205,  Kansas  City,  Missouri  64141;  (4)  St. 
Louis  Computer  Center,  1520  Market 
Street,  Room  3441,  St.  Louis,  Missouri 
63103;  (5)  Fort  Collins  Computer  Center, 
3825  East  Mulberry  Street,  Fort  Collins, 
Colorado  80521. 

categories  of  INDIVIDUALS  COVERED  BY  THE 
system: 

This  system  employs  temporary  data 
sets,  computer  printouts,  and  other  audit 
records  obtained  from  USDA  agencies, 
non-Federal  sources,  and  Federal 
agencies  other  than  USDA.  Individuals 
covered  by  these  records  are 
participants  in  programs  administered 
and/or  funded  by  the  Department  of 
Agriculture;  employees  of  USDA  and 
other  Federal,  State,  county,  and 
municipal  agencies;  and  officials  and 
employees  of  contractors,  grantees,  and 
cooperators  that  conduct  business 
related  to  USDA  programs. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  may  contain,  for  short 
periods  of  time,  various  categories  of 
records  relating  to  administration  of,  or 
individual  participation  in,  USDA 
programs.  For  example,  the  categories  of 
records  may  relate  to  the  Department’s 
farm,  food,  loan  and  research  programs 
and  to  pay  roll  records  of  USDA  or  other 
governmental  employees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

Pub.  L  95-452,  5  U.S.C.  301,  7  CFR 
2.33. 
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ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  are  routinely  used  for 
analysis  during  the  course  of  Office  of 
Inspector  General  (OIG]  audits.  To 
facilitate  this  analysis,  USDA,  other 
Federal,  State,  or  other  governmental 
computer  tapes  containing  program 
participation  or  employement 
information  may  be  matched  against 
themselves  or  each  other  to  find 
duplications  that  indicate  possible 
improper  or  illegal  participation  in 
USDA  programs.  Matching  may  be 
conducted  by  OIG,  other  USDA 
agencies,  other  Federal  agencies,  and/or 
State,  county,  or  municipal  agencies. 

The  computer  printouts  of  duplicates 
may  be  furnished  to  OIG  auditors  and 
investigators,  the  non-Federal  entity 
responsible  for  operating  the  program, 
other  Executive  Branch  audit  agencies, 
the  General  Accounting  Office,  the 
Department  of  Justice,  other  law 
enforcement  agencies,  and  the  Congress. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Information  is  stored  electronically  on 
computer  direct  access  storage  devices 
or  magnetic  tape  and  in  computer 
printouts  and  other  audit  records. 

retrievabiuty: 

Electronically  stored  information  may 
be  retrievd  using  standard  audit 
software  analysis  and  retrieval 
packages  and  is  limited  only  by  the  data 
elements  maintained  in  the  data  set. 

This  information  may  be  transmitted 
and  received  using  standard 
teleprocessing  procedures.  Data 
elements  may  include  such  information 
as  an  individual’s  name,  address,  social 
security  numbers,  employee 
identiHcation,  case  or  farm  number,  and 
speciHc  information  about  the 
individual's  program  participation  or 
employment.  Information  located  in 
computer  printouts  and  other  audit 
records  may  be  retrieved  manually 
while  audits  are  in  process.  After  an 
audit  is  completed,  information  about 
individuals  can  only  be  retrieved  by  first 
identifying  the  audit  involved  (by  type, 
location  and  time  conducted]  and  then 
retrieving  the  information  from  audit 
work  materials  by  mechanical  or 
electronic  search.  If  individual 
participation  was  investigated,  personal 
privacy  information  about  that 
individual  may  be  retrievable,  by  name, 
from  system  USDA/OIG-3,  described 
above. 


SAFEGUARDS: 

Normal  computer  security  is 
maintained  over  access  to.  electronically 
encoded  data.  Computer  printouts  and 
other  audit  records  are  protected  in 
accordance  with  the  sensitivity  of  data 
contained  therein. 

RETENTION  AND  DISPOSAL: 

ElectronicaUy  encoded  data  is  seldom 
retained  for  more  than  six  months.  It  is 
then  destroyed  either  by  degaussing  or 
overwriting  the  computer  media. 
Computer  printouts  and  m£mually 
prepared  audit  records  may  be 
incorporated  into  audit  files  where  they 
are  retrievable  only  by  audit  number  or 
report  title.  Audit  files  are  retained  in 
accordance  with  General  Services 
Administration  retirement  and/or 
destruction  schedules.  Computer 
printouts  not  incorporated  into  audit 
files  are  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  system  managers  are  the  USDA 
Regional  Inspectors  General  for  Audits 
in  whose  geographical  areas  the  audit 
sites  and  Departmental  Computer 
Centers  are  located.  These  are  as 
follows:  (1)  Regional  Inspector  General 
for  Audits,  Northeast  Region,  OIG. 
USDA,  Room  422,  Federal  Building. 
Hyattsville,  Maryland  20782 
(Washington  Computer  Center);  (2) 
Regional  Inspector  General  for  Audits, 
Southeast  Region,  OIG,  USDA,  1447 
Peachtree  Street,  N.E.,  Room  900, 
Atlanta,  Georgia  30309;  (3)  Regional 
Inspector  General  for  Audits,  Midwest 
Region,  OIG,  USDA,  1  North  Wacker 
Drive,  Chicago,  Illinois  60606;  (4) 
Regional  Inspector  General  for  Audits. 
Southwest  Region,  OIG,  USDA,  Federal 
Office  Building — ^Room  324, 101  South 
Main  Street,  Temple,  Texas  76!501  (New 
Orleans  Computer  Center);  (5)  Regional 
Inspector  General  for  Audits,  Great 
Plains  Region,  OIG,  USDA,  8930  Ward 
Parkway,  P.O.  Box  205,  Kansas  City, 
Missouri  64141  (Kansas  City,  Fort 
Collins,  and  St.  Louis  Computer 
Centers);  (6)  (Regional  Inspector  General 
for  Audits,  Western  Region,  OIG,  USDA, 
Room  522  Customs  House,  555  Battery 
Street,  San  Francisco,  California  94111. 

NOTIHCATION  PROCEDURE: 

Any  individual  may  request 
information  contained  in  this  system  of 
records  or  information  as  to  whether  the 
system  contains  records  pertaining  to 
that  individual  by  contacting  the 
Director,  Policy,  Liaison  and  Information 
Staff.  OIG,  USDA,  Washington,  D.C. 
20250.  The  individual  is  reminded  that 
this  system  of  records  is  temporary  and 
usually  is  accessible  only  while  an  audit 
of  a  particular  program  or  activity  is  in 


process.  The  period  of  accessibility 
normally  ranges  fi?om  one  month  to 
approximately  six  months,  depending  on 
the  type  of  audit  and  the  use  made  of 
the  information.  Any  request  for 
information  pertaining  to  an  individual 
should  contain  that  person’s  name, 
address,  the  USDA  program  the 
individual  is  participating  in,  any 
pertinent  identification  number  such  as 
a  case  number,  and  the  particular 
information  requested  ftoof  of  identity 
and/or  authorization  to  access  will  be 
required 

RECORD  ACCESS  PRpCEOURES: 

Any  individual  may  obtain 
information  as  to  the  procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  that  person  by 
submitting  a  written  request  to  the 
Director,  Policy,  Liaison  and  Information 
Staff,  OIG,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

CONTESTING  RECORD  PROCEDURES: 

These  inquiries  also  should  be  sent  to 
the  Director,  Policy,  Liaison  and 
Information  Staff,  OIG,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 

RECORD  SOURCE  CATEGORIES: 

Information  contained  in  this  system 
of  records  is  obtained  mainly  from 
USDA  agencies  and  State  and  local 
governments  that  administer  USDA 
programs  on  a  cooperative  basis  and 
may  be  obtained  from  other  ^antees 
and  program  participants  and  other 
Federal  agencies. 

Information  generally  relates  to  a 
USDA  program  or  activity  which  is 
being  audited  Upon  conclusion  of  the 
audit,  the  information  is  either 
destroyed,  returned  to  the  originator,  or 
stored  in  an  audit  file  from  which 
information  about  individuals  cannot  be 
retrieved  without  manual  and/ or 
electronic  search. 

USDA/FS-48 

SYSTEM  NAME: 

YCC  Long-term  Benefit  Evaluation. 
USDA/FS. 

SYSTEM  location: 

Rocky  Moimtain  Forest  and  Range 
Experiment  Station,  240  West  Prospect 
Street,  Fort  Collins,  CO  80521. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

system: 

Former  YCC  enrollees  and  their 
parents  or  guardians,  unsuccessful 
applicants  to  the  YCC  program  and  their 
parents  or  guardians,  and  indivuals  in 
communities  local  to  YCC  camps. 
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CATEOOmES  or  RECORDS  m  THE  SYSTEM: 

Name  and  address  of  above  persons, 
signed  statement  of  person's  willingness 
to  participate  in  the  study,  identification 
number  for  each  person  (not  social 
security  number),  responses  on 
questionnaires  completed  at  each  phase 
of  the  study  by  respondents. 
Questionnaires  wiU  solicit  information 
from  respondents  on  the  benefits  of  the 
YCC  program  to  the  enrollees,  to  the 
parents,  to  the  community,  and  to 
society  in  general.  This  i^ormation  will 
pertain  to  the  following  broad  classes  of 
benefits: 

a.  Increased  awareness  and 
appreciation  of  the  environment 

b.  Improved  work  habits  and  woric 
skills. 

c.  Improved  ability  to  get  along  with 
others. 

d.  Increased  self-confidence. 

e.  Improvement  in  the  enroUee’s  basic 
orientation  to  life  (greater  awareness  of 
and  direction  toward  life  goals,  more 
physically  fit  etc.). 

f.  Other  related  benefits  of  lesser 
significance. 

Questionnaires  will  also  solicit 
demographic  information  (race,  sex,  age, 
education,  etc.)  from  enrollees. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

16  U.S.C.  1701-1706. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUIDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES*. 

Disclosure  may  be  made  to  Colorado 
State  University  and  the  U.S. 

Department  of  the  Interior.  Disclosure 
may  be  made  to  a  Congressional  Office 
from  the  records  of  an  individual  in 
response  to  an  inquiry  from  the 
Congressional  Office  made  at  the 
request  of  that  individual. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

storage: 

Information  will  be  kept  on  keypunch 
cards  or  data  tapes. 

retrievabiuty: 

Names  and  addresses  of  respondents 
will  be  kept  for  the  purpose  of  mailing 
questionnaires  only.  An  ID  number  will 
be  assigned  to  each  individual  and  will 
be  used  to  determine  who  has  or  has  not 
returned  the  questionnaire  and  to  trace 
the  changes  in  responses.  Names  and/or 
addresses  of  the  respondents  will  not  be 
associated  with  the  responses  on  the 
questionnaires  in  any  way. 

SAFEGUARDS: 

The  information  on  respondents 
obtained  in  the  study  is  not  potentially 


damaging,  but  all  information  will  be 
kept  in  a  small  locked  room.  People  who 
will  have  access  to  the  information  will 
be  those  directly  involved  with  the 
evaluation  study;  the  two  principal 
investigators,  the  project  director,  two 
resear^  assistants  and  the  computer 
programmer  and  keypuncher.  All 
personnel  involved  with  the  study  will 
be  instructed  on  the  ge  a04de3.205proper 
handling  of  the  data. 

RETENTION  AND  DISPOSAL: 

The  names  and  addresses  will  be 
destroyed  by  December  30, 1983.  The 
remaining  statistical  data  will  be 
maintained  indefinitely. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Director,  Human  Resource  Programs, 
USDA,  Forest  Service,  12th  and 
Independence,  Washington,  D.C.  20013. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  the  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertaining 
to  him  by  contacting  the  system 
manager. 

RECORD  ACCESS  PROCEDURES: 

To  obtain  information  on  the 
procedure  for  obtaining  access  to  the 
records,  write  to  system  manager  using 
the  above  address. 

CONTESTING  RECORD  PROCEDURES: 

Use  the  same  procedures  as  for  record 
access. 

RECORDS  SOURCE  CATEGORIES: 

Names  and  addresses  of  enrollees 
from  lists  of  enrollees  at  each  camp; 
parents  of  enrollees  from  the  enrollees 
whose  names  are  obtained  from  the 
camp  lists;  unsuccessful  applicants 
maintained  by  YCC  administrators  in 
Washington,  D.C.  and  from  lists  of 
unsuccessful  applicants  maintained  by 
agencies  in  those  states  not  included  in 
the  Washington,  D.C.  list;  parents  of 
unsuccessful  applicants  from  the 
unsuccessful  applicants;  individuals  in 
communities  near  YCC  camps  from 
those  involved  in  the  YCC  program  and  ' 
others  who  would  be  aware  of  the 
people  in  the  communities  local  to  YCC 
camps  who  are  knowledgeable  about 
the  program  and  could  provide  valuable 
information  on  the  program's  benefits; 
other  categories  are  self-explanatory. 

USDA/ASCS— 15 

SYSTEM  name: 

Farmer's  Name  and  Address  Master 
File  (Automated)  USDA/ASCS. 


SYSTEM  locations: 

Management  Field  Office,  ASCS- 
USDA,  8930  Ward  Parkway,  Kansas 
City,  Missouri  64114. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
system: 

All  known  farmers  who  reside  in  area 
served  by  the  local  county  ASCS  office. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Contains  names  and  addresses  and 
zip  codes  of  all  farmers  and  other 
information,  such  as,  social  security  or 
producer  identification  number,  race 
code.  State  and  county  code  on  farmers 
who  participate. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
system: 

7  U.S.C.  135B.  450k,  1281-1393, 1421- 
1449, 1781-1787;  15  U.S.C.  714b  and  c;  16 
U.S,C.  590a-590q,  1301-1311;  26  U.S.C. 
6109. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Furnished  to  (1)  Internal  Revenue 
Service  to  report  total  annual  payments 
to  each  producer;  (2)  approved 
cooperative  Marketing  Associations  for 
price  support  loan  eligibility;  (3)  State 
and  county  taxing  authorities  and  (4) 
Commodity  Promotion  Boards  where 
producer  fmds  are  withheld  by  ASCS 
Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual.  Referral  to 
Individual  Congressmen,  upon  their 
request  to  provide  information  to  their 
farmer  constituency. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Records  are  maintained  on  mag-tape 
by  the  Kansas  City  Computer  Center  at 
the  address  shown  above. 

retrievabiuty: 

Records  are  indexed  by  the  producer 
identification  number  of  the  individual 
farmer,  in  State  and  county  sequence. 

safeguards: 

Records  are  kept  in  a  fire  proof  vault 
in  a  secured  area  of  Government  office 
building. 

RETENTION  AND  DISPOSAL: 

Records  of  current  producers  are 
maintained  indefinitely.  Additions, 
deletions  and  corrections  are  made 
periodically. 
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SYSTEM  MANAQER(S)  AND  ADDRESS: 

Deputy  Administrator,  Management, 
ASCS,  USDA,  Washington,  D.C.  20250. 

NOTIFICATION  PROCEDURE: 

Any  individual  may  request 
information  regarding  this  system  of 
records,  or  information  as  to  whether 
the  system  contains  records  pertinent  to 
him,  from  the  Director,  Management 
Field  Office,  Kansas  City,  Missouri 
64114,  telephone  816-926-6502.  A 
request  for  information  pertaining  to  an 
individual  should  contain:  name, 
address,  producer  idenification 
number(s)  and  the  ASCS  county 
office(s]  where  the  farm  records  are 
maintained. 

RECORD  ACCESS  PROCEDURES: 

Any  individual  may  obtain 
information  as  to  the  Procedures  for 
gaining  access  to  a  record  in  the  system 
which  pertains  to  him,  by  submitting  a 
written  request  to  the  official  referred  to 
in  the  preceding  paragraph. 

CONTESTING  RECORD  PROCEDURES: 

Same  as  Records  Access  Procedure. 

RECORD  SOURCE  CATEGORIES: 

Directly  from  individual  and  from 
documents  submitted  by  the  ASCS 
county  office. 

[FR  Doc  79-37358  Filed  12-3-79;  8:45  am) 

BILUNG  CODE  3410-01-M 


Rural  Electrification  Administration 

Western  Illinois  Power  Cooperative, 
Jacksonville,  III.;  Proposed  Loan 
Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65]  and  in  conformance  with 
applicable  agency  policies  and 
procedures  as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities],  notice  is 
hereby  given  that  the  Administrator  of 
REA  will  consider  (a]  providing  a 
guarantee  supported  by  the  full  faith  and 
credit  of  the  United  States  of  America 
for  a  loan  in  the  approximate  amount  of 
$2,783,000  to  Western  Illinois  Power 
Cooperative  of  Jacksonville,  Illinois,  and 
(b]  supplementing  such  a  loan  with  an 
insured  REA  loan  at  5  percent  interest  in 
the  approximate  amount  of  $2,764,000  at 
this  cooperative. 

These  loans  will  be  used  to  Hnance  a 
construction  program  consisting  of  58 
miles  of  69  kV  transmission  lines,  three 
69  kV  distribution  substations,  two  138/ 
69  kV  transmission  substations,  and 
miscellaneous  transmission,  generation 
and  headquarters  improvements. 

Legally  organized  lending  agencies 
capable  of  making,  holding  and 


servicing  the  loan  proposed  to  be 
guaranteed  may  obtain  information  on 
the  proposed  program,  including  the 
engineering  and  economic  feasibility 
studies  and  the  proposed  schedule  for 
the  advances  to  the  borrower  of  the 
guaranteed  loan  funds  from  Mr.  Donald 
B.  Bringman,  Manager,  Western  Illinois 
Power  Cooperative,  Inc.,  P.O.  Box  609, 
Jacksonville,  Illinois  62651. 

In  order  to  be  considered,  proposals 
must  be  submitted  January  3, 1980  to  Mr. 
Bringman.  The  right  is  reserved  to  give 
such  consideration  and  make  such 
evaluation  or  other  disposition  of  all 
proposals  received,  as  Western  Illinois 
Power  Cooperative,  Inc.,  and  REA  deem 
appropriate.  Prospective  lenders  are 
advised  that  the  guaranteed  Hnancing 
for  this  project  is  available  from  the 
Federal  Financing  Bank  imder  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are 
available  from  the  Director,  Office  of 
Information  and  Public  Affairs,  Rural 
ElectriBcation  Administration,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

Dated  at  Washington,  D.C.,  this  26th  day  of 
November,  1979. 

Robert  W.  Feragen, 

Administrator,  Rural  Electrification 
Administration. 

[FR  Doc.  79-37030  Filed  12-3-79:  8:45  am) 

BILUNG  CODE  3410-15-H 

Soil  Conservation  Service 

Pine  Valley  Watershed,  Oregon; 
Deauthorization  of  Federal  Funding 

agency:  Soil  Conservation  Service, 
Department  of  Agriculture. 

ACTION:  Notice  of  Deauthorization  of 
Federal  Fimding. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  W.  Mitchell,  Director, 

Watersheds  Division,  Soil  Conservation 
Service,  U.S.  Department  of  Agriculture, 
P.O.  Box  2890,  Washington,  D.C.  20013 
(202-447-3527]. 

NOTICE:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Pub.  L.  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
622],  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Pine  Valley  Watershed 
project.  Baker  County,  Oregon,  effective 
on  November  13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program,  Pub.  L.  83- 
566, 16  U.S.C.  1001-1008) 


Dated:  November  27, 1979. 

Edward  E.  Thomas, 

Assistant  Administrator  for  Land  Resources. 

[FR  Doc.  79-37222  Filed  12-3-79;  8:45  am] 

BILUNG  CODE  3410-16-M 

CIVIL  AERONAUTICS  BOARD 
[Docket  No.  36115] 

South  Pacific  Island  Airways  Fitness 
Investigation;  Postponement  of 
Hearing 

Notice  is  hereby  given  that  the 
hearing  in  the  proceeding  previously 
scheduled  to  be  held  on  December  20, 

1979  (44  FR  64101,  November  6, 1979]  on 
the  application  of  the  South  Pacific 
Island  Airways  filed  in  Docket  36115,  is 
postponed  indehnitely. 

By  telegram  dated  November  21, 1979, 
the  applicant  requested  that  a  delay  of 
90  days  from  the  scheduled  hearing  date 
be  granted  to  enable  the  carrier  to 
prepare  its  presentation  based  upon 
present  market  conditions,  an 
evaluation  of  increased  fare  changes 
being  proposed  by  the  incumbent 
carrier,  and  the  essential  air  service 
order  recently  issued  by  the  Board  for 
American  Samoa.  Since  the 
postponement  reqested  by  the  applicant 
will  necessitate  a  re-assignment  to 
another  judge,  the  rescheduling  shall  be 
contingent  upon  the' receipt  of  a  further 
request  from  the  applicant  for 
scheduling  of  the  hearing. 

Accordingly,  the  applicant  is  directed 
to  advise  the  Chief  Administrative  Law 
Judge  when  it  is  ready  to  proceed;  and, 
at  that  time,  submit  and  circulate  its 
exhibit  materials  and  request  that  its 
application  be  rescheduled  for  hearing. 

Dated  at  Washington,  D.C.,  November  28, 
1979. 

Frank  M.  Whiting, 

Administrative  Law  fudge. 

[FR  Doc.  79-37257  Filed  12-3-79;  8:45  am] 

BILLING  CODE  6320-01-M 

[Order  /9-1 1-187;  Docket  34941] 

Bahamasair  Holdings,  Ltd.;  Application  ^ 
agency:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  to  Show  Cause, 
Order  79-11-187,  on  the  Application  of 
Bahamasair  Holdings  Limited,  Docket 
34941. 

SUMMARY:  The  Board  proposes  to 
approve  the  following  application: 

Applicant:  Bahamasair  Holdings 
Limited. 

Application  Date:  March  6, 1979. 

Docket  34941. 

Authortiy  Sought;  Renew  its  foreign 
air  carrier  permit  to  operate  scheduled 
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serv’ices,.as  well  as  charters,  between 
The  Bahama  Islands  and  the  coterminai 
points  Miami.  Palm  Beach,  Fort 
Lauderdale  and  Tampa,  Florida;  and  to 
amend  its  permit  to  add  the  coterminal 
points  Atlanta,  Georgia;  Chicago, 

Illinois;  Detroit.  Michigan;  and  Dallas. 
Texas. 

OBJECTIONS:  All  interested  persons 
having  objections  to  the  Board’s 
tentative  findings  and  conclusions  that 
this  authority  should  be  granted,  as 
described  in  the  order  cited  above,  shall. 
No  Later  'Than,  December  26, 1979,  file  a 
statement  of  such  objections  with  the 
Civil  Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the 
Department  of  Transportation,  the 
Department  of  State,  and  the 
Ambassador  of  'The  Bahamas  in 
Washington,  D.C.  A  statement  of 
objections  must  cite  the  docket  number 
and  must  include  a  summary  of 
testimony,  statistical  data,  or  other  such 
supporting  evidence. 

If  no  objections  are  filed,  the 
Secretary  of  the  Board  «vill  enter  an 
order  which  will,  subject  to  disapproval 
by  the  President  make  final  the  Board’s 
tentative  finding  and  conclusions  and 
issue  the  proposed  permit  or  certificate. 

ADDRESSES  FOR  OBJECTIONS;  Docket 
34941,  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428.  George 
U.  CameaL  Hogan  &  Hartson,  815 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20006,  (202)  331-4500. 

To  Get  a  Copy  of  the  Complete  Order, 
request  it  from  the  C.A.B.  Distribution 
section.  Room  516, 1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT:  C. 

Robert  Mallalieu,  Negotiations  Division 
of  the  Bureau  of  International  Aviation, 
Civil  Aeronautics  Board;  (202)  673-5044. 

By  the  Civil  Aeronautics  Board,  November 
28. 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  7»-37ZSe  Filed  U-a-79;  B:45  ani] 

8IU.ING  CODE  •320-«1-ai 


[Docket  33068] 

Transpacific  Low  Fare  Route 
Investigation 

The  Administrative  Law  Judge’s 
Recommended  Decision  in  this  case  was 
served  on  November  23, 1979.  The  Board 
has  already  taken  discretionary  review 
on  its  own  initiative.  Order  78-7-114. 


Briefs  to  the  Board  will  be  due  on 
December  21, 1979. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  7»-^2SS  Fifed  tl-S-TS;  S;4S  am] 

BILUNO  CODE  tS20-0MI 


[Docket  37114;  Order  79-11-17] 

Trans  World  Airlines,  Inc.; 
Transatlantic  Arbitrary  Fare  Increases; 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  in  its  office  in  Washington,  D.  C. 
on  the  19th  day  of  November,  1979. 

By  tariff  revisions  filed  October  1, 

1979  for  effect  November  30, 1979,  Trans 
World  Airlines,  Inc.  (TWA)  proposes  an 
11  percent  increase  in  its  arbitrary  fares, 
used  to  construct  through  international 
fares  between  U.S.  interior  points  and 
transatlantic  points  over  the  New  York 
gateway.’  In  support  of  its  request,  the 
carrier  states  that  the  Board  has 
approved  a  cumulative  increase  of  11.93 
percent  in  domestic  fares  since  May  of 
this  year  and,  inasmuch  as  the 
arbitraries  typically  are  related  to 
currently  effective  U.S.  domestic  fares, 
the  increases  are  justified. 

We  have  decided  to  suspend  the 
proposed  increase  in  TWA’s  arbitrary 
fares. 

Our  policy  objective  for  several  years 
has  been  to  seek  an  international  fares 
situation  in  which  competitive  forces 
operate,  with  minimal  intervention  by 
governments,  to  provide  consumers  with 
as  many  price/quality  options  as 
possible.  This  can  only  be  achieved  by 
injecting  more  competition  into  the 
market.  We  have  authorized  a  number 
of  U.S.  and  foreign  carriers  to  provide 
new  direct  transatlantic  services  not 
only  from  the  traditional  New  York 
gateway  but  also  from  interior  points 
not  traditionally  considered  gateways. 
To  illustrate,  new  direct  transatlantic 
services  are  now  in  place  between 
Dallas-Fort  Worth  and  Houston,  on  the 
one  hand,  and  Belgium,  Germany, 

France  the  Netherlands  and  the  United 
Kingdom,  on  the  other,  as  well  as 
between  Atlanta  and  Belgium,  France 
and  the  United  Kingdom. 

Against  this  background,  we  must 
now  question  whether  traditional 
methods  of  constructing  through 
international  fares  from  interior  U.S. 
points,  as  typified  in  the  TWA  proposal 
before  us.  now  operate  to  the  best 
interests  of  the  traveling  public.  We 
acknowledge  that  in  the  past,  use  of  an 
arbitrary  (or  proportional)  fare  has 
pr  duced  a  through  fare  that  often  is 


’Tariff  CA.B.  No.  339,  Airline  Tariff  Publishing 
Co..  Agent. 


lower  than  that  produced  under  a  strict 
combination  of  fares  principle;  however, 
this  has  usually  been  in  cases  where 
either  the  most  direct  routing  is  via  the 
New  York  gateway  or  the  fare  from  the 
nearest  U.S.  point  with  direct 
international  service  is  in  itself 
constructed  by  use  of  an  arbitrary  fare. 
But  with  the  fundamental  changes  now 
occurring  in  transatlantic  service 
patterns  as  a  result  of  our 
procompetitive  policy,  there  is  every 
indication  that  ’TWA's  proposal,  by 
limiting  construction  to  the  New  York 
gateway,  stiffles  competition  and  has 
the  effect  of  charging  many  of  its  interior 
point  passengers  excessive  prices  as 
illustrated  below. 

Presently,  ’TWA  offers  non-stop 
transatlantic  services  from  Boston, 
Chicago,  Los  Angeles,  Philadelphia  and 
Washington,  D.C.,  as  well  as  from  New 
York,  and  direct  on-line  services  from 
other  U.S,  cities.  Yet  while  offering  these 
services,  a  large  proportion  of  TWA’s 
fares  from  these  points  are  still 
constructed  over  New  York  by  means  of 
arbitrary  fares.  Thus,  using  TWA’s 
partially  unbundled  normal  economy 
fares  in  conjunction  with  the  proposed 
arbitrary  fares,  a  passenger  from 
Chicago  traveling  on  the  carrier’s  non¬ 
stop  services  to  London  pays  a  fare  per 
mile  that  is  over  14  percent  greater  than 
his  NeW  York-London  counterpart. 

Moreover,  there  is  every  indication 
TWA’s  present  construction  techniques 
unduly  penalize  its  off-line  interior  point 
passengers  as  well.  Were  fares  to  its 
interior  points  receiving  direct  services 
established  at  levels  equal  to  the  fare 
per  mile  paid  at  New  York,*  these  off¬ 
line  passengers  would  benefit  from  the 
lowest  combination  of  sector  fares  over 
the  nearest  gateway.  For  example,  a 
passenger  from  Billings,  Montana, 
traveling  to  London  and  paying  a  fare 
equal  to  the  sum  of  the  local  fare  to 
Chicago  and  a  Chicago-London  fare 
established  in  accordance  with  the 
above  principle,  would  pay  a  per  mile 
fare  seven  percent  lower  than  that 
resulting  from  the  traditional 
construction  over  New  York. 

In  view  of  these  circumstances,  we 
believe  TWA’s  present  system  of 
arbitrary  fares  is  due  for  reform.  These 
fares  we  believe,  should  reflect  the 
realties  of  the  marketplace,  taking  into 
consideration  direct  services  to  interior 
cities,  and  not  limit  construction  to  a 
single  traditional  gateway.  Indeed, 
several  carriers  have  already  filed  such 
fares  in  a  few  transatlantic  markets. 


*A  generous  assuiuption,  actually,  since  pricing 
theory  holds  that  per  mile  fares  should  vary 
inversely  with  distance  over  the  range  of  a  given 
aircraft  type. 
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Delta  and  Sabena  have  proportional 
fares  on  file  for  service  over  Atlanta; 
Braniff,  for  service  over  Dallas-Fort 
Worth;  and  British  Caledonia,  for 
service  over  Houston.  We  are 
encouraged  by  this  trend  which  offers 
passengers  the  lowest  possible  fares  and 
fosters  competition  among  carriers  for 
interior  U.S.  point  traffic.  We  urge  TWA, 
as  well  as  other  carriers,  to  file  point-to- 
point  fares  for  those  cities  receiving 
such  direct  service,  and  if  competitive 
circumstances  dictate,  proportional 
fares  for  use  in  constructing  through 
fares  from  other  interior  points  over  the 
nearest  point  receiving  direct  service. 
Meanwhile,  because  TWA’s  present 
proposal  has  the  effect  of  charging  its 
passengers  from  interior  U.S.  points 
receiving  non-stop  service  to  Europe 
excessive  fares,  we  will  suspend, 
pending  investigation,  its  proposed 
arbitraries  insofar  as  they  are  used  to 
construct  fares  between  Boston, 

Chicago,  Los  Angeles,  and  Philadelphia, 
on  the  one  hand,  and  London,  on  the 
other;  between  Boston  and  Washington, 
D.C.,  on  one  hand,  and  Paris,  on  the 
other;  and  between  Boston  and  Rome. 

Accordingly,  pursuant  to  sections  102, 
204(a),  403,  801  and  1002(j]  of  the  Federal 
Aviation  Act,  as  amended: 

1.  We  shall  institute  an  investigation 
to  determine  whether  the  fares  and 
provisions  set  forth  in  Appendix  A 
hereof,  and  rules  and  regulations  or 
practices  affecting  such  fares  and 
provisions,  are  or  will  be  unreasonable, 
unjustly  discriminatory,  unduly 
preferential,  imduly  prejudicial  or 
otherwise  unlawful;  and  if  we  frnd  them 
to  be  unlawful,  to  act  appropriately  to 
prevent  the  use  of  such  fares,  provisions 
or  rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  we  hereby  suspend  the  tariff 
provisions  specifred  in  Appendix  A  and 
defer  their  use  from  November  30, 1979, 
to  and  including  November  29, 1980, 
unless  otherwise  ordered  by  the  Board, 
and  shall  permit  no  changes  to  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  We  shall  submit  this  order  to  the 
President’  and  it  shall  become  effective 
on  November  30, 1979  and 

4.  We  shall  Hie  a  copy  of  this  order  in 
the  aforesaid  tariff  and  serve  it  on  Trans 
World  Airlines,  Inc. 

We  shall  publish  this  order  in  the 
Federal  Register. 


*  We  submitted  this  order  to  the  President  on 
November  19. 1979. 


By  the  Civil  Aeronautics  Board.'' 

Phyllis  T.  Kaylor 
Secretary. 

Appendix  A 

Transatlantic  Passenger  Fares  Tariff  No. 
IPF-1,  C.A.B.  No.  339  Issued  by  Airline 
Tariff  Publishing  Co.,  Agent 

In  Supplement  No.  10,  all  arbitraries; 

1.  Between  Boston,  Chicago,  Los 
Angeles  and  Philadelphia,  on  the  one 
hand,  and  New  York,  on  the  other, 
insofar  as  they  apply  to  construct 
through  fares  to  and  from,  London, 
United  Kingdom; 

2.  Between  Boston  and  Washington, 
D.C.,  on  the  one  hand,  and  New  York,  on 
the  other,  insofar  as  they  apply  to 
construct  through  fares  to  and  from 
Paris,  France; 

3.  Between  Boston  and  New  York, 
insofar  as  they  apply  to  construct 
through  fares  to  and  from  Rome,  Italy. 

|FR  Doc.  79-37258  Filed  12-3-79;  8:45  am] 

BILUNQ  CODE  6320-01-11 


DEPARTMENT  OF  COMMERCE 

Industry  and  Trade  Administration 

Brown  University;  Decision  on 
Appiication  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at 
666— 11th  Street  NW.  (Room  735) 
Washington,  D.C. 

Docket  number:  79-00155.  Applicant: 
Brown  University,  Providence,  RI 02912. 
Article:  TE-280  High  Pressure  Carbon 
Dioxide  Laser  AmpliHer.  Manufacturer: 
Lumonics  Research  Ltd.,  Canada. 
Intended  Use  of  Article:  The  article  is 
intended  to  be  used  to  amplify  short 
pulses  of  ten  micrometer  laser  radiation 
during  the  investigation  of  the  temporal 
modiHcation  of  ultrashort  laser  pulses  in 
high  pressure  gas  laser  ampliHers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 


'All  members  concurred. 


article  provides  a  carbon  dioxide 
pressure  of  10  atmospheres  in  a  tunable 
laser.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
November  6, 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientiHc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials] 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  79-37170  FUe  12-3-79;  8:45  am] 

BILUNQ  CODE  3510-2S-M 


California  Institute  of  Technoiogy; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Articie 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientiHc  article  pursuant  to  Section  6(c) 
of  the  Educational,  ScientiHc,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street  NW.  (Room  735) 

Washington,  D.C. 

Docket  number:  79-00387.  Applicant: 
California  Institute  of  Technology,  1201 
E.  California  Street,  Pasadena,  CA 
91125.  Article:  Ion  Microanalyzer 
System,  Model  IMS-3F  and  Accessories. 
Manufacturer:  CAMECA,  France, 
Intended  use  of  article:  The  article  is 
intended  to  be  used  to  analyze 
mineralogically  and  chemically  complex 
rock  samples  from  the  moon  and  other 
extraterrestrial  sources  and  the  earth. 
The  rock  samples  are  comprised  mainly 
of  electrically  nonconducting  silicate 
minerals.  It  will  be  used  to  measure 
precise  isotopic  rations  and  chemical 
abundances  of  trace  elements  in 
selected  microscopic  volumes  (10- 
1000/i  ’I  of  individual  mineral  crystals  in 
the  rock  sample. 

The  objective  of  the  measurements  is 
to  study  the  history  and  conditions  of 
formation  and  metamorphism  of  lunar 
and  other  extraterrestrial  samples  and 
terrestrial  rock  samples.  In  addition,  the 
article  will  be  used  to  acquaint  students 
with  available  analytical  instruments 
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which  are  used  to  solve  problems  in  the 
earth  sciences  and  to  provide  training  in 
methods  of  research  as  well  as  to  also 
provide  a  sound  understanding  of  the 
new'ly  developed  ion  microprobe 
instrumentation  as  a  basis  for  future 
research  careers. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  resolving  power  of 
5000  (10%  valley)  with  a  high  vacuum  of 
at  least  10  -*  torr. 

The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
November  9, 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant’s  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Program  Staff. 

|FR  Doc.  79-37171  Filed  12-3-79: 8:45  am) 

BILUNG  CODE  3S10-2S-M 


Johns  Hopkins  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at 
666— 11th  Street  NW'.  (Room  735) 
Washington,  D  C. 

Docket  number:  79-00357  Applicant: 
The  Johns  Hopkins  University,  The 
Good  Samaritan  Hospital.  Section  of 
Orthopaedics,  Charles  and  31st  Streets. 
Baltimore,  Md,  21218.  Article: 

Microtome,  Model  1140  and  Accessories. 
Manufacturer:  Waldemar  Jung  GmbH. 
West  Germany.  Intended  use  of  article: 
The  article  will  be  used  in  research  to 
study  cellular  detail  and  micro 


vasculature  of  bone  altered  by 
experimentally  produced  ischemia  on 
dog  models. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  cuts  undecalcified  bone  to  one 
micron  thickness.  The  Department  of 
Health,  Education,  and  Welfare  advises 
in  its  memorandum  dated  November  1. 
1979  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-37172  Filed  12-3-79:  8:45  am) 

BILLING  CODE  3510-2S-M 


Massachusetts  Institute  of 
Technology;  Decision  on  Application 
for  Duty-Free  Entry  of  Scientific 
Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat,  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street.  N.W'.  (Room  735)^ 
Washington,  D.C. 

Docket  number.  79-00339.  Applicant: 
Massachusetts  Institute  of  Technology, 
77  Massachusetts  Avenue.  Cambridge, 
Massachusetts  02139.  Article: 
Interferometer  Mirrors,  Manufacturer: 
Optical  Surfaces  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  as  the  primary 
component  for  an  in-house  build 
Spherical  Fabry-perot  spectrometer 
which  will  be  used  to  measure  the 
Brillouin  spectrum  of  laser  light  which 
has  been  scattered  from  thermal 
fluctuations  in  matter.  The  system 


studies  will  be  superfluid  helium.  The 
objective  of  the  experiments  is  to 
investigate  dynamic  critical  phenomena 
near  the  superfluid  to  normal  fluid  phase 
transition.  This  research  will  be  carried 
out  as  part  of  the  graduate  training  of 
students  at  MIT. 

Comments:  No  comments  have  been  . 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
intrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  a  sphericity  of  lambda/ 
100.  The  National  Bureau  of  Standards 
advises  in  its  memorandum  dated 
November  6, 1979  that  (1)  the  capability 
of  the  foreign  article  described  above  is 
pertinent  to  the  applicant’s  intended 
purpose  and  (2)  it  knows  of  no  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article  for 
the  applicant's  intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

|FR  Doc.  79-37173  Filed  12-3-79  8:45  am) 

BILLING  CODE  3S10-2S-M 


Tri-State  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651.  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666 
11th  Street.  N.W.  (Room  735) 
Washington,  D.C. 

Docket  number:  79-00211.  Applicant: 
Tri-State  University,  Angola,  Indiana 
46703.  Article:  Centrifugal  Pump  Test 
Set.  Manufacturer:  Flint  and  Partners, 
Ltd.,  United  Kingdom.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  for  educational  purposes  in  the 
courses: 

CE  304  Hydraulic  Engineering  I — To  expose 
all  civil  engineering  students  to  basic  design 
concepts  in  hydraulic  engineering  including 
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the  selection  of  centrifugal  pumps  in  the 
design  of  pipe  systems,  and 

CE  404  Hydraulic  Engineering  n — 
Application  of  hydraulic  engineering  design 
concepts  of  hydrology  as  applied  to  drainage 
systems  and  die  detailed  analysis  of  the 
operating  characteristics  of  centrifugal  pumps 
and  turbines. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instnunent  or  apparatus  of  equivalent 
scientiHc  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  is  capable  of  studying  the  various 
factors  that  effect  efficiency  in 
centrifugal  pumping.  The  National 
Bureau  of  Standards  advises  in  its 
memorandum  dated  November  7, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientiHc  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientffic  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

{FR  Doc.  7»-37174  Filed  12-3-79;  8:45  am] 

BILUNQ  CODE  3S10-2S-M 


University  of  California,  Livermore; 
Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an 
application  for  duty-freee  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 

Docket  number  79-00362.  Applicant: 
University  of  California — Lawrence 
Livermore  Laboratory,  P.O.  Box  5012, 
Livermore,  CA  94550.  Article:  IMACON 
Model  790  Streaking  and  Framing 
Camera  with  Extra  Large  S-20 
Photocathode  and  Accessories. 
Manufacturer:  John  Hadland,  United 
Kingdom.  Intended  use  of  article:  The 


article  is  intended  to  be  used  for 
interferometric  measurements  of  free 
surface  velocity  of  shocked  surfaces, 
fast  multiframe  photography  of  rapid 
events  studied  in  surface  fluff  ejection, 
and  high-speed  intensified  flash  x-ray 
diagnostics.  Experiments  will  be 
conducted  to  measme  the 
thermodynamic  properties  of  materials 
under  shock-loading  conditions,  and  to 
measure  very  high  time  resolution 
velocity  histories  and  surface  qualities 
imder  high  magnification.  In  addition, 
the  article  will  be  used  to  understand 
more  fully  the  thermodynamic 
properties  of  matter  at  high  pressure  and 
temperature. 

Comments:  No  conunents  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  resolution  of  at  least  12 
frames  per  event.  The  National  Bureau 
of  Standards  advises  in  its 
memorandum  dated  October  31, 1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

[FR  Doc.  79-37175  Filed  12-3-79  8:45  am) 

BILLING  CODE  3510-25-M 


University  of  Washington;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  follov/ing  is  a  decision  on  an 
application  for  duty-free  entry  of  a 
scientific  article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific  and 
Cultural  Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  reviev 
between  8:30  A.M.  and  5:00  P.M.  at  666- 
11th  Street,  N.W.  (Room  735) 
Washington,  D.C. 


Docket  number.  70-00215.  Applicant: 
University  of  Washington,  Quaternary 
Research  Center,  Seattle,  Washington 
98195.  Article:  Automated  Sample 
Preparation  Unit,  Model  MM5020  and 
Accessories.  Manufacturer  VG 
Micromass  Ltd.,  United  Kingdom 
Intended  use  of  article:  The  article  will 
be  used  in  conjunction  with  a  mass 
spectrometer  that  is  being- used  to 
analyze  ratios  in  ice  cores  fit)m 

Antarctica  to  provide  information  about 
major  climatic  fluctuations.  A  study  of 
past  climatic  variations  is  critical  to 
imderstanding  and  predicting  futmre 
long-term  global  climatic  changes.  The 
article  will  also  be  used  to  study  the 
ration  in  tree  rings  in  research 
designed  to  assist  in  determinations  of 
the  proportion  of  CO‘  in  the  atmosphere 
that  results  from  fossil  fuel  combustion. 
In  addition,  the  article  will  be  used  to 
train  students  in  the  isotope  ratio  mass 
spectrometry  techniques. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  'The  foreign 
article  has  the  capability  to  process  a 
large  number  of  time  perishable  samples 
(96)  within  a  24  hour  period.  The 
National  Bureau  of  Standards  advises  in 
hs  memorandum  dated  November  13, 
1979  that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant’s  intended  purpose  and  (2) 
it  knows  of  no  domestic  instrument  or 
aparatus  of  equivalent  scientific  value  to 
the  foreign  article  for  the  applicant’s 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff. 

(FR  Doc.  79-37178  Filed  12-3-79:  8:45  am] 

BILLING  CODE  3S10-2S-M 


Application  for  Duty-Free  Entry  of 
Scientific  Articles;  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  of  Scientific  Articles  appearing  at 
pages  67486  and  67487  in  the  Federal 
Register  of  Monday,  November  26, 1979, 
the  following  amendment  is  hereby 
made  to  include  a  description  of  the 
article: 
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Docket  Number.  80-00002.  Applicant 
Harvard  Medical  School,  Purchasing 
Department  75  Mount  Auburn  Street 
Cambridge,  Massachusetts  02138. 

Article:  Mass  Spectrometer.  MAT  312 
and  Accessories.  Intended  use  of 
Article:  The  article  is  intended  to  be 
used  for  biomedical  research  of  the 
interplay  of  cells  with  their  environment. 
In  pursuing  this  research  it  will  be 
necessary  to  relate  the 
pathophysiological  consequences  to 
known  modifications  of  the  interacting 
compound.  i.e.  the  carbohydrate  and 
glycoconjugate  structures,  on 
biosurfaces.  Specific  projects  will 
include  investigations  of  the  following: 
(1)  Heparin  Structure,  (2)  Metabolism 
and  function  of  membrane  derived 
oligosaccharides,  (3)  Glycoconjugate 
studies,  (4)  Structural  studies  of  lipid- 
linked  oligosaccharides,  (5) 

Development  studies  in  glycoconjugate 
analysis.  Application  Received  by 
Commissioner  of  Customs:  October  18, 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory  Import  Programs  Staff, 

|FR  Doc.  79-Sn77  FUed  12-3-79;  ft4S  am) 

BIUJNG  CODE  3510-25-M 


Travel  Service 

Travel  Advisory  Board;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  (App.  1976)  notice  is  hereby  given 
that  the  Travel  Advisory  Board  of  the 
U.S.  Department  of  Commerce  will  meet 
on  January  3. 1980,  at  1:00  p.m.,  in  Room 
4830  of  the  Main  Commerce  Building, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  20230. 

Established  in  July  1968,  the  Travel 
Advisory  Board  consists  of  senior 
representatives  of  15  U.S.  travel  industry 
segments  who  are  appointed  by  the 
Secretary  of  Commerce. 

Members  advise  the  Secretary  of 
Commerce  and  Assistant  Secretary  of 
Commerce  for  Tourism  on  policies  and 
programs  designed  to  accomplish  the 
purpose  of  the  International  Travel  Act 
of  1961,  as  amended,  and  the  Act  of  July 
19, 1940,  as  amended.  A  detailed  agenda 
for  the  meeting  will  be  published  in  the 
Federal  Register  in  advance  of  the 
meeting. 

A  limited  number  of  seats  will  be 
available  to  observers  from  the  public 
and  the  press.  The  public  will  be 
permitted  to  file  written  statements  with 
the  Committee  before  or  after  the 
meeting.  To  the  extent  time  is  available. 


the  presentation  of  oral  statements  is 
allowed. 

Sue  Barbour,  Travel  Advisory  Board 
Liaison  Officer,  the  United  States  Travel 
Service,  Room  1858,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(telephone  202/377-4752)  will  respond  to 
public  requests  for  information  about 
the  meeting. 

Jeanne  Westphal, 

Acting  Assistant  Secretary  for  Tourism, 
Department  of  Commerce. 

(FR  Doc.  79-37179  Filed  12-3-79;  3:45  am] 

8ILUN0  CODE  3510-1 1-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Import  Restraint  Levels  for  Certain 
Cotton  Textile  Products  From  Pakistan 

November  28, 1979. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  (1)  Increasing  the  import  level 
for  other  cotton  manufactures,  such  as 
towels,  tablecloths  and  pillows  in 
Category  369  (except  T.S.U.S.A. 

366.1855) ,  by  5  million  square  yards 
equivalent  to  24  million  square  yards 
equivalent  (5.  217,391  pounds)  during  the 
agreement  year  which  began  on  January 
1. 1979;  and  (2J  controlling  imports  of 
cotton  nightwear  in  Category  351  at  the 
adjusted  level  of  6,647  dozen  during  the 
agreement  year  which  began  on  January 

1. 1979. 

(A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  January  4, 1978  (43  FR  884), 
as  amended  on  January  25, 1978  (43  FR 
3421),  March  3. 1978  (43  FR  8828),  June 

22. 1978  (43  FR  26773),  September  5, 1978 
(43  FR  39408),  January  2. 1979  (44  FR  94), 
March  22, 1979  (44  FR  17545),  and  April 

12. 1979  (44  FR  21843)). 

SUMMARY:  Under  the  terms  of  the 
Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended, 
between  the  Governments  of  the  United 
States  and  Pakistan,  agreement  has 
been  reached  to  increase  the  level 
established  for  cotton  textile  products  in 
Category  369  (except  T.S.U.S.A. 

366.1855)  by  5  million  square  yards 
equivalent  during  the  agreement  year 
that  began  January  1, 1978.  Also  under 
the  terms  of  the  bilateral  agreement,  the 
United  States  Government  has  decided 
to  control  imports  in  Category  351  at  the 
adjusted  level  of  6,647  dozen  during  the 
agreement  year  which  began  on  January 

1. 1979.  The  adjusted  level  reflects  a 
deduction  of  6,815  dozen  which 
represents  1978  overshipments. 


EFFECTIVE  DATE:  December  4. 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Ruths,  International  Trade 
Specialist,  Office  of  Textiles.  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

January  21. 1979  a  letter  dated  December 
27, 1978  fix>m  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Commissioner 
of  Customs  was  published  in  the  Federal 
Register  (44  FR  92),  which  established 
import  restraint  levels  for  certain 
specified  categories  of  cotton  textile 
products,  produced  or  manufactured  in 
Pakistan  and  exported  to  the  United 
States  during  the  twelve-month  period 
which  began  on  January  1, 1979  and 
extends  through  December  31, 1979.  A 
further  letter  dated  August  14. 1979  was 
published  in  the  Federal  Register  on 
August  17, 1979  (44  FR  48314)  which 
established  a  level  of  restraint  for 
Category  369  (except  T.S.U.S.A. 

366.1855)  during  the  same  twelve-month 
period. 

In  the  letter  published  below  the 
Commissioner  of  Customs  is  directed,  in 
accordance  with  the  provisions  of  the 
bilateral  agreement,  to  increase  the  level 
previously  established  for  Category  369 
(except  T.S.U.S.A.  366.1855)  to  5,217,391 
pounds,  and  to  control  imports  in 
Category  351  at  the  adjusted  level  of 
6,647  dozen,  both  during  the  twelve- 
month  period  that  began  on  January  1. 
1979. 

Paul  T.  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.C.  20229. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  issued  to  you  on  December  27, 1978 
by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
concerning  imports  into  the  United  States  of 
certain  cotton  textile  products,  produced  or 
manufactured  in  Pakistan. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1073,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
January  4  and  9, 1978,  as  amended,  between 
the  Governments  of  the  United  States  and 
Pakistan;  and  in  accordance  with  the 
provisions  of  Executive  Order  11851  of  March 
3, 1972,  as  amended  by  Executive  Order 
11951  of  January  6, 1977,  you  are  directed, 
effective  on  December  4, 1979,  to  increase  the 
twelve-month  level  of  restraint  established 
for  cotton  textile  products  in  Category  369 
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(except  T.S.U.S.A.  366.1855)  to  5,217,391 
pounds.  * 

Pursuant  to  the  foregoing  authorities,  you 
are  further  directed  to  prohibit  effective  on 
December  4, 1979  and  for  the  twelve-month 
period  beginning  on  January  1, 1979  and 
extending  through  Drcember  31, 1979,  entry 
for  consumption  or  withdrawal  h:om 
warehouse  for  consumption  of  cotton  textile 
products  in  Category  351  in  excess  of  6,647 
dozen.* 

Textile  products  in  Category  351  which 
have  been  exported  to  the  United  States  prior 
to  January  1, 1979  shall  not  be  subject  to  this 
directive. 

Textile  products  in  Category  351  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b]  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  direcHve  shall  not  be 
denied  entry  under  this  directive. 

A  detailed  description  of  the  textile 
categories  in  terms  of  T.S.U.S.A.  numbers 
was  published  in  the  Federal  Register  on 
January  4, 1978  (43  FR  884),  as  amended  on 
January  25, 1978  (43  FR  3421),  March  3, 1978 
(43  FR  8828),  June  22, 1978  (43  FR  26773), 
September  5, 1978  (43  FR  39408),  January  2, 
1979  (44  FR  94),  March  22, 1979  (44  FR  17545), 
and  April  21, 1979  (44  FR  21843). 


'The  level  of  restraint  has  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1978. 

'Imports  during  the  January-September  period  of 
1979  have  amounted  to  5,368  dozen. 


In  carrying  out  the  above  directions,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Uco. 

The  action  taken  with  respect  to  the 
Government  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  implementation  of 
such  actions  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  79-37178  Filed  lZ-S-79;  8:45  am) 

BILLING  CODE  3610-25-M 


DEPARTMENT  OF  ENERGY 
Economic  Regulatory  Administration 

SIPC;  Action  Taken  on  Consent  Order 

agency:  Economic  Regulatory 
Administration,  DOE. 


ACTION:  Notice  of  action  taken  on 
consent  order. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  Notice 
that  a  Consent  Order  was  entered  into 
between  the  Office  of  Enforcement, 
ERA,  and  the  firm  listed  below  during 
the  month  of  October  1979.  The  Consent 
Order  represents  resolutions  of 
outstanding  compliance  investigations 
or  proceedings  by  the  DOE  and  the  firm 
which  involves  a  sum  of  less  than 
$500,000.  This  Consent  Order  is 
concerned  exclusively  with  payment  of 
the  refunded  amounts  to  injured  parties 
for  alleged  overcharges  made  by  the 
specified  companies  during  the  time 
periods  indicated  below  through  direct 
refunds  or  rollbacks  of  prices. 

For  further  information  regarding  this 
Consent  Order,  please  contact  Mr. 
Herbert  M.  Heitzer,  District  Manager  of 
Enforcement,  1421  Cherry  Street, 
Philadelphia,  Pennsylvania  19120, 
telephone  number  (215)  597-2633. 


Frm  name  and  address 

Refund  ariKMjnt 

Product 

Period  covered 

Recipienis  of  refund 

SIPCO,  2541  Richmond  Terrace,  Staten  Island,  N.Y.  10303....„-. 

_  $35,000 

No.  2  fuel  oil _ 

Nov.  1. 1073,  to  Apr.  30.  1974 _ 

275-gallon  tank,  homeowner  class  of  purchaser. 

Issued  in  Philadelphia  on  the  15th  day  of  November  1979. 
Herbert  M.  Heitzer. 

District  Manager  of  Enforcement 
(FR  Doc  79-37124  Filed  12-3-79;  8:45  am] 

BILLING  CODE  9450-01-M 


First  Stop  Service  Station,  Inc.; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Franklin  Babbitt  d.b.a.  First  Stop 
Service  Station.  Inc.,  Long  Island.  This 
Proposed  Remedial  Order  charges 
Franklin  Babbitt  with  pricing  violations 
in  the  amount  of  $558.  connected  with 
the  retail  sale  of  gasoline  during  the  time 
period  September  17, 1979  through 
October  3, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  conffdential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor.  Philadelphia, 
Pa.  19102.  On  or  before  December  19, 
1979,  any  aggrieved  person  may  file  a 


Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  “M”  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  15th  day  of  November  1979. 

Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement 
Northeast  District 

[FR  Doc.  79-37128  Filed  12-3-79;  8:45  am) 

BILUNQ  CODE  84S0-01-H 


Hancock  Exxon  Service  Station; 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy  - 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Forest  Mason  D/B/A  Hancock  Exxon, 
Quincy,  Massachusetts.  This  Proposed 
Reme^al  Order  charges  Forest  Mason 


with  discriminatory  business  practices 
connected  with  the  retail  sale  of 
gasoline  during  the  time  period  August 
10, 1979  throu^  September  18, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  fiom  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street.  10th  Floor.  Philadelphia, 
Pa.  19102.  On  or  before  December  19, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  “M”  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  15th  day  of  November  1979. 

Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement 
Northeast  District 

[FR  Doc.  79-37129  FJed  12-3-79!  »45  »] 

BILLING  CODE  6480-01-M 
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Harmar  Marina;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Harmar  Marina,  Harmarville,  Pa.  This 
Proposed  Remedial  Order  charges 
Harmar  Marina  with  pricing  violations 
in  the  amount  of  $456.00,  connected  with 
the  retail  sale  of  gasoline  during  the  time 
period  August  1, 1979  through  August  29, 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  conBdential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  December  19, 
1979,  any  aggrieved  person  may  file  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  “M”  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  15th  day  of  November  1979. 

Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement, 
Northeast  District 

Doc.  7S-37127  Filed  U^S-TS;  8:45  am] 

BILLING  CODE  6450-01-11 


Hiigton’s  Exxon;  Proposed  Remedial 
Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
William  R.  Hilgton  D/B/A  Hilgton's 
Exxon,  West  Chester,  Pa.  This  Proposed 
Remedial  Order  charges  William 
Hilgton  with  pricing  violations  in  the 
amount  of  $444,  connected  with  the 
retail  sale  of  gasoline  during  the  time 
period  August  1, 1979  through  August  28, 
1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confrdential  information 
deleted,  may  be  obtained  from  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  December  19, 
1979,  any  aggrieved  person  may  frle  a 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  “M”  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 


Issued  in  niiladelphia,  Pennsylvania,  on 
the  15th  day  of  November  1979. 

Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement 
Northeast  District 

[FR  Doc.  79-37125  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  64S0-01-M 


Kammerman  Marina;  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  which  was  issued  to 
Roger  Gros  D/B/A  Kammerman  Marina, 
Atlantic  City,  New  Jersey.  This 
Proposed  Remedial  Order  charges  Roger 
Gros  with  pricing  violations  in  the 
amount  of  $1,047,  connected  ivith  the 
retail  sale  of  gasoline  during  the  time 
period  August  1, 1979  through  September 
24, 1979. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confrdential  information 
deleted,  may  be  obtained  frvm  Edward 
F.  Momorella,  Program  Manager  for 
Product  Retailers,  Department  of  Energy, 
Northeast  Enforcement  District,  1421 
Cherry  Street,  10th  Floor,  Philadelphia, 
Pa.  19102.  On  or  before  December  19, 
1979,  any  aggrieved  person  may  frle  a  « 
Notice  of  Objection  with  the  Office  of 
Hearings  and  Appeals,  2000  “M"  Street 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Philadelphia,  Pennsylvania,  on 
the  15th  day  of  November  1979. 

Herbert  M.  Heitzer, 

District  Manager,  Office  of  Enforcement 
Northeast  District 

(FR  Doc.  79-37128  FUed  12-3-79, 8:45  am] 

BILLING  CODE  64S0-01-M 


San  Diego  Gas  &  Electric;  Application 
for  Authority  To  Export  Electric 
Energy  and  To  Supersede  Prior 
Authorization 

AGENCY:  Department  of  Energy, 

Economic  Regulatory  Administration. 
action:  Notice  of  Application  for 
Authority  to  Export  ^ectric  Energy  and  ' 
to  Supersede  Prior  Authorization:  San 
Diego  Gas  &  Electric. 

summary:  San  Diego  Gas  &  Electric  has 
fried  an  application  with  the  Economic 
Regulatory  Administration  for  authority 
to  export  electric  energy  to  Mexico  and  - 
to  supersede  prior  authorization. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  M.  Brown,  Jr.,  System  Reliability  and 
Emergency  Response  Branch,  Department 
of  Energy,  Room  4110,  2000  M  Street  NW., 
Washington.  D.C.  20461,  (202)  254-8247. 


Lise  Courtqey  M.  Howe,  Office  of  General 

Counsel,  Department  of  Energy,  Room  5E- 

064,  Forrestal  Building,  1000  Independence 

Avenue  SW.,  Washington,  D.C.  20585,  (202) 

254-2900. 

SUPPLEMENTARY  INFORMATION:  On 

November  8, 1979  San  Diego  Gas  & 
Electric  (SDG&E)  fried  an  application 
with  the  Economic  Regulatory 
Administration  (ERA)  for  authority  to 
export  electric  energy  to  Mexico 
pursuant  to  section  202(e)  of  the  Federal 
Power  Act.  SDG&E  requests  authority  to 
export  approximately  40-50  MW  of 
electric  energy  to  the  Comision  Federal 
de  Electricidad  (CFE)  if  emergencies 
occur  on  the  GFE  system;  similarly, 
SDG&E  also  may  receive  up  to  32  MW 
frtim  CFE.  In  either  instance,  the  area 
receiving  emergency  service  will  be 
isolated  from  the  remainder  of  the 
receiving  party’s  system. 

Applicant  states  that  the  export  of ' 
emergency  energy  under  this  agreement 
will  not  impair  the  sufficiency  of  electric 
supply  to  SDG&E ’s  customers  in  the 
United  States  pursuant  to  section  202(e) 
of  the  Federal  Power  Act. 

SDG&E  wishes  to  supersede  the  prior 
authorization  for  emergency  exports  to 
CFE  of  up  to  60  MW  of  power,  which 
was  issued  on  December  29, 1970  in 
Docket  E-7545  by  the  Federal  Power 
Commission  (FPC). 

Applicant  proposes  to  export  the 
electric  energy  via  existing  transmission 
facilities  which  were  authorized  by  the 
FPC  in  Docket  No.  E-7544. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  frle  a 
petition  to  intervene  or  protest  with  the 
System  Reliability  and  Emergency 
Response  Branch,  Economic  Regiilatory 
Administration,  Room  4110, 2000  M 
Street  NW.,  Washington,  D.C.  20461,  an 
accordance  with  sections  1.8  or  1.10  of 
the  Rules  of  Practice  and  Procedure  (18 
C.F.R.  1.8, 1.10). 

Any  such  petitions  and  protests 
should  be  fried  on  or  before  December 
31, 1979.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  must  frle  a  petition  to 
intervene.  Copies  of  this  application  are 
on  frle  with  ERA  and  will,  upon  request, 
be  made  available  for  public  inspection 
and  copying  at  the  ERA  Docket  Room, 
Room  B-120,  2000  M  Street,  NW.. 
Washington,  D.C.,  and  at  the  System 
Reliability  and  Emergency  Response 
Branch,  Room  4110,  2000  M  Street  NW., 
Washington,  D.C. 
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Dated:  November  28, 1979. 

Jerry  L  PfeOer, 

Acting  Assistant  Administrator  for  Utility 
Systems,  Economic  Regulatory , 
Administration. 

[FR  Doc.  79-37130  Filed  12-3-79:  8:45  am] 

BILUNQ  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP75>123] 

Arkansas  Louisiana  Gas  Co.;  Petition 
To  Amend 

November  30, 1979. 

Take  notice  that  on  October  24, 1979,  * 
Arkansas  Louisiana  Gas  Company 
(Arkla),  P.O.  Box  21734,  Shreveport, 
Louisiana  71151,  filed  in  Docket  No. 
CP75-123  a  petition  to  amend  the  order 
issued  February  12, 1975, ‘as  amended, 
in  the  instant  docket  so  as  to  authorize 
the  addition  of  delivery  points  to 
facilitate  the  exchange  arrangement 
between  Arkla  and  Natural  Gas  Pipeline 
Company  of  America  (Natural),  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  hie  with  the 
Commission  and  open  to  public 
inspection. 

Arkla  states  that  by  order  issued 
February  12, 1975,  in  its  Docket  No. 
CP75-123,  Arkla  and  Natural  were 
authorized  to  carry  out  a  gas  exchange 
arrangement  and  to  construct  and 
operate  facilities  to  that  end,  pursuant  to 
an  exchange  agreement  between  the 
two  parties  dated  July  5, 1974,  as 
amended.  Arkla  states  that  the 
exchange  agreement  was  amended  on 
August  3, 1978,  by  adding  two  new 
delivery  points  from  Natural  to  Arkla. 

It  is  stated  that  the  parties  have,  on 
June  22, 1979,  again  amended  the 
exchange  agreement  to  provide  that 
Arkla  would  deliver  and  Natural  would 
receive  such  daily  volumes  of  gas,  not  to 
exceed  10,000  Mcf,  as  Arkla  may  have 
available  and  tender  h'om  time  to  time 
at  the  following  delivery  point: 

At  the  existing  point  of  interconnection  in 
the  systems  of  the  two  parties  located  in 
Section  65,  Block  A-7,  H&GN  Survey, 

Wheeler  County,  Texas. 

Natural  would  deliver,  or  cause  to  be 
delivered,  daily  volumes  equal  in 
thermal  content  to  the  volumes  Natural 
receives  at  the  Arkla  delivery  point  and 


‘The  application  was  initially  tendered  for  filing 
)n  October  24, 1979;  however,  the  fee  required  by 
Section  159.1  of  the  Regulations  under  the  NGA  (18 
3FR  159.1),  was  not  paid  luitil  October  26, 1979,  thus 
iling  was  not  completed  until  the  latter  date. 

*This  proceeding  was  commenced  before  the 
TC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
000.1),  it  was  transferred  to  the  Commission. 


Arkla  would  receive  such  volumes  at  the 
following  points  of  delivery: 

(a)  At  the  Gamble  Unit  #1  Well,  Roger 
Mills  County,  Oklahoma; 

(b)  at  the  Clyde  Tice  #1-28  Well, 
Roger  Mills  County,  Oklahoma; 

(c)  at  the  Hartley  #1-8  Well,  Roger 
Mills  County,  Oklahoma; 

(d)  at  the  existing  point  of 
interconnection  of  the  pipeline  systems 
of  Arkla  and  Natural  located  in  Section 
33,  Township  11  North,  Range  25  West, 
Beckham  County,  Oklahoma,  such  point 
being  a  balancing  delivery  point. 

Natural,  it  is  stated,  would  own  and 
operate  the  measurement  facilities  at 
delivery  points  in  Grady  County, 
Oklahoma,  in  Beckham  County, 
Oklahoma,  and  in  the  Section  65,  Block 
A-7,  H&GN  Survey  Wheeler  County, 
Texas,  with  the  understanding  that  no 
new  facilities  would  be  required  for  the 
Roger  Mills  County,  Oklahoma,  delivery 
points. 

Arkla  fmther  proposes  to  add  further 
wells  and  balancing  points  which  may 
be  attached  to  either  party’s  system  in  a 
specified  area  of  interest  in  western 
Oklahoma  and  the  panhandle  area  of 
Oklahoma  and  Texas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79.37232  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  6450-01-M 


[Project  No.  2943] 

City  of  Columbus,  Ohio;  Application 
for  Preliminary  Permit 

November  27, 1979. 

Take  notice  that  the  City  of  Columbus, 
Ohio  filed  on  August  14, 1979,  an 
application  for  preliminary  permit 
[pursuant  to  the  Federal  Power  Act,  16 
U.S.C.  Section  791(a)-825(r)]  for  a 
proposed  hydroelectric  project  to  be 


known  as  the  O’Shaughnessy  Project, 
FERC  No.  2943,  located  on  the  Scioto 
River  in  Delaware  County,  Ohio. 
Correspondence  with  the  Applicant 
should  be  directed  to:  Robert  C. 
Parkinson,  Director,  City  of  Columbus, 
Department  of  Public  Service,  90  West 
Broad  Street,  Columbus,  Ohio  43215. 

Purpose  of  Project — Project  energy 
would  be  utilized  by  the  City  of 
Columbus  for  municipal  purposes. 

Proposed  Scope  and  Cost  of  Studies 
under  Permit — 'The  Applicant  seeks 
issuance  of  a  preliminary  permit  for  a 
period  of  36  months.  Applicant  proposes 
to  develop  preliminary  designs,  collect 
hydraulic  data,  perform  field  surveys, 
and  prepare  an  application  fcr  FERC 
license,  including  an  environmental 
report.  Applicant  estimates  that  the  cost 
of  work  to  be  performed,  including 
studies  under  the  permit,  would  be 
$52,000. 

Project  Description — The  proposed 
project  would  utilize  the  existing 
O’Shaughnessy  Dam  and  Reservoir  on 
the  Scioto  River  which  at  present  are 
used  for  water  supply  and  recreation. 
The  project  would  consist  of:  1)  The 
O’Shaughnessy  Dam,  a  compacted 
earth-fill  dam  with  an  879-foot-long 
uncontrolled  concrete  gravity  spillway 
section  topped  by  flashboards  three  feet 
in  height;  2]  a  reservoir  with  a  gross 
storage  capacity  of  16,900  acre-feet;  3)  a 
single  room  powerhouse  with  an 
installed  capacity  of  approximately 
5,100  kW,  located  approximately  300 
feet  downstream  from  the  dam;  4)  a 
penstock  approximately  300  feet  long 
connecting  the  proposed  powerhouse 
with  the  existing  bulkheaded  power  gate 
chamber  and  vaulted  conduit;  and  5) 
appurtenant  facilities.  Average  head  at 
the  project  would  be  65  feet.  Applicant 
estimates  the  annual  generation  would 
average  14,000,000  kV\hi. 

Purpose  of  Preliminary  Permit — A 
preliminary  permit  does  not  authorize 
construction.  A  permit,  if  issued,  gives 
the  Permittee,  during  the  term  of  the 
permit,  the  right  of  priority  of 
application  for  license  while  the 
Permittee  undertakes  the  necessary 
studies  and  examinations  to  determine 
the  engineering,  economic,  and 
environmental  feasibility  of  the 
proposed  project,  the  market  for  the 
power,  and  all  other  necessary 
information  for  inclusion  in  an 
application  for  a  license. 

Agency  Comments — ^Federal,  State, 
and  local  agencies  that  receive  this 
notice  through  direct  mailing  from  the 
Commission  are  invited  to  submit 
comments  on  the  described  application 
for  preliminary  permit.  (A  copy  of  the 
application  may  be  obtained  directly 
from  the  Applicant.)  Comments  should 
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be  confined  to  substantive  issues 
relevant  to  the  issuance  of  a  permit  and 
consistent  with  the  purpose  of  a  permit 
as  described  in  this  notice.  No  other 
formal  request  for  comments  will  be 
made.  If  any  agency  does  not  file 
comments  within  the  time  set  below,  it 
will  be  presumed  to  have  no  comments. 

Protests,  and  Petitions  to  Intervene — 
Anyone  desiring  to  be  heard  or  to  make 
any  protest  about  this  apphcation 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR,  Section  1.8  or 
Section  1.10  (1978).  Comments  not  in  the 
nature  of  a  protest  may  also  be 
submitted  by  conforming  to  the 
procedures  specified  in  §  1.10  for 
protests. 

In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider  all 
protests  filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to.  the  proceeding.  To  become  a  party  or 
to  participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Any  protest,  petition  to  intervene,  or 
agency  comments  must  be  filed  on  or 
before  January  24. 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Ooc.  79-37233  FUed  12-3-78;  8-45  am] 

BILLING  CODE  64S0-01-M 


1  Docket  No,  CP71-68,  et  al.] 

Consolidated  System  LNG  Co.,  et  ai.; 
Petition  To  Amend 

.November  30. 1979. 

Take  notice  that  on  November  7. 1979. 
Consolidated  System  LNG  Corporation 
(Consolidated  LNG),  445  West  Main 
Street,  Clarksburg,  West  Virginia  26301. 
Columbia  LNG  Corporation  (Columbia 
LNG).  20  Montchanin  Road,  Wilmington. 
Delaware  19807,  and  Southern  Energy 
Company,  P.O.  Box  2563.  Birmingham, 
Alabama  35202,  filed  in  Docket  No. 
CP71-68.  et  al.,  a  petition  to  amend  the 
orders  issued  pursuant  to  Section  3  of 
the  Natural  Gas  Act  on  December  22. 
1978.  and  February  18, 1979,  in  the 
instant  dockets  so  as  to  extend  the 
authorizations  granted  by  said  orders  to 
June  30, 1980,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 


lyith  with  the  Commission  and  open  to 
public  inspection. 

Petitioners  state  that  on  October  5, 
1972,  the  Federal  Power  Commission  in 
Opinion  No.  e22-A  authorized 
Applicants  to  import  liquefied  natural 
gas  (LNG),  said  Opinion  concomitantly 
approving  contractual  arrangements 
between  El  Paso  Algeria  Corporation 
(EL  Paso  Algeria),  Petitioners  LNG 
supplier,  and  Sonatrach,  the  Algerian 
national  hydrocarbon  company  and  El 
Paso  Algeria’s  LNG  supplier,  as  well  as 
the  contractual  arrangement  between 
Applicants  and  EL  Paso  Algeria. 

Petitioners  state  further  that  due  to 
delays  encountered  in  the  construction 
of  LNG  tankers  in  U.S.  shipyards,  EL 
Paso  Algeria  was  temporarily  unable  to 
fulfill  its  shipping  obligations  under  the 
aforementioned  contracts.  Subsequently, 
it  is  stated.  EL  Paso  Algeria  chartered 
three  vessels  from  Sonatrach  for  a  time 
period  ending  December  31, 1979,  which 
was  the  authorization  by  the 
commission  in  the  orders  of  December 
22. 1978,  and  February  16, 1979, 

Petitioners  now  state  that  EL  Paso 
Algeria  has  recently  informed  them  that 
(1)  delivery  of  vessels  will  be  further 
delayed  for  an  as  yet  unknown  but 
significant  period,  and  (2)  several 
months  may  be  required  to  finalize  and 
implement  alternative  means  of  fulfilling 
contractual  obligations  currently  being 
studied.  Hius,  it  is  asserted,  use  of  the 
Sonatrach  vessels  beyond  December  31. 
1979,  is  necessary. 

Petitioners  request  the  Commission  to 
extend  the  authorizations  granted  by  the 
orders  of  December  22. 1978,  and 
February  16, 1979,  to  June  30. 1980. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\'e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commissions  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-37234  Fited  12-3-79: 8:45  am] 

BILLING  CODE  MSO-OI-M 


(Project  No.  2232] 

Duke  Power  Co.;  Application  for 
Change  in  Land  Rights 

November  27, 1979. 

Take  notice  that  an  application  was 
filed  on  August  10, 1979,  under  the 
Federal  Power  Act,  16  U.S.C.  §  §  791a- 
825r,  by  Duke  Power  Company  for  a 
change  in  land  rights,  for  the  Catawba 
Development  of  FERC  Project  No.  2232 
(Catawba  Wateree).  The  project  lands 
affected  are  located  on  the  Catawba 
River  (Lake  Wylie)  in  Mecklenburg 
County.  Correspondence  with  the 
Applicant  on  this  matter  should  be 
addressed:  Mr.  John  E.  Lansche, 
Assistant  General  Counsel,  Duke  Power 
Company.  Box  2178,  Charlotte,  North 
Carolina  28242. 

Applicant  requests  Commission 
approval  to  grant  a  170  foot  long 
extension  to  an  existing  easement, 
which  was  approved  by  the  Commission 
in  an  order  issued  September  27, 1977. 
This  September  27, 1977  order  granted 
an  easement  to  the  Charlotte 
Mecklenburg  Board  of  Education  for  a 
sewage  treatment  plant  effluent  line 
which  discharges  into  Lake  Wylie. 
Applicant  now  seeks  an  additional 
easement  (170  feet  long  by  30  feet  wide). 
Applicant  states  that  this  extension  of 
the  existing  easement  is  necessary 
because  the  existing  underwater  outfall 
would  not  be  in  a  location  suitable  to 
the  nearby  residents  or  to  the  North 
Carolina  Division  of  Health  Services.  As 
such  Applicant  requests  the  additional 
170  feet  of  right  of  way  in  order  to 
extend  the  underwater  outfall  160  feet 
further  into  Lake  Wylie. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 
party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protests,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  7, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street.  N.E..  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
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Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary, 

[FR  Doc.  70-37234  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  MSO-OI-M 


[Docket  No.  CP80-73] 

El  Paso  Natural  Gas  Co.;  Application 

November  29, 1979. 

Take  notice  that  on  November  9, 1979, 
El  Paso  Natural  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP80- 
73  an  application  pursuant  to  section 
7(c)  of  ^e  Natural  Gas  Act  and 
§  157.7(g)  of  the  Regulations  thereunder 
(18  CFR  157.7(g)),  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction,  and  for 
permission  and  approval  to  abandon 
various  field  compression  and  related 
metering  and  appurtenant  facilities, 
during  the  12-month  period  commencing 
January  1, 1980,  all  as  more  fully  set 
forth  in  the  application  w'hich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  enable  Applicant  to  act 
with  reasonable  dispatch  in  constructing 
and  abandoning  facilities  which  would 
not  result  in  changing  Applicant’s 
system  salable  capacity  or  service  from 
that  authorized  prior  to  the  filing  of  the 
instant  application. 

Applicant  states  that  the  total  cost  of 
proposed  construction  and 
abandonment  under  §  157.7(g)  would  not 
exceed  $3,000,000  and  no  single  project 
would  exceed  $500,000.  Applicant  also 
states  that  said  costs  would  be  Hnanced 
through  use  of  internally  generated 
funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  dully 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37238  FUed  12-3-79;  8;4S  am] 

BILUNG  CODE  6450-01-M 


[Docket  No.  CP80-74] 

El  Paso  Natural  Gas  Co.;  Application 

November  29, 1979. 

Take  notice  the  on  November  9, 1979, 
El  Paso  Natual  Gas  Company 
(Applicant),  P.O.  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP80- 
74  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  and  Section 
157.7(b)  of  the  Regulations  thereunder 
(18  CFR  157.7(b))  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  on  a 
calendar  year  basis  for  an  indefinite 
period,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated  main  pipeline  system 
natural  gas  which  would  be  purchased 
fi'om  producers  and  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  fi'om  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  with  the 
systems  of  other  pipeline  companies 
which  may  be  authorized  to  transport 
gas  for  the  account  of  or  exchange  gas 
with  Applicant. 


Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$20,000,000  with  no  single  onshore 
project  to  exceed  $2,500,000  and  no 
single  offshore  project  to  exceed 
$3,500,000. 

Applicant  states  that  the 
Commission’s  Order  No.  56  issued 
November  1, 1979,  in  Docket  Nos.  RM79- 
37  and  RM79-43  provided  in  amended 
Section  157.7(b)(7)(ii)  of  the  Regulations 
that  applications  for  budget-type 
certificates  under  the  new  rules,  by 
persons  holding  budget-type  cetificates 
on  the  effective  date  of  such  order, 
should  be  filed  at  least  sixty  days  before 
the  lapse  of  the  existing  certificates.  It  is 
asserted  that  Applicant’s  existing 
budget-type  certificate  expires  on 
December  31, 1979;  however,  as  a  result 
of  the  date  of  issuance  of  Order  No.  56 
and  Applicant’s  subsequent  receipt  of 
such  order,  is  is  not  possible  for 
Applicant  to  comply  with  said  sixty  day 
advance  filing  requirement.  Applicant 
requests  waiver  of  the  requirements  of 
Section  157.7(b)(7)(ii)  of  the  Regulations 
so  as  to  permit  the  budget-type 
certificate  requested  herein  to  be  made 
effective  on  January  1, 1980,  and  to 
continue  in  effect  each  calendar  year 
thereafter  until  terminated  by  Applicant 
in  accordance  with  Section 
157.7(b)(3)(i)(L)  of  said  Regulations  or 
revoked  by  the  Commission  in 
accordance  with  Section  157.7(b)(5)(iii) 
of  said  Regulations. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  Commission’s 
Rules  of  Practice  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  it  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
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filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

im  Doc.  79-37237  Filed  12-3-79  a45  am] 

BILLING  CODE  64S(M)1-M 


I  Docket  No.  C<80-33] 

IGC  Production  Co,;  Application  for 
Abandonment 

November  29, 1979. 

Take  notice  that  on  October  26, 1979, 
IGC  Production  Co.  of  P.O.  Box  7608. 
Boise,  Idaho  83707  (Applicant]  filed  an 
application  in  Docket  No.  CI80-33 
pursuan  to  section  7(b]  of  the  Natural 
Gas  Act  for  authorization  to  abandon  a 
limited  term  gas  sale  to  Northwest 
Pipeline  Corporation  (Northwest)  from 
certain  wells  in  the  East  Douglas  Creek 
Field,  Rio  Blanco  Coimty,  Colorado. 
Applicant  states  that  gas  from  the  East 
Douglas  Creek  Field  is  being  sold  to 
Northwest  pending  certification  of  the 
transportation  service  necessary  for 
Northwest  in  Docket  No.  CP78-254  to 
transport  said  gas  to  Applicant's  parent 
corporation.  Intermountain  Gas 
Company  (Intermountain).  Once 
transportation  of  the  gas  to 
Intermountain  is  certificated.  Northwest 
will  still  he  entitled  to  purchase  up  to 
25%  of  the  gas  delivered  for  use  as  part 
of  its  general  pipeline  supply.  The 
remainder  will  be  sold  by  IGC  to 
Intermountain. 

Applicant  further  states  that  the 
limited  term  sale  of  gas  to  Northwest 
was  necessitated  by  the  need  for  funds 
to  continue  drilling  in  order  to  avoid  the 
return  of  acreage  under  farmout 
agreements.  While  IGC  always  intended 
to  sell  the  East  Douglas  Creek  Field  Gas 
to  its  parent  Intermountain,  the  limited 
term  sale  permitted  IGC  to  obtain  the 
necessary  drilling  funds  while  making 
available  to  Intermountain  a 
proportionate  share  of  any  volumes 
delivered  to  Northwest  prior  to 
certification  of  Northwest's 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 


December  14, 1979  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulation  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  persons  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-37238  Filed  12-8-79;  8:45  am] 

BILUNG  CODE  MSO-OI-M 


[Docket  Na  CPeO-64] 

Louisiana  Nevada  Transit  Co.; 
Application 

November  28, 1979. 

Take  notice  that  on  November  7, 1979, 
Louisiana-Nevada  Transit  Company 
(Applicant).  P.O.  Box  8789,  Denver, 
Colorado  80202,  filed  in  Docket  No. 
CP80-64  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  its 
transportation  and  sale  of  surplus  gas  on 
an  interruptible  basis  to  Arkansas 
Louisiana  Gas  Company  (Arkla),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

On  June  8, 1949,  according  to 
Applicant,  the  Commission  authorized 
the  construction  and  operation  facilities 
for  the  transportation  and  sale  of 
surplus  gas  on  an  intemiptible  basis  to 
Arkla  for  resale,  pursuant  to  a  contract 
dated  November  19, 1948.  On  February 
21. 1952,  Applicant  filed  a  tariff  revision 
designed  to  replace  its  existing  Rate 
Schedules  H-1  and  NL-1  with  a  single 
Rate  Schedule  S-1,  it  is  stated. 

By  letter  dated  August  17, 1955,  Arkla 
terminated  the  November  19, 1948, 
contract  effective  as  of  November  19, 
1955,  it  is  stated.  Applicant  states  that 
sin>.e  the  November  1948  agreement  is 
no  longer  effective  Applicant  proposes 
to  abandon  the  transportation  and  sale 
of  gas  to  Arkla. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  79-37239  Filed  12-8-79: 8:45  am) 

BILUNG  CODE  MSO-OI-M 


[Dockets  Nos.  CP66-121,  (CP66-110.  et.  al.), 
CP79-1611 

Midwestern  Gas  Transmission  Co.; 
Petition  To  Anusnd 

November  30. 1979. 

Take  notice  that  on  October  31. 1979. 
Midwestern  Gas  Transmission 
Company  (Petitioner),  P.  O.  Box  2511, 
Houston.  'Texas  77001.  filed  in  Docket 
Nos.  CP86-110,  et.  al.,  a  petition  to 
amend  the  Commission’s  order  of 
September  25, 1979,  issued  pursuant  to 
Section  3  of  the  Natural  Gas  Act  so  as  to 
authorize  the  importation  of  up  to 
600,000  Mcf  of  natural  gas  per  day,  to  be 
purchased  fixim  TransCanada  Gas 
Pipelines  Limited  (TransCanada],  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspecticMi. 

Petitioner  states  that  by  order  issued 
by  the  Economic  Regulatory 
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Administration  (ERA)  on  August  9, 1979, 
at  Docket  No.  CP79-CW-NG  and  by  order 
of  the  Commission  issued  September  25. 
1979,  in  Docket  Nos.  CP65-110,  et.  al.,  it 
was  authorized  to  import  an  additional 
114  Bcf  of  natural  gas  from  Canada  at  a 
point  on  the  United  States-Canadian 
boundary  near  Emerson,  Manitoba,  until 
and  including  October  31, 1980,  at  daily 
volumes  up  to  350,000  Mcf.  Petitioner 
further  states  that  it  in  turn  received 
authorization  to  resell  to  Tenne-ssee  Gas 
Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee).  Northern 
Natural  Gas  Company  (Northern)  and 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  until  and  including 
October  31, 1980,  up  to  350,000  Mcf  of 
gas  on  any  day. 

The  natural  gas  to  be  imported  by 
Petitioner  is  to  be  purchased  from 
TransCanada  and  is  to  be  exported  from 
Canada  by  TransCanada  under 
authority  of  export  License  GLr-18  issued 
by  the  National  Energy  Board  of  Canada 
(NEB),  it  is  stated. 

Petitioner  then  states  that  pursuant  to 
an  October  2, 1979,  petition  to  amend, 
the  Commission  granted  temporary 
authorization  on  October  10. 1979,  for 
Petitioner  to  import  and  sell  for  a  period 
of  sixty  days  up  to  120,000  Mcf  per  day 
to  Tennessee  at  an  existing 
interconnection  between  the  facilities  of 
TransCanada  and  those  of  Tennessee 
near  Niagara  Falls.  New  York  (Niagara 
Interconnection). 

Petitioner  asserts  that  it  has  been 
informed  that  TransCanada  now 
expects  to  have  from  time  to  time  daily 
quantities  up  to  600,000  Mcf  of  gas 
available  for  export  from  Canada. 
Consequently,  Petitioner  requests 
authorization  to  import  and  resell  to 
Tennessee,  Northern,  and  Natural  up  to 
600,000  Mcf  of  natural  gas  on  any  day. 
Petitioner  states  that  no  change  is 
requested  in  the  total  volumes  of  114  Bcf 
to  be  imported  by  Petitioner  up  to  and 
including  October  31, 1979. 

Petitioner  asserts  that  the  proposal 
would  allow  Petitioner,  Tennessee, 
Natural,  and  Northern  to  take  maximum 
advantage  of  the  availability  of  natural 
gas  from  TransCanada  as  that 
availability  is  affected  by 
TransCanada's  system  operation. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  14, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D  C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 


appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretaiy^ 

(FK  Ooc  79-37240  Filed  12-3-79;  8:46  am) 

BILLING  COOE  MSO-OI-M 


(Project  No.  2360] 

Minnesota  Power  &  Light  Co.; 
Application  for  Approval  of  an  Exhibit 
R 

November  27, 1979. 

Take  notice  that  on  April  2, 1978, 
Minnesota  Power  and  Light  Company 
filed  an  application  under  the  Federal 
Power  Act.  16  U.S.C.  Sections  791(a)- 
825(r)  (1976),  for  approval  of  an  Es^ibil 
R  (Recreation  Plan)  for  its  constructed 
St.  Louis  River  Project,  FERC  No.  2360. 
The  project  is  located  on  the  St.  Louis, 
Cloquet.  Whiteface,  Skunk,  Beaver  and 
Otter  Rivers,  in  Carlton  and  St.  Louis 
Counties,  Minnesota.  Copies  of 
correspondence  regarding  the 
application  should  be  sent  to:  Mr.  James 
R.  HabichL  Minnesota  Power  and  Light 
Company.  30  West  Superior  Street. 
Duluth,  Minnesota  55802. 

The  Exhibit  R  includes  existing 
recreational  developments  of  Wild  Rice, 
Fish,  Island  and  Boidder  Lakes  which 
include  boat  ramps,  parking  and 
sanitation  facilities,  and  a  licensee 
maintained  picnic  and  swimming  area  at 
Island  Lake.  The  U.S.  Forest  Service 
operates  and  maintains  a  campground 
and  picnic  area  with  boat  launching 
facilities  and  swimming  beach  at 
Whiteface  Lake.  The  licensee  proposes 
to  upgrade  certain  existing  facilities  and 
to  provide  additional  camping  sites, 
hiking  trails,  boat  launching  facilities 
and  day  use  areas.  . 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  application 
should  file  a  petition  to  intervene  or  a 
protest  with  the  Federal  Energy 
Regiilatory  Commission,  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  18  CFR  §  1.8  or  §  1.10  (1979). 
Comments  not  in  the  nature  of  a  protest 
may  also  be  submitted  by  conforming  to 
the  procedures  specified  in  §  1.10  for 
protests.  In  determining  the  appropriate 
acton  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  a  person  who  merely  files  a 
protest  or  comments  does  not  become  a 
party  to  the  proceeding.  To  become  a 


party,  or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  Any  comments,  protest,  or 
petition  to  intervene  must  be  filed  on  or 
before  January  14, 1980.  The 
Commission’s  address  is:  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426.  The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37241  Filed  12-3-79;  8:45  am) 

BILLING  COOE  64S(M>1-M 


(Docket  No.  CP80-76] 

Montana-Dakota  Utilities  Co.; 
Application 

November  28, 1979. 

Take  notice  that  on  November  9, 1979. 
Montana-Dakota  Utilities  Co. 
(Applicant),  400  North  Fourth  Street. 
Bismarck,  North  Dakota  58501,  filed  in 
Docket  No.  CP80-76  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
certain  facilities  on  its  interstate  natural 
gas  transmission  system,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  states  that  the  addition  of 
new  reserves  from  the  Wind  River  Basin 
area  of  Wyoming  and  the  Williston 
Basin  area  of  Montana  and  North 
Dakota  along  with  the  attendant 
increase  in  daily  input  to  its  system  has 
resulted  in  capacity  problems  on  certain 
segments  of  its  transmission  system, 
which  problems  are  not  peak  day  winter 
problems  but  rather  summer  day 
problems  in  transporting  gas  purchased 
to  storage  reservoirs.  Applicant 
proposes  to  alleviate  these  problems  by 
the  construction  and  operation  of  the 
following  facilities: 

(1)  Approximately  21.4  miles  of  12%- 
inch  O.D.  natural  gas  transmission  loop 
line  beginning  at  a  point  in  Lot  17. 
Section  30,  T49N,  R92W.  and 
terminating  at  a  point  in  the  SWVi  of 
Section  23,  T52N,  R94W,  all  in  Big  Horn 
County.  Wyoming. 

(2)  Approximately  16.1  miles  of  6'y8- 
inch  O.D.  natual  gas  transmission  loop 
line  beginning  at  a  point  in  the  NEy4  of 
Section  31,  T151N.  RlOlW,  and 
terminating  at  a  point  in  the  SWV4  of 
Section  14,  T150N,  R99W,  all  in 
McKenzie  County,  North  Dakota. 

(3)  A  new  compressor  station 
consisting  of  two  600  horsepower 
reciprocating  compressor  sets  and 
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related  facilities  to  be  located  in  or  near 
Section  31,  T18N,  R56E,  Dawson  County, 
Montana. 

(4)  A  new  compressor  station 
consisting  of  one  600  horsepower 
reciprocating  compressor  set  and  related 
facilities  to  be  located  in  or  near  Section 
22,  T154N,  RlOlW,  near  Willston, 
Williams  County,  North  Dakota. 

Applicant  states  that:  (1)  the  proposed 
looping  with  21.4  miles  of  12%-inch  O.D. 
line  would  allow  for  transfer  of  an 
additional  11,300  Mcf  of  gas  per  day  to 
its  Elk  Basin  storage  reservoir  in 
Wyoming;  (2)  the  proposed  looping  with 
16.1  miles  of  6%-inch  O.D.  pipeline 
would  allow  it  to  purchase  and  receive 
up  to  13,000  Mcf  of  gas  per  day  from  a 
new  field  owned  by  Alpar  Resources 
approximately  5  miles  southwest  of 
Watford  City,  North  Dakota;  (3)  the 
installation  and  operation  of  the 
proposed  compressor  facilities  would 
increase  the  gas  storage  capacity  of 
Applicant’s  North  Dakota  loop  from 
71,800  Mcf  per  day  day  to  98,200  Mcf  per 
day,  said  installations  providing  the 
most  economical  means  for  transporting 
additional  volumes  to  storage  at  Cabin 
Creek,  Montana.  These  additions  total, 
it  is  stated,  70,000,000  Mcf  of  new 
reserves. 

The  total  cost  is  estimated  to  be 
$4,693,600,  which  cost  is  to  be  financed 
through  internally  generated  funds  and/ 
or  short-term  bank  loans. 

Applicant  proposes  to  begin 
construction  around  March  1, 1980,  and 
complete  construction  within  one  year 
from  that  date. 

Applicant  states  that  it  is  in 
curtailment  and  has  need  for  all  the  gas 
it  can  add  to  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 


and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

pit  Doc.  70-^242  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  6450-01-M 


[Docket  No.  CP80-66] 

Mountain  Fuel  Supply  Co.;  Application. 

November  28, 1979. 

Take  notice  that  on  November  8, 1979, 
Mountain  Fule  Supply  Company 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP80-66  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it 
to  place  in  service  two  mainline  taps  to 
be  used  for  delivery  to  and  receipt  of 
natural  gas  from  a  gas  treatment  plant, 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  its  Main  Line  No.  36 
transports  gas  produced  in  the  Yellow 
Creek  Field  and  other  overthrust  Belt 
producing  areas  of  Uinta  County, 
Wyoming,  to  Applicant’s  primary 
transmission  lines. 

According  to  Applicant,  by  letter 
agreement  dated  August  29, 1979, 
Champlin  Petroleum  Company 
(Champlin)  has  agreed  to  build  a  gas 
processing  facility  at  the  southern 
terminus  of  Applicant’s  Main  Line  No. 

36  in  the  vicinity  of  existing  liquid 
handling  and  storage  facilities. 

Applicant  maintains  it  has  agreed  to 
deliver  all  of  the  gas  which  it  owns, 
purchases,  or  transports  for  others  from 
the  Yellow  Creek  Field  area  to  Champlin 
for  further  processing  in  Champlin’s 
plant.  It  is  stated  that  the  agreement 
also  permits  Applicant  to  Transport  and 
deliver  to  Champlin  gas  owned  or 
acquired  by  purchase  or  through 
transportation  agreements  and 


transported  through  Main  Line  No.  36 
from  sourbes  other  than  the  Yellow 
Creek  Field  Area. 

According  to  Applicant,  in  order  to 
make  gas  deliveries  from  Main  Line  No. 
36  to  Champlin's  plant.  Applicant  would 
use  existing  valve  assemblies  associated 
with  its  liquid  handling  and  storage 
facilities  to  deliver  raw  gas  to  and 
receive  process  gas  back  from 
Champlin’s  plant.  Applicant  states  the 
cost  of  these  existing  facilities  was 
$14,755  which  cost  was  financed  from 
funds  on  hand.  Applicant  request 
authorization  to  place  in  service  these 
existing  valve  assemblies  to  deliver  gas 
to  Champlin. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  of  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  requred  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plum, 

Secretary. 

[FR  Doc.  79-37243  Filed  12-3-79;  a'45  am] 
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(Docket  NO.CP78-171] 

Southern  Natural  Gas  Co.  et  aU* 
Petition  To  Amend 

November  28, 1979. 

Take  notice  that  on  September  26, 
1979,  Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham, 
Alabama  35202,  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
3800  Frederica  Street,  Owensboro, 
Kentucky  42301,  and  United  Gas  Pipe 
Line  Company  (United),  P.O.  Box  1476, 
Flouston,  Texas  77001,  Hied  in  Docket 
No.  CP78-171  a  joint  petition  to  amend 
the  order  issued  July  19, 1978,  in  the 
instant  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act,  so  as  to 
authorize  an  additional  delivery  point 
for  the  transportation  of  natural  gas,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which,  is  on  file  with  the 
Commission  and  open  to  the  public 
inspection. 

Petitioners  state  thafby  order  issued 
july  19, 1978,  they  were  authorized  to 
transport  and  exchange  natural  gas 
purchased  from  Southern  by  Mississippi 
Valley  Gas  Company  (Mississippi),  a 
local  distribution  company,  it  is  stated 
that  the  volumes  of  gas  purchased  by 
Mississippi  are  displaced  by  equivalent 
volumes  of  gas  from  points  in  the  State 
where  Mississippi  receives  its  gas 
supply  from  United  and/or  Texas  Gas. 

Petitions  state  the  operations  at  the 
delivery  point  where  Southern  displaced 
gas  to  Texas  Gas  for  Mississippi's 
account  in  Iberia  Parislt  Louisiana,  have 
not  been  satisfactory.  Therefore. 
Petitioners  propose  to  establish  a  new 
deliver  point  so  that  the  subject  gas  can 
be  efficiently  delivered  to  Texas  Gas  for 
Mississippi's  account.  It  is  asserted  that 
Mississippi  has  entered  into  separate 
amended  agreements  with  each  of  the 
three  companies  for  the  establishment  of 
an  additional  delivery  point  at  an 
existing  point  of  interconnection  of  the 
facilities  of  the  Texas  Gas  and  United 
near  Lonewa  and  Monroe  in  Ouachita 
Parish,  Louisiana.  It  is  stated  that  the 
agreement  with  United  provides  for 
United  to  redeliver  at  the  additional 
point  those  volumes  that  it  presently 
receives  at  an  intercormection  with 
Southern's  facilities  near  Perryville. 
Ouachita  Parish,  Louisiana. 

Petitioners  assert  that  Mississippi’s 
agreement  with  Texas  Gas  would 
increase  the  maximum  volumes  that 
Texas  Gas  receives  on  behalf  of 
Mississippi  from  10,000  Mcf  to  20,000 
Mcf  per  day  during  the  winter  season, 
and  from  10,000  Mcf  to  20,000  Mcf  per 
day  during  the  winter  season,  and  from 
8,000  to  10,000  Mcf  during  the  summer 
season. 


Petitioners  further  state  that  the 
agreement  with  Southern  would 
increase  from  seven  to  fourteen  days  the 
period  in  which  Mississippi  would 
purchase  intrastate  gas  to  balance  with 
gas  transported  by  Southern. 

Petitioners  state  that  the  additional 
exchange  point  would  require  no  new 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  19. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-37244  Filed  12-9-79:  8:45  amj 
BILUNQ  CODE  MSO-OI-M 


[Docket  Na  GP80-2] 

Spradling  Drilling  Co.;  Petition  for 
Declaratory  Order 

November  29, 1979. 

Take  notice  that  on  October  4, 1979, 
Spradling  Drilling  Company  (Spradling), 
P.O.  Box  5210,  Borger,  Texas  79007  filed 
a  petition  for  a  declaratory  order  under 
18  CFR  1.7(c)  of  the  Commission’s  Rules 
of  Practice  and  Procedure.  Spradling 
requests  that  the  Commission  issues  a 
declaratory  order  stating  which 
maximum  lawful  price  established  under 
the  Natural  Gas  Policy  Act  of  1978 
(NGPA)  applies  to  its  "first  sales"  of 
natural  gas. 

Spradling  states  that  it  is  currently 
negotiating  a  gas  purchase  contract  with 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  to  sell  gas  produced 
from  Spradling's  Brown  Nos.  2  and  3 
wells.  ‘  Under  the  terms  of  the  proposed 
contract  Natural  will  agree  to  pay  the 
highest  price  available  imder  the  NGPA 
for  this  gas.  Spradling  also  states  that 
the  acreage  on  which  these  wells  are 
drilled  was  originally  leased  to  Natural 
under  a  50-year  term  lease  that  expired 


'  These  wells  are  located  in  Sections  3  and  4. 
Block  M-1.  W.  E  Bennett  Survey,  Moore  County. 
Texas. 


January  6, 1976.  Spradling’s  own  lease  of 
this  acreage  began  on  May  1, 1979.  The 
details  of  thi^  gas  purchase  contract  and 
the  leases  are  provided  in  Spradling's 
application. 

Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection  in  the  Office  of 
Public  Information,  Room  1000. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  to  this  petition  should 
honor  before  December  14, 1979,  file 
with  the  Federal  Energy  Regulatory 
Commission,  Washington,  D.C.,  20426,  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1,8  or  1.10).  AH 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  party 
wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-37245  Filed  12-3-79;  8:45  am| 

BILLING  CODE  MSO-OI-M 


[Dockets  Nos.  CP76-322,  CP77-127,  CP78- 
53,  and  CP78-871 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.,  and  East  Tennessee 
Natural  Gas  Co.;  Petition  To  Amend 

November  30. 1979. 

Take  notice  that  on  November  16. 
1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  Texas  77001, 
and  East  Tennessee  Natural  Gas 
Company  (East  Tennessee).  8200 
Kingston  Rke,  Knoxville,  Tennessee  * 
37919,  filed  in  Docket  Nos.  CP76-322. 
CP77-127.  CP78-53  and  CP78-^7  a 
petition  to  amend  orders  issued  June  30, 
1976,  ‘  February  12, 1977,  ‘  December  27, 
1978,  and  January  23, 1978,  respectively, 
in  the  instant  dockets  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  and 
Section  2.79  of  the  General  Policy  and 
Interpretations  (18  CFR  2.79)  so  as  to 
authorize  the  modification  of  such 
certificates  issued  in  said  dockets,  all  as 
more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  by  Order  No.  52. 
issued  October  5, 1979,  in  Docket  No. 


'  This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 
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RM80-1.  the  Commission  issued  an 
interim  rule  whereby  end  use  limitations 
in  existing  certificates  may  be  modified 
to  remove  some  of  the  end  use 
restrictions.  Petitioners  seek  to  modify 
the  following  certificates  to  comply  with 
Order  No.  52. 

(1)  CP76-322,  transportation  for 
Stauffer  Chemical  Company.  The  order 
was  issued  June  30, 1976,  and  Petitioners 
seek  to  amend  ordering  paragraph  (c)(2] 
to  comply  with  Section  2.79(m]  of  the 
Commission's  General  Policy  and 
Interpretations. 

(2)  CP77-127,  transportation  for 
William  J.  Bonnell  Company.  The  order 
was  issed  February  12, 1977,  and 
Petitioners  seek  to  amend  ordering 
paragraphs  (c)(2)  and  (c)(3)  to  comply 
with  Section  2.79(m)  of  Ae 
Commission's  General  Policy  and 
Interpretations. 

(3)  CP78-53,  transportation  for  W.  G. 
Bush  &  Company.  The  order  was  issued 
December  27, 1978,  and  Tennessee  seeks 
to  add  2.79(m)  to  Ae  requirements  of 
compliance  wiA  Section  2.79  of  Ae 
Commission's  General  Policy  and 
Interpretations. 

(4)  CP78-87,  transportation  for 
Consolidated  Aluminum  Corporation. 
The  order  was  issued  January  23, 1978, 
and  Tennessee  seeks  to  amend  Ae 
conditions  Aereof  to  include  Section 
2.79(m)  of  the  Commission's  General 
Policy  and  Aterpretations. 

The  terms  which  Petitioners  would 
seek  to  have  included  are  as  follows: 
2.79(m)  Volumes  and  End-Use 
Restrictions. 

(1)  Inapplicability  of  certain  use  and 
volumetric  restrictions. 

Except  as  provided  in  paragraj^h 
(m)(2),  a  certificate  issued  under  Ais 
section  to  which  Ais  paragraph  applies: 
(i)  does  not  limit  Ae  customer  from 
purchasing  any  volumes  of  natural  gas 
from  its  supplies  which  does  not  exceed 
its  normal  entitlement,  and  (ii)  does  not 
impose  any  end-use  restriction  upon  Ae 
natural  gas  transported  under  Ae 
certificate. 

(2)  Volumetric  limitations. 

The  customer's  aggregate  supply 
volumes  may  not  exceed  Ae  greater  of: 
(i)  the  customer's  high  priority 
requirements,  or  (ii)  Ae  sum  of:  (a)  Ae 
customer's  normal  entitlement,  plus  (b) 
Ae  fuel  oil  displacement  volume 
auAorized  to  be  delivered  under 
Subpart  F  of  Part  284,  plus  (c)  Ae  direct 
sale  volumes  auAorized  to  be  delivered 
under  certificates  issued  pursuant  to 
Subpart  E  of  Part  157. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  20, 1979,  file  wiA  Ae  Federal 
Energy  Regulatory  Commission, 


Washmgton,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  m  accordance 
wiA  Ae  requirements  of  Ae 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  Ae 
Regulations  under  Ae  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
Ae  Commission  will  be  considered  by  it 
m  determining  Ae  appropriate  action  to 
be  taken  but  will  not  serve  to  make  Ae 
protestants  parties  to  Ae  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  m  any  hearing  therein  must  file  a 
petition  to  mtervene  in  accordance  wiA 
Ae  Commission's  Rules. 

KenneA  F.  Plumb, 

Secretary. 

[FR  Doc.  79-37246  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  6450-01-M 


[Docket  No.  CP80-83] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Application 

November  28, 1979. 

Take  notice  that  on  November  14, 

1979,  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Applicant), 

P.  O.  Box  2511,  Houston,  Texas  77001, 
filed  m  Docket  No.  CP80-83  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  and  Section  157.7(b) 
of  the  Regulations  Aereunder  (18  CFR 
157.7(b))  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
Ae  construction  and/or  acquisition, 
during  calendar  year  1980,  and 
operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
mam  pipeline  system  natural  gas  which 
would  be  purchased  from  producers  and 
other  similar  sellers  Aereof,  all  as  more 
fully  set  forA  in  Ae  application  on  file 
with  Ae  Commission  and  open  to  public 
mspection. 

The  stated  purpose  of  Ais  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  wiA  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producmg  areas  generally  coextensive 
wiA  its  pipelme  system  or  Ae  systems 
of  oAer  pipeline  companies  which  may 
be  auAorized  to  transport  gas  for  Ae 
account  of  or  exchange  gas  with 
Applicant. 

Applicant  states  Aat  Ae  total  cost  of 
Ae  proposed  facilities  would  not  exceed 
$20,000,000,  wiA  no  single  onshore 
project  to  exceed  $2,500,000  and  no 
single  offshore  project  to  exceed 
$3,500,000.  Applicant  proposes  to 
finance  Aese  costs  from  general  funds 
and/or  borrowings  imder  revolving 
credit  agreements. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  wiA  reference  to  said 
application  should  on  or  before 
December  20, 1979,  file  wiA  Ae  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
wiA  Ae  requirements  of  Ae 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  Ae 
Regulations  under  Ae  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
Ae  Commission  will  be  considered  by  it 
in  determining  Ae  appropriate  action  to 
be  taken  but  will  not  serve  to  make  Ae 
protestants  parties  to  Ae  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  Aerein  must  file  a 
petition  to  intervene  in  accordance  with 
Ae  Commission's  Rules. 

Take  further  notice  Aat,  pursuant  to 
Ae  auAority  contained  m  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  Ae  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  furAer  notice  before  Ae 
Commission  or  its  designee  on  Ais 
application  if  no  petition  to  intervene  is 
filed  wiAin  the  time  required  herein,  if 
Ae  Commission  on  its  own  review  of  Ae 
matter  finds  Aat  a  grant  of  Ae 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
Ae  Commission  on  its  own  motion 
believes  Aat  a  formal  hearing  is 
required,  furAer  notice  of  such  hearing 
will  be  duly  given. 

Under  Ae  procedure  herein  provided 
for,  imless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  Ae  hearing. 

KenneA  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37248  Filed  12-3-79;  8:45  am] 

BILUNQ  CODE  M50-01-M 


[Docket  No.  CP63-177] 

Texas  Eastern  Transmission  Corp., 
and  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco,  Inc.;  Petition  To 
Amend 

November  29, 1979. 

Take  notice  Aat  on  November  5, 1979, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  P.O.  Box 
2521,  Houston,  Texas  77001,  and 
Tennessee  Gas  Pipelme  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
P.O.  Box  2511,  Houston,  'Texas  77001, 
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filed  in  Docket  No.  CP63-177  a  petition 
to  amend  the  Commission's  order  issued 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  on  March  18. 1963,  *  as  amended 
February  7. 1974,  July  18, 1975,  and 
August  30. 1977,  in  the  instant  docket  so 
as  to  authorize  an  additional  exchange 
point  and  the  exchange  of  natural  gas. 
all  as  more  fully  set  forth  in  the  petition 
to  amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  state  that  they  are  parties 
to  a  currently  effective  exchange 
agreement  dated  July  30, 1974,  as 
amended  October  17, 1974,  which 
agreement  provides  for  the  exchange  of 
natural  gas  on  a  gas-for-gas  basis  at 
various  onshore  points. 

Petitioners  propose  herein  to  add  a 
point  of  exchange  pursuant  to  an 
amendment  to  the  exchange  agreement, 
dated  October  2, 1979,  at  a  mutually 
agreeable  point  on  Texas  Eastern's 
Wilcox  Trend  14-inch  pipeline  in  Live 
Oak  County.  Texas. 

According  to  petitioners,  the  facilities 
required  for  the  additional  delivery 
point  would  be  constructed  under 
Tennessee's  budget-type  authorization. 

Petitioners  assert  that  the  proposed 
exchange  point  would  enable  Tennessee 
to  receive  additional  gas  supplies  into 
its  system  from  a  dedicated  supply 
source  in  proximity  to  Texas  Eastern's 
system  which  would  not  otherwise  be 
feasibly  connected  directly  to  its  system. 
According  to  Petitioners.  Texas  Eastern 
has  ample  capacity  on  its  system  to 
render  the  service  contemplated  herein, 
and  its  obligations  under  the  exchange 
agreement  would  have  no  signiHcant 
effect  on  the  operation  of  its  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  19. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10]  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 

'This  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1. 1977  (10  CFR 
1000.1).  it  was  transferred  to  the  Commission. 


petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-3724S  Filed  12-3-70;  8:45  am) 

BILLINO  CODE  6450-01-11 


[Docket  No.  CP80-77] 

United  Gas  Pipe  Line  Co.;  Appiication 

November  28, 1979. 

Take  notice  that  on  November  13, 

1979,  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478,  Houston, 
Texas  77001,  filed  in  Docket  No.  CP80- 
77  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  natural  gas  for  Mid-Louisiana  Gas 
Company  (Mid-Louisiana),  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Pursuant  to  an  agreement  dated 
November  7, 1979,  Applicant  proposes  to 
transport  up  to  1,000  Mcf  of  natural  gas 
per  day  for  Mid-Louisiana.  It  is  stated 
that  Mid-Louisiana  has  acquired  such 
gas  from  production  in  the  Jennings 
Field  located  in  Acadia  Parish, 
Louisiana,  attributable  to  the  interest  of 
Goldking  Production  Company. 

Applicant  states  that  under  the 
transportation  agreement,  Mid- 
Louisiana  would  deliver  or  cause  to  be 
delivered  up  to  1,000  Mcf  per  day  to 
Applicant,  at  a  point  of  receipt  located 
on  Applicant's  existing  10-inch  pipeline, 
near  the  Jennings  Field,  Acadia  Parish. 
Louisiana.  Applicant  proposes  to 
transport  and  redeliver  equivalent 
quantities  less  fuel  and  company  use  gas 
at  the  existing  point  of  interconnection 
between  Applicant's  and  Mid- 
Louisiana's  pipelines  located  at  the 
Scotland  Compressor  Station  site.  East 
Baton  Rouge  Parish,  Louisiana  and/or  at 
other  mutually  agreeable  existing  points 
of  interconnection. 

Applicant  states  Mid-Louisiana  would 
pay  an  amount  per  MCF  equal  to 
Applicant's  jurisdictional  transportation 
rate  in  effect  from  time  to  time  in 
applicant's  Southern  Rate  Zone,  based 
on  rate  filings  made  from  time  to  time 
with  the  Commission,  less  any  amount 
included  in  such  jurisdictional 
transportation  rate  which  is  attributable 
to  fuel  and  unaccounted  for  gas  for  the 
transportation  service.  Applicant  asserts 
that  such  rate  is  presently  19.40  cents 
per  Mcf. 

It  is  asserted  that  the  proposed 
transporation  would  allow  Mid- 
Louisiana  to  receive  additional 
quantities  of  natural  gas  into  its  system 


without  the  costly  construction  of 
transmission  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appiication  should  on  or  before 
December  20. 1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with, 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enery  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Conunission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretray. 

(FR  Doc.  79-37250  Filed  12-3-79;  8:45  am) 

BILUNO  CODE  6450-01-M 


[Docket  No.  RP75-62] 

Cities  Service  Gas  Co.;  Notice  of 
Extension  of  Time 

November  27, 1979. 

On  November  20, 1979,  Cities  Service 
Gas  Company  filed  a  request  for  an 
extension  of  time  to  file  Briefs  on 
Exceptions  to  the  Initial  Decision  issued 
October  29. 1979,  in  the  above-docketed 
proceeding.  In  support  of  this  request 
the  motion  states  Aat  the  parties  to  this 
proceeding  have  agreed  to  hold  a 
settlement  conference  to  resolve  issues 
raised  by  the  Initial  Decision  and  other 
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curtailment  matters  affecting  Cities 
Service.  The  Company  requests  that 
additional  time  be  granted  pending  the 
convening  of  the  initial  setUement 
conference  in  this  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  for  filing 
Briefs  on  Exceptions  is  granted  to  and 
including  December  28, 1979.  Briefs 
Opposing  Exceptions  shall  be  filed  on  or 
before  January  17, 1980. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  7B-37197  Filed  12-3-7%  8:45  am] 

BILUNQ  CODE  64S0-ei-M 


[Docket  Nos.  G-4579,  et  aL] 

Cities  Service  Co.  (Operator),  et  at.; 
Notice  of  Applications  for  “Smalt 
Producer”  Certificates  ‘ 

November  27, 1979. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7(c}  of 
the  Natural  Gas  Act  and  §  157.40  of  the 
Regulations  thereunder  for  a  “small 


'Thia  notice  does  not  provide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


Docket  No.  and  date  filed  Applicant 


producer”  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of 
natural  gas  in  interstate  commerce,  all 
as  more  fully  set  forth  in  the 
applications  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protest  with  reference  to  said 
application  should  on  or  before 
December  6, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 


Purchaser  and  location 


to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  Sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  on  all  applications  in  which 
no  petition  to  intervene  is  filed  within 
the  time  required  herein  if  the 
Commission  on  its  own  review  of  the 
matter  believes  that  a  grant  of  the 
certificates  is  required  by  the  public 
convenience  and  necessity.  Where  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  where  the  Commission  in  its 
own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Secretary. 

Kenneth  F.  Plumb. 


Prica  per  IXKX)  (L*  Pressure  iMte 
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■The  effective  date  of  transfer  of  property  is  4-8-75  arrd  Cities'  requests  to  continue  the  sale  of  gas  previously  sold  by  Fluor  Oil  and  Gas  Corporation  under  small  producer  certificate  Docket 
No  CS73-658. 

’Applicant  is  willing  to  accept  a  certificale  corKfitioned  to  the  Applicable  National  Rate. 

Fifing  Code:  A— Initial  Service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  Succession.  F— Partial  Succession. 

|FR  Doc.  79-37198  Hied  12-3-79;  8:45  amj 
BILLING  CODE  64S0-01-M 


G-4579.  F,  Mar.  12, 1979 _ Cities  Service  Company  (Operator),  et  al.,  P.O.  Box  El  Paso  Natural  Gas  Company,  Cities'  Owens  "C" 

300,  Tulsa.  Olda.  74102.  No.  2  Well.  Crockett  County,  Texas. 

CI73-60,  C,  Apr.  3  1978 _ _ _  Kerr-McGee  Corporation,  P.O.  Box  25881,  Oktaho-  Transcontinental  Gas  Pipe  Line  Corporation, 

ma  CHy,  OMa.  73125.  Brazos  Area,  Block  A-1  Field.  Offshore  Texas. 

CI73-938,  C,  Aug.  11,  1975,  OcL  Continontat  Oil  Company,  P.O.  Box  2197,  Houston,  El  Paso  Natural  Gas  Company,  Blanco  Field,  San 
14, 1975.  Tex.  77001.  Juan  County,  New  Mexico. 

CI75-805,  C,  Aug.  9,  1979 _  Cities  Service  Company . .  El  Paso  Natural  Gas  Company,  Burton  Flats  Plant 

Eddy  County,  New  Mexico. 


[Docket  No.  CP80-33] 

Columbia  LNG  Corp.  and  Consolidated 
System  LNG  Co.;  Notice  of  Application 

November  27, 1979. 

Take  notice  that  on  November  6, 1979, 
Columbia  LNG  Corporation  (Columbia), 
20  Montchanin  Road,  Wilmington, 
Delaware  19807,  and  Consolidated 
System  LNG  Company  (Consolidated), 
445  W.  Main  Street,  Clarksburg,  West 
Virginia  26301,  filed  in  Docket  No.  CP80- 
33  a  joint  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act,  for  a 
certificate  of  public  convenience  and 
necessity  and  Section  16  of  the  National 
Gas  Act  so  as  to  authorize  replacement 
of  certain  facilities  at  their  liquefied 


natural  gas  plant  located  at  Cove  Point, 
Maryland,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicants  state  that  on  October  6, 
1979,  deliveries  of  natural  gas  from  Cove 
Point  were  interrupted  due  to  the 
destruction  of  certain  facilites  caused  by 
an  explosion  and  fire  in  an  electrical 
substation.  Applicants  propose  herein  to 
construct  and  operate  interim  facilities 
to  restore  Cove  Point  to  service  at  levels 
up  to  approximately  500,000  Mcf  per  day 
in  accordance  with  a  three-step 
program.  Applicants  propose  to 
construct  and  operate  electrical 
switchgear,  wiring,  and  appurtenant 
facilities  for  five  sendout  pumps,  two 


exhaust  heat  vaporizers  and  three  gas 
fired  vaporizers. 

Applicants  state  that  the  design  and 
construction  for  the  replacement 
substation  is  basically  the  same  as 
originally  planned.  It  is  stated  that  there 
would  be  certain  modifications 
including  the  installation  of  air  gaps  in 
the  conduit  and  cable  runs  from  the 
pumps  to  the  substation,  and  the  pump 
seal  would  be  modified  to  place  it 
outside  the  junction  box  on  the  pump.  It 
is  asserted  that  solid-state  programers 
would  be  substituted  for  the  large  relay 
rack  orignally  installed  to  control  the 
gas  fired  vaporizer. 

Applicants  state  the  total  estimated 
costs  associated  with  the  proposed 
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construction  is  approximately  $3,133,500 
which  would  be  financed  by  internally 
generated  fimds  and  insurance 
proceeds. 

Applicants  request  that  the 
authorization  herein  should  be  issued 
pursuant  to  section  16  of  the  Natural 
Gas  Act  rather  than  pursuant  to  section 
7(c)  of  the  Natural  Gas  Act.  Applicants 
do  not  concede  that  the  Commission  has 
jurisdiction  in  this  instance  to  require 
Applicants  to  obtain  a  certificate  under 
section  7(c).  but  indicate  that  they 
would  accept  a  certificate  and  would 
not  contest  Commission  jurisdiction 
under  section  7(c). 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19, 1079,  filed  with  the 
Federal  Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Conunission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  o^erwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretray. 

[FR  Doc.  7».a7199  Filed  12-3-79;  8:45  am) 

BILUNO  CODE  64S0-01-M 


(Docket  No.  SA80-29] 

Cordova  Chemical  Co.  of  Michigan; 
Application  for  Adjustment 

November  28, 1979. 

On  November  6, 1979,  Cordova 
Chemical  Company  of  Michigan,  filed 
with  the  Federal  Energy  Regulatory 
Commission  an  application  for  an 
adjustment  under  Section  502(c)  of  the 
Natural  Gas  Policy  Act  (exempting  from 
incremental  pricing  surcharges  natural 
gas  used  as  boiler  fuel,  based  on  special 
circumstances).  Cordova  Chemical 
Company  of  Michigan  requests  this 
exemption  as  a  hardship  case. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  within  15  days 
after  publication  of  this  notice  in  the 
Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37200  Filed  12-3-70;  8:45  am] 

BILUNO  CODE  64S(MI1-M 


[Docket  No.  ER80-98] 

Consumers  Power  Co.;  Proposed 
Tariff  Change 

November  28, 1979. 

The  filing  company  submits  the 
following: 

Take  notice  that  Consumers  Power 
Company  (“Consumers  Power”)  on 
November  19, 1979  tendered  for  filing  a 
standard  Schedule  of  Rates  Governing 
the  Sale  of  Transmission  Service,  which 
are  proposed  to  supersede  the  rates  for 
transmission  service  contained  in 
Supplement  G  and  Supplement  F  to  the 
Interconnection  Agreement  between 
Consumers  Power  and  the  Michigan 
Mimicipal  Cooperative  Power  Pool 
(MMCPP),  FERC  Rate  Schedule  No.  34. 
Consumers  Power  states  that  this 
Schedule  of  Rates  Governing 
Transmission  Service  is  available  to  any 
neighboring  utility  located  in  its  service 
area  as  well  as  specifically  superseding 
the  transmission  service  rates  contained 
in  the  above  referenced  Interconnection 
Agreement  between  the  Company  and 
the  MCPP. 

Consumers  Power  states  that  the 
stand^qrd  rates  for  Transmission  Service 
should  be  placed  into  effect  on  January 
18, 1980.  Consumers  Power  states  that 
the  proposed  rates  represent  a  rate 


decrease  approximating  9.4  percent  for 
the  12-month  periods  ending  December 
31. 1979  and  1980  for  the  only  customer, 
the  MCPP,  presently  utilizing  the 
Company’s  bulk  power  transmission 
system  for  wheeling  power  on  a  regxdar, 
scheduled  basis. 

Consumers  Power  states  that  the 
standard  Schedule  of  Rates  provide  for 
transmission  service  either  on  a  firm  or 
interruptible  basis.  Further,  the 
proposed  demand  charges  distinguish 
between  transmission  service  at  138,000 
volts  and  higher,  and  48,000  volts,  and 
are  predicated  on  a  weekly  billing 
demand  determination.  For  interruptible 
service,  the  Rate  Schedule  also  provides 
for  service  on  an  hourly  basis.  The 
Schedule  of  Rates  allows  for  a  reduction 
in  the  capacity  and  energy  delivered  to 
the  customer  to  reflect  electrical  line 
losses  on  the  transmission  system  of 
Consumers  Power. 

Consumers  Power  states  that  the 
Schedule  of  Rates  Governing 
Transmission  Service  was  a  product  of 
negotiations  between  the  Company  and 
nearly  all  other  electric  utilities  located 
in  its  service  area.  Consumers  Power 
states  that  it  is  filing  these  Transmission 
Service  Rates  pursuant  to  the  provisions 
of  an  agreement  reached  during  said 
negotiations  and  pursuant  to  provisions 
in  FERC  Rate  Schedule  No.  34,  an 
Interconnection  Agreement  between 
Consumers  Power  and  the  MMCPP, 
which  provide  for  the  unilateral  filing  of 
rate  schedule  changes. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such  • 
petitions  or  protests  should  be  filed  on 
or  before  December  18, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37201  Filed  12-3-79;  8:45  am) 

BILUNO  CODE  M50-01-M 
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[Docket  No.  ER-80-100] 

Detroit  Edison  Co.;  Proposed  Tariff 
Changes 

November  27, 1979. 

Take  notice  that  The  Detroit  Edison 
Company  (DEC)  on  November  21, 1979 
tendered  for  filing  the  following  revised 
and  original  tariff  sheets: 

FERC  Electric  Tariff  Original  Volume  No.  1 

Second  Revised  Sheet  No.  1. 

Third  Revised  Sheet  No.  4. 

Third  Revised  Sheet  No.  5. 

Third  Revised  Sheet  No.  6. 

Third  Revised  Sheet  No.  7. 

Third  Revised  Sheet  No.  8. 

iTiird  Revised  Sheet  No.  9. 

Third  Revised  Sheet  No.  10. 

Second  Revised  Sheet  No.  15. 

Original  Sheet  No.  16A. 

First  Revised  Sheet  No.  18. 

DEC  states  that  these  tariff  sheets 
implement  a  general  rate  increase  for 
the  Company’s  jurisdictional  sales  of 
electric  energy,  and  the  proposed 
availability  of  an  Experimental 
Interruptible  Option  which  will 
terminate  not  later  than  May  31, 1981. 
The  proposed  changes  would  increase 
revenues  fi'om  jurisdictional  sales  and 
service  by  $6,240,000  based  on  the 
twelve  month  period  ending  December 
31, 1980.  DEC  requests  that  the  proposed 
rates  and  tariffs  be  made  effective  on 
january  22, 1980. 

DEC  further  states  that  it  is  essential 
that  these  increased  revenues  be  made 
available  to  the  Company  on  the 
proposed  effective  date  or  as  close 
thereto  as  possible,  in  order  to  offset 
rapidly  increasing  costs  which  are 
resulting  in  deteriorating  earnings  to  the 
Company  from  this  class  of  service.  DEC 
has  not  filed  any  rate  increase 
applicable  to  its  jurisdictional  sales 
since  November  20, 1978.  Since  that 
time,  all  costs  including  capital  costs 
incurred  by  the  Company  have  been 
subjected  to  the  continuous  impact  of 
inflation  and  other  factors  making  it 
essential  to  adjust  the  rates  to  meet 
these  increased  costs. 

DEC  also  states  that  copies  of  the 
filing  were  served  upon  the  public 
utility's  jurisdictional  customers  and  the 
Michigan  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8, 1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  18, 1979.  Protests 
will  be  considered  by  the  Commission  in 


determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Ooc  79-snta  Filed  12-3-79;  &45  am] 

BLUNQ  CODE  64S0-01-M 


[Docket  No.  ER79-526] 

El  Paso  Electric  Co.;  Compliance  Filing 

November  28, 1979 

The  filing  company  submits  the 
following: 

Take  notice  that  on  October  29, 1979, 
El  Paso  Electric  Company  (EPEC) 
tendered  for  filing  revisions  to  its 
application  filed  July  27, 1979  pursuant 
to  the  Commission’s  order  issued 
September  24, 1979. 

The  proposed  filing  reflects,  as  per  the 
Commission’s  order,  the  46%  federal 
income  tax  rate,  the  elimination  of  the 
New  Mexico  electrical  energy  tax,  and  a 
correction  for  a  computational  error. 

The  net  effect  of  these  changes  is  an 
increase  in  the  wholesale  cost  of  service 
of  $46,849. 

EPEC  respectfully  requests  the  waiver 
of  any  of  the  Commission’s  regulations 
as  may  be  necessary  to  effectuate  this 
filing.  Should  the  Commission  reject  this 
filing,  EPEC  requests  that  the 
Commission  accept  Revision  B,  tendered 
herewith. 

A  copy  of  this  filing  has  been  served 
upon  Community  Public  Service 
Company,  Rio  Grande  Electric 
Cooperative,  Inc.,  New  Mexico  Public 
Service  Commission,  an  the  Public 
Utilite  Commission  of  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conunission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.9  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  18, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 


Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37203  Filed  12-3-79  8:45  am] 

BILUNO  CODE  MS0-01-M 


[Doclwt  No.  ER80-101] 

Florida  Power  &  Light  Co.;  Proposed 
New  Delivery  Points 

November  27, 1979. 

The  following  Company  submits: 

Take  notice  that  on  November  21, 

1979,  Florida  Power  &  Light  Company 
(FPL)  tendered  for  filing  an  “Agreement 
for  Alterations  to  Delivery  Points  and 
Service  Voltage  for  Delivery  of  Electric 
Power  and  Energy,”  which  provides  for 
new  delivery  points  and  service  voltages 
to  Lee  County  Electric  Cooperative,  Inc. 
In  accordance  with  the  terms  of  that 
Agreement,  FPL  will  sell  and  deliver 
electric  power  and  energy  to  Seminole 
Electric  Cooperative,  Inc.  on  behalf  of 
Lee  Coimty  ^ectric  Cooperative,  Inc. 
Therefore.  FPL  has  also  tendered  for 
filing  an  “Agreement  to  Provide  Firm 
Power  Electric  Service,”  which  provides 
for  such  sales. 

FPL  proposes  an  effective  date  of 
December  15, 1979  for  both  Agreements, 
and  therefore  requests  waiver  of  the 
Commission’s  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.,  20426,  in  accordance  with  Sections 
1.8  and  1.10  of  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December 
18, 1979,  Protests  will  be  considerecTby 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37204  Filed  12-3-79;  8:45  am] 

BItUNQ  CODE  645<M>1-M 


[Docket  No.  SA80-31] 

Howell  (Division  of  Burd,  Inc.); 
Application  for  Adjustment 

November  28, 1979. 

On  November  5, 1979,  Howell 
(Division  of  Burd,  Inc.),  filed  with  the 
Federal  Energy  Regulatory  Commission 


Federal  Register  /  Vol.  44.  No.  234  /  Tuesday,  December  4,  1979  /  Notices 


69721 


an  application  for  an  adjustment  under 
the  provisions  of  subsection  20G(d]  of 
the  Natural  Gas  Policy  Act.  Howell 
(Division  of  Burd,  Inc.)  hereby  petiUons 
the  Commission  for  a  change  of 
exemption  status  under  the  Incremental 
Pricing  Program  for  Certain  Categories 
of  Industrial  Boiler  Fuel  Use  of  Natural 
Gas. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22.  1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  inter\'ene  must  be  filed  on  or 
before  December  19. 1979. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  79-37206  PUed  12-3-70:  945  am] 

BILLING  CODE  S4SO-01-M 


[Docket  No.  SA80-27J 

Illinois  Brick  Co.;  Application  for 
Adjustment 

November  28, 1979. 

On  November  6, 1979.  Illinois  Brick 
Company,  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  an  adjustment  for  relief  from  the 
incremental  pricing  provisions  of  the 
Natural  Gas  Policy  Act  of  1978  (Pub.  L 
95-621),  as  provided  by  Section  206(d) 
and  Section  502(c). 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  1 1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure.  Order 
No.  24  issued  March  22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  interv'ene  in  accordance  with  ' 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
December  19, 1979. 

Kenneth  F.  Plumb, 

Secretary. 

im  Doc.  79-37206  Filed  12-3-79:  8:45  am| 

BILLING  CODE  6450-01-M 


[Docket  No.  SA80-32] 

Lake  Superior  District  Power  Co.; 
ApplicaUon  for  Adjustment 

November  28. 1979. 

On  November  8, 1979,  Lake  Superior 
District  Power  Company,  filed  with  the 
Federal  Energy  Regulatory  Commission 
an  application  for  an  adjustment  under 
Section  502(c)  of  the  Natural  Gas  Policy 
Act  of  1978.  Lake  Superior  District 


Power  Company  requests  an  exemption 
for  that  natural  gas  delivered  by  Lake 
Superior  District  Power  Company  to  the 
Flambeau  Paper  Corporation  in  lieu  of 
contracted  co-generation  steam 
deliveries. 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  Section  1.41  of  the 
Commission’s  Rules  of  Practice  and 
Procedure,  Order  No.  24  issued  March 
22. 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  Section  1.41.  All 
petitions  to  intervene  must  be  filed 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.  79-37207  Piled  12-3-79;  8:45  am) 

BILLING  CODE  64S0-01-M 


[Docket  No.  CI78-704] 

Mitchell  Energy  Corp.;  Extension  of 
Time 

November  27, 1979. 

On  November  9, 1979,  Mitchell  Energy 
Corporation  filed  a  request  for  an 
extension  of  time  to  file  an 
abandonment  application  pursuant  to  a 
Commission  Order  issued  October  23, 
1979,  in  the  above-referenced 
proceeding.  In  support  of  this  request, 
the  motion  states  that  Mitchell  is 
presently  preparing  an  application  for 
rehearing  of  the  Commission’s  October 
23, 1979,  order  and  is  involved  in  an 
extensive  examination  of  its  files  to 
provide  data  for  the  abandonment 
application. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  is  granted  to  and 
including  December  31, 1979,  for  the 
filing  of  an  abandonment  application  in 
this  proceeding. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-37196  FUed  12-3-79: 8:45  am) 

BILLING  CODE  «45IH>t-M 


[Docket  No.  CP80-54] 

Mountain  Fuel  Resources,  Inc.; 
Application 

November  27, 1979. 

Take  notice  that  on  October  26. 1979, 
Mountain  Fuel  Resources,  Inc. 
(Applicant),  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  in 
Docket  No.  CP80-54  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 


for  a  certiBcate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  calendar  year 
1980,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its 
certificated^ain  pipeline  system 
natural  gas  which  would  be  purchased 
from  producers  and  other  similar  sellers 
thereof,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  with  the 
systems  of  other  pipeline  companies 
which  may  be  authorized  to  transport 
gas  for  the  account  of  or  exchange  gas 
with  Applicant. 

Applicant  states  that  the  total  cost  for 
the  proposed  facilities  would  not  exceed 
$894,524,  with  no  single  project  to 
exceed  $223,631. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  dierein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursua.'it  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  tlie 
Federal  Energy  Regulatory  Commission 
by  Section  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission’s  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
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notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  7»-3720e  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  64S0-01-H 

[Docket  No.  CP80-61] 

National  Fuel  Gas  Supply  Corp.; 
Application 

November  27, 1979. 

Take  notice  that  on  November  2, 1979, 
National  Fuel  Gas  Supply  Corporation 
(Applicant),  10  Lafayette  Square, 

Bu^alo,  New  York  14240,  filed  in  Docket 
No.  CP80-61  an  application  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  2,834-foot  pipeline 
and  related  facilities  to  be  located  in 
Erie  County,  New  York,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Applicant  proposes  to  construct  and 
operate  2,834  feet  of  4-inch  steel 
pipeline,  a  24-inch  block  valve,  6-inch 
blow-off  assembly,  and  a  pressure 
reducing  station,  all  to  be  located  in  Erie 
County,  New  York.  Applicant  states  that 
such  facilities  would  be  utilized  for  the 
purpose  of  delivering  natual  gas  to 
National  Fuel  Gas  Distribution 
Corporation  (Distribution),  an  existing 
customer,  for  sale  and  delivery  to  Gold 
Band  Building  Products’  (Gold  Band) 
plant,  located  in  Clarence  Center,  New 
York. 

Applicant  further  states  that  the  cost 
of  the  subject  line  and  facilities,  and  the 
serving  of  necessary  rights-of-way, 
would  be  $68,875,  to  be  financed  with 
internally  generated  funds. 

Applicant  states  that  Gold  Band  has 
requested  Distribution  to  supply  natural 
gas  for  its  wallboard  manufacturing 
facility  in  Clarence  Center,  New  York,  to 
avert  the  process  and  cost  efficiency 
problems  of  its  current  fuel  oil 
operation.  It  is  further  stated  that 
Distribution  would  supply  Gold  Band 
with  up  to  3,600  Mcf  of  gas  per  day  in 
order  to  meet  Gold  Band’s  energy 
requirements. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  20, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 


with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

■  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
uimecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

pit  Doc  79-37209  Filed  12-3-79;  8:45  am] 

BILUNG  CODE  6450-01-M 


[Docket  No.  CP80-S8] 

Panhandle  Eastern  Pipe  Line  Co.; 
Application 

November  27, 1979. 

Take  notice  that  on  October  30, 1979, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  P.O.  Box  1642,  Houston, 
Texas  77001,  and  P.O.  Box  1348,  Kansas 
City,  Missouri  64141,  filed  in  Docket  No. 
CP80-58  an  application  for  a  certificate 
of  public  convenience  and  necessity 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  authorizing  the  construction 
and  operation  of  certain  compressor, 
pipeline  and  related  facilities  on  its  gas 
supply  system,  and  authorizing  the 
construction  and  operation  of 
compressor  units  appurtenant  to  its 
existing  gathering  lines,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 


Applicant  requests  authorization  to 
construct  and  operate  additional 
compressor  horsepower  and  pipelines  to 
be  located  in  its  gas  supply  areas  in 
Oklahoma,  Kansas  and  Texas. 

Applicant  proposes  to  construct  end 
operate  the  following  facilities; 

(1)  Meade  County.  Kansas: 

Plains  Compressor  Station. — ^To  replace  the 
existing  660  horsepower  compressor  facilities 
with  two  new  300  horsepower  units, 
facilitating  the  conversion  of  the  station  from 
a  three-stage  compression  to  four-stage 
compression. 

(2)  Seward  County,  Kansas: 

Davies  Compressor  Station. — ^The  existing 
440  horspower  two-stage  compressor  would 
be  replaced  by  700  horsepower  of  new  four- 
stage  compression  facilities  and  install  2.3 
miles  of  8-inch  pipeline. 

(3)  Morton  County,  Kansas: 

2.9  miles  of  8-inch  pipeline  would  be 
constructed. 

(4)  Steven  County.  Kansas: 

(a)  Moscow  Compressor  Station. — A.  new 
compressor  station  to  be  equipped  with  3,000 
horsepower  of  two-stage  compression 
facilities,  convertible  to  three  stages  of 
compression. 

(b)  Panoma  Low  Compressor  Station. — ^To 
be  equipped  with  3,000  horsepower  of  two- 
stage  compression  facilities,  convertible  to 
three  stages  of  compression. 

(c)  Dunne  Compressor  Station. — A  new 
compressor  station  to  be  equipped  with  1,200 
horsepower  of  two-stage  compression 
facilities,  convertible  to  three-stage 
compression. 

(d)  Breech  Low  Compressor  Station. — ^To 
add  3,000  horsepower  of  two-stage 
compression  facilities,  convertible  to  three- 
stage  compression. 

(e)  To  construct  3.7  miles  of  8-inch  pipeline 
and  14.9  miles  of  16-inch  pipeline. 

(5)  Haskell  County,  Kansas: 

Satana  Field  Compression  Station. — To 
expand  present  facilities  through  the  addition 
of  600  horsepower  of  new  two-stage 
compression  facilities. 

(6)  Grant  County,  Kansas: 

(a)  Cognac  Compressor  Station. — ^To 
expand  present  facilities  by  the  addition  of 
1,500  horsepower  of  new  compression 
facilities. 

(b)  Ulysses  Field  Compressor  Station. — To 
expand  present  capability  by  the  addition  of 
600  horsepower  of  new  compression 
facilities. 

(c)  To  construct  2.4  miles  of  8-inch  pipeline 
and  2.7  miles  of  12-inch  pipeline. 

(7)  Ellis  County,  Oklahoma: 

(a)  Arnett  Compressor  Station. — K  new 
compressor  station  to  be  equipped  with  150 
horsepower  of  two-stage  compression 
facilities,  convertible  to  three-stage 
compression. 

(b)  Peek  Compressor  Station. — A  new 
compressor  station  to  be  equipped  with  700 
horsepower  of  two-stage  compression 
facilities,  capable  of  conversion  to  three- 
stage  compression. 

(c)  Higgins  Compressor  Station. — A  new 
compressor  station  to  be  equipped  with  700 
horsepower  of  two-stage  compression 
facilities,  capable  of  conversion  to  three- 
stage  compression. 
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(d]  To  construct  1.5  miles  of  6-inch  pipeline. 

(8)  Texas  County,  Oklahoma: 

To  construct  1.5  miles  of  new  8-inch 
pipeline. 

(9)  Woods  County,  Oklahoma: 

To  construct  10  miles  of  12-inch  pipeline. 

(10)  Hansford  County,  Texas: 

To  constnjct  IIJ  miles  of  8-inch  pipeline. 

(11)  Carson  County,  Texas: 

To  construct  1.2  miles  of  10-inch  pipeline. 

(12)  Moore  County,  Texas: 

To  construct  1.8  miles  of  8-inch  pipeline. 

Applicant  states  that  the  requested 
facilities  would  compensate  for  the 
natural  decline  in  gas  reservoir 
pressures,  and  would  assist  Applicant  to 
deliver  contractually  committ^ 
volumes  of  natural  gas  to  its  mainline 
systems. 

It  is  stated  that  the  total  estimated 
cost  of  the  facilities  above  would  be 
$25,710,000  which  be  financed  from 
funds  available  to  the  Company. 

Applicant  states  that  the  estimated 
increases  in  deliverability  during  the 
first  three  years  of  operation  would  be 
as  follows: 

Increased  Deliverability  (MMcf/Day) 

Year  1—45.5 

Year  2—45.4 

Year  3—51.8. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
reqiiired.  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.  7»-37210  Filed  12-9-79;  a45  era] 

BILLING  CODE  MSO-OI-M 


[Docket  No.  SA80-28] 

Rogers  Dye-Finishing;  Application  for 
Adjustment 

November  28, 1979. 

On  November  6, 1979,  Rogers  Dye- 
Finishing.  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application 
for  an  adjustment  Section  502(c)  of  the 
Natural  Gas  Policy  Act  (exempting  from 
incremental  pricing  surcharges  natural 
gas  used  as  boiler  fuel,  based  on  special 
circumstances).  Rogers  Dye-Finishing 
requests  an  exemption  for  their 
Constellation  Plant,  located  at 
Riverbend  Drive,  Dalton,  Georgia 
(carpet  printing  operation.) 

The  procedures  applicable  to  the 
conduct  of  this  adjustment  proceeding 
are  found  in  §  1.41  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  Order 
No.  24  issued  March  22, 1979. 

Any  person  desiring  to  participate  in 
this  adjustment  proceeding  shall  file  a 
petition  to  intervene  in  accordance  with 
the  provisions  of  §  1.41.  All  petitions  to 
intervene  must  be  filed  on  or  before 
December  19, 1979. 

Kenneth  F.  Ptumb, 

Secretary. 

|FR  Doc.  79-37211  Piled  12-3-79;  8:45  um) 

BILLING  CODE  64S0-01-M 


[Docket  No.  CP80-56] 

South  Texas  Natural  Gas  Gathering 
Co.;  Application 

November  27. 1979. 

Take  notice  that  on  October  29, 1979, 
South  Texas  Natural  Gas  Gathering 
Company  (Applicant),  P.O.  Box  1569, 

San  Antonio,  'Texas  78296,  filed  in 
Docket  No.  CP80-56  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  and  Section  157.7(b)  of  the 
Regulations  thereunder  (18  CFR  157.7(b)) 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction,  during  the  12-month  period 
commencing  with  the  date  of  this  order, 
and  operation  of  facilities  to  enable 
Applicant  to  take  into  its  certificated 
main  pipeline  system  natural  gas  which 


would  be  purchased  from  producers  and 
other  similar  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch 
in  connecting  to  its  pipeline  system 
supplies  of  natural  gas  which  may 
become  available  from  various 
producing  areas  generally  coextensive 
with  its  pipeline  system  or  the  systems 
of  other  pipeline  companies  which  may 
be  authorized  to  transport  gas  for  the 
account  of  or  exchange  gas  with 
Applicant 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$375,000,  with  no  single  project  to 
exceed  $93,750  which  would  be  financed 
from  cash  on  hand  8nd  from  cash 
generated  internally. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
December  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
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unecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37212  Filed  12-3-79;  8:45  am] 

BILUNG  CODE  6450-01-M 


[Docket  No.  ER80-99] 

Southern  California  Edison  Co.; 
Cancellation 

November  27, 1979. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  November  14, 
1979,  Southern  California  Edison 
Company  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedide  FERC  No. 
103  and  Rate  Schedule  FERC  No.  105. 

Both  schedules  will  expire  as  of  their 
own  terms  on  January  22, 1980. 

Copies  of  this  filing  have  been  served 
upon  Pacific  Gas  and  Electric  Company 
and  the  Public  Utilities  Commission  of 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  18, 1979.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  v^l  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  79-37213  Filed  12-3-79;  B;4S  am] 

BILUNG  CODE  6450-01-M 


[Docket  Nos.  CP75-23  and  CP75-1 19] 

Tennessee  Gas  Pipeline  Co.,  a  Division 
of  Tenneco,  Inc.;  Petition  for  • 
Declaratory  Order  and  Motion  for 
Certificate  Amendment 

November  28, 1979. 

Take  notice  that  on  October  24, 1979, 
Teimessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston,  'Texas  77001, 
filed  in  Docket  Nos.  CP75-23  and  CP75- 
119  a  petition  pursuant  to  Section  1.7(c) 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.7(c))  for  a 
declaratory  order  to  remove  the 


uncertainty  of  whether  the  certificates  of 
public  convenience  and  necessity  issued 
to  it  in  the  instant  dockets  permit  Air 
Ih'oducts  and  Chemicals,  Inc.  (Air 
Products),  to  use  natural  gas  transported 
by  Applicant  as  a  heat  source  for  its 
ammonia  reformers,  and  that  the 
Commission  require  Air  Products  to 
furnish  to  Applicant  all  monthly  gas 
usage  reports,  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  by  order  issued 
by  on  July  21, 1978,  in  Docket  Nos. 
CI75-45,  et  al.  Opinion  No.  789,  it  was 
authorized  within  certain  limitations  to 
transport  gas  supplied  by  Shell  Oil 
Company  (Shell)  and  Tenneco  Oil 
Company  (Tenneco  Oil)  fi'om  certain 
sources  for  ultimate  use  by  Air  Products 
in  its  ammonia  and  hydrogen  plants  at 
its  complex  in  Orleans  Parish, 

Louisiana.  Such  authorization.  Applicant 
states,  limited  the  use  of  gas  by  Air 
Products  for  process  and  feedstock 
requirements,  plus  a  small  volume  for 
flame  stabilization  purposes. 

Applicant  states  that  in  FERC  Opinion 
No.  10,  which  amended  Opinion  No.  789, 
the  Commission  defined  process  gas  as 
"gas  use  for  which  alternate  fuels  are 
not  technically  feasible  such  as  in 
applications  requiring  precise 
temperature  controls  and  precise  flame 
characteristics.  For  the  purposes  of  this 
definition  propane  and  other  gaseous 
fuels  shall  not  be  considered  alternate 
fuels.” 

Applicant  also  states  that  the 
Commission,  in  FERC  Opinion  No.  10-A, 
stated  that  Air  Products  shall  file  a 
report  with  the  Commission  containing 
information  required  under  Section 
2.79(b)(2)  of  the  Regulations  so  as  to 
enable  Applicant  to  comply  with 
Commission  orders.  The  report  would 
insure  that  gas  transported  by  Applicant 
for  Air  Products  is  used  only  for  process 
and  feedstock  purposes  as  required  by 
the  Commission's  order,  it  is  asserted. 

Applicant  states  that  Air  Products  has 
refused  to  provide  it  with  such  gas  usage 
reports;  however.  Air  Products  has 
provided  Applicant  with  a  copy  of  a 
letter  to  the  Commission  with  regard  to 
gas  usage  for  a  “typical  month"  at  its 
New  Orleans  facility.  'The  letter. 
Applicant  continues,  indicates  that  in 
addition  to  gas,  transported  by 
Applicant,  used  as  feedstock  in  its 
ammonia  and  hydrogen  plants.  Air 
Products  is  using  over  200,000  Mcf  of  gas 
per  month  as  a  heat  source  for  its 
ammonia  reformers.  Air  Products  is 
treating  this  use  of  gas  as  "process  gas" 
within  the  meaning  of  the  Commission's 
certificate  of  July  21, 1978,  it  is  stated. 


Take  further  notice  that  on  October 
29, 1979,  Air  Products  filed  in  these 
dockets  a  motion  for  an  order  modifying 
the  end-use  restrictions  contained  in 
certificate  conditions,  in  the  July  21, 

1978,  order.  Air  Products  asserts  that 
developments  since  the  issuance  of  such 
authorization,  particularly  the  disruption 
of  and  increase  in  the  price  of  imported 
oil.  and  the  enactment  of  the  Natural 
Gas  Policy  Act  of  1978  which  caused  an 
increase  in  natural  gas  supplies 
available  in  the  interstate  market  and  an 
attendant  decrease  in  curtailment  levels, 
have  undermined  the  basis  of  the 
Commission's  end-use  restrictions.  Air 
Products  states  the  end-use  restrictions 
in  the  certificateds  issued  in  the  instant 
dockets  are  directly  at  odds  with  the 
result  and  principles  annoimced  in  the 
Commission’s  Order  No.  52,  and  should 
be  eliminated. 

Applicant  states  that  Air  Products 
seeks  to  distinguish  between  its 
authority  to  use  gas  being  transported 
by  Applicant  as  a  heat  source  for  the 
hydrogen  reformers  on  the  groimd  that 
the  ammonia  plant  lacks  installed 
facilities  which  would  enable  it  to  use 
fuel  oil  as.  an  alternate  fuel,  whereas  the 
hydrogen  plants  have  such  facilities. 
Applicant  states  that  the  fact  that  Air 
Products  has  not  installed  all  the 
necessary  facilities  in  its  ammonia  plant 
to  use  fuel  oil  does  not  demonstrate  that 
it  is  not  technically  feasible  to  do  so. 
Applicant  states  that  the  Commission 
found,  in  Docket  No.  RP74-39-8,  order 
issued  February  26, 1975,  that  it  was 
technically  feasible  to  install  alternate 
facilities  for  such  purposes  for  ammonia 
plants  owned  by  others.  These 
circumstances.  Applicant  states,  raise 
doubts  as  to  whether  Air  Products’  use 
of  gas  transported  by  Applicant  as  a 
heat  source  for  the  ammonia  reformer  is 
in  compliance  with  the  authorizations 
issued. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  or  motion  should  on  or  before 
January  3, 1980,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
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to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kennedi  F.  Plumb, 

Secretary. 

(FR  Doc.  7S.37214  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  MSO-OI-M 


[Docket  No.  CP75-127] 

Texas  Eastern  Transmission  Corp., 
and  Tennessee  Gas  Pipeline  Co.,  a 
Division  of  Tenneco,  Inc.;  Petition  To 
Amend 

November  27, 1979. 

Take  notice  that  on  October  30, 1979, 
Texas  Eastern  Transmission 
Corporation  (Tetco],  P.O.  Box  2511, 
Houston,  Texas  77001,  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.  (Tennessee),  P.O.  Box  2521, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP75-127  a  petition  to  amend  the 
order  of  July  18, 1975,  as  amended 
September  22, 1977,*  so  as  to  authorize 
the  inclusion  of  an  additional  gas  supply 
source,  located  in  East  Cameron  Block 
353,  offshore  Louisiana,  to  Tetco's 
present  pipeline  system,  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Petitioners  state  that  they  are  parties 
to  a  currently  effective  transportation 
and  exchange  agreement  dated  October 
17, 1974,  as  amended  June  27, 1977, 
which  provides  for  the  transportation 
and  exchange  of  gas  volumes  up  to 
230,000  Mcf  per  day  at  various  points  in 
offshore  Louisiana.  It  is  stated  that  said 
exchange  agreement  was  authorized  by 
Commission  order  dated  July  18, 1975,  as 
amended  on  September  22, 1977. 

Petitioners  propose  herein  to  include 
natural  gas  volumes  produced  fi'om  the 
East  Cameron  Block  353  field,  offshore 
Louisiana,  in  the  transportation  and 
exchange  agreement,  pursuant  to 
amendment  to  the  agreement  between 
the  parties  dated  September  5, 1979. 

Petitioners  state  that  implementation 
of  the  proposed  additional  supply 
source,  the  rights  to  which  have  recently 
been  purchased  by  Tetco,  would  allow 
Tetco  to  receive  additional  gas  supplies 
from  a  dedicated  supply  source  in 
proximity  to  Tennessee's  system  which 
could  not  otherwise  be  feasibly 
connected  directly  to  Tetco's  system. 
Petitioners  further  state  that 
Tennessee's  obligations  imder  the 
exchange  agreement  would  have  no 
significant  efiect  on  the  operation  of  its 
system. 


'  Hiit  proceeding  was  commenced  before  the 
FPC.  By  joint  regulation  of  October  1, 1S77  (10  CFR 
1000.1),  it  was  transferred  to  the  Commission. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervent  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10)  and  the  Regulations  under 
the  Natural  Gas  Act  (18  CFR  157.10).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.  79-37215  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  6450-01-M 


[Docket  No.  CP78-379] 

Trunkline  Gas  Co.;  Petition  To  Amend 

November  27, 1979. 

Take  notice  that  on  October  29, 1979, 
Trunkline  Gas  Company  (Petitioner), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP78-379  a  petition 
to  amend  the  order  issued  December  21, 
1978,  in  the  instant  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  so  as 
to  authorize  the  exchange  of  natural  gas 
from  a  new  delivery  point  in  West 
Cameron  Block  601  offshore  Louisiana, 
and  a  new  balancing  point  in  West 
Cameron  Block  630  offshore  Lousisiana, 
with  Columbia  Gulf  Transmission 
Company  (Columbia  Gulf)  and 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  all  as  more 
fully  set  forth  in  the  petition  to  amend 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  pursuant  to  an 
exchange  agreement  between  it, 
Columbia  Gulf  and  Columbia  Gas  dated 
March  28, 1978,  authorized  by 
Commission  order  issued  December  21, 
1978,  the  parties  agreed  to  exchange  up 
to  35, (XX)  Mcf  of  natural  gas  per  day.  It  is 
stated  that,  pursuant  to  die  exchange 
agreement,  Columbia  Gas  would  deliver 
volumes  of  gas  to  Stingray  Pipeline 
Company  (Stringray)  for  the  account  of 
Petitioner  at  an  existing  side  tap  on 
Stingray's  3()-inch  pipeline  in  West 
Cameron  Block  565.  Petitioner  asserts 
that  it  would  redeliver  to  Columbia  Gulf 
thermally  equivalent  volumes  of  gas  at 
(1)  a  point  on  Exxon  Company  USA's 
(^xon)  existing  “A"  platform  in  Eugene 


Island  Block  314,  (2)  an  existing  side  tap 
on  a  20-inch  pipeline  in  the  Eugene 
Island  Area  wUch  is  part  of  a  system 
joindy  owned  by  Columbia  Gulf, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee) 
and  Natural  Gas  Pipe  Line  Company  of 
America  (Natural),  (3)  a  point  on 
Texaco,  Inc.,  et  al,  existing  "A” 
platform  in  Eugene  Island  Block  313,  and 
(4)  a  point  on  Shell  Oil  Company's 
(Shell)  existing  “A”  platform  located  in 
Eugene  Island  Block  331.  Petitioner 
asserts  that  balancing  would  be 
achieved  at  a  point  on  Exxon's  existing 
platform  located  in  West  Cameron  Block 
616. 

Petitioner  proposes  herein  to  add  (1) 
an  additional  delivery  point  at  West 
Cameron  Block  601  and  (2)  an  additional 
balancing  point  located  in  West 
Cameron  Block  630. 

Petitioner  states  that  it  has  purchased 
88  percent  of  the  east  Cameron  Block 
353  natural  gas  reserves  fi'om  Sun  Oil 
Company,  Texas  Pacific  Oil  Company, 
Diamond  Shamrock  Corporation,  and 
Anadarko  Production  Company.  It  is 
stated  that  the  remaining  12  percent 
interest  is  held  by  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  and 
that  Petitioner  wo^d  seek  authorization 
to  transport  Panhandle's  gas  fi'om  East 
Cameron  Block  353.  It  is  ^ther  stated 
that  a  joint  application  has  been  filed  in 
Docket  No.  CP80-30  by  Petitioner, 
Tennessee,  Texas  Eastern  Transmission 
Company  and  Natural  to  Construct  and 
operate  lateral  line  facilities  from  East 
Cameron  Block  353  to  West  Cameron 
Block  601. 

Petitioner  states  that  pursuant  to  an 
amendment  to  the  exchange  agreement 
with  Columbia  Gulf  and  Columbia  Gas 
dated  May  16, 1979,  Petitioner  would  use 
its  capacity  in  the  proposed  jointly 
owned  East  Cameron  Block  353  lateral 
to  deliver  natural  gas  produced  fi'om 
East  Cameron  Block  353  to  a  pipeline 
jointly  owned  by  Columbia  Gulf  and 
Tennessee  in  West  Cameron  Block  601. 

It  is  stated  that  the  currently 
authorized  exchange  volume  of  35,000 
Mcf  per  day  is  sufficient  to  accomodate 
the  natural  gas  to  be  purchased  by 
Petitioner  and  Panhandle  fiom  East  « 
Cameron  Block  353. 

It  is  stated  that  Columbia  Gulf  would 
utilize  a  portion  of  its  capacity  in  the 
Columbia  Gulf-Tennessee  pipeline  to 
effect  the  exchange  of  East  Cameron 
Block  353  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
December  19, 1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
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with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.  7S-.^72ie  FUed  12-3-79;  8:45  am) 

BILUNG  CODE  64SO-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

OPP-50415A:  [FRL  1364-5] 

Pennwalt  Corp.;  Amendment  to 
Experimental  Use  Permit 

On  Friday,  April  13, 1979  (44  FR 
22174),  information  appieared  pertaining 
to  the  isuance  of  an  experimental  use 
permit,  No.  4581-EUP-31.  to  Pennwalt 
Corporation.  At  the  request  of  the 
company,  that  permit  has  been 
amended.  The  experimental  use  permit 
now  allows  the  use  of  an  additional  90 
pounds  (188  poimds  originally 
authorized)  of  the  fungicide  l-[2-(2- 
propenyloxy)ethylJ-l//-imidazole  on 
citrus  to  evaluate  control  of  Penicilliwn 
green  mold,  Penicillium  blue  mold, 
phomopais  stem-end  rot,  and  diplodia 
roL  A  total  of  270  tons  of  citrus  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Arizona,  California, 
Florida,  and  Texas.  The  experimental 
use  permit  is  effective  from  March  12, 
1979  to  March  12, 1980.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  citrus  has  been 
established.  (PM-21,  Henry  Jacoby, 
Room;  E-305,  Telephone:  202/755-2562). 

(Section  5  of  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act  (FIFRA),  as 
amended  in  1972, 1975,  and  1978  (92  Stat  819: 
7  U.S.C.  138)) 

Dated:  November  27, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(FR  Doc.  79-37183  Piled  12-3-79  8:45  am] 

BILLING  CODE  6560-01-H 


[PF-159;  FRL  1370-1] 

Pesticide  Programs;  Rling  of  Pesticide 
Petitions 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA 
or  the  Agency). 

ACTION:  Notice  of  filing. 

SUPPLEMENTARY  INFORMATION:  EPA 

gives  notice  that  the  following  petitions 
have  been  submitted  to  the  Agency  for 
consideration. 

PP9F2270.  Dow  Chemical  Co.,  PO  Box 
1708,  Midland,  MI  48840.  Proposes  that  40 
CFR  180.342  be  amended  by  establishing 
tolerance  for  residues  of  the  insecticide 
chlorpyrifos  [0,tMliethyI  0-(3,5,8-trichloro-2- 
pyridyl)pho8phorothioate]  in  or  on  the 
following  raw  agricultural  commodities: 

ParHs)  per 

Commodity;  milliort  {^ntt 

Fat  meat  and  meat  byproducts  of  goats  ' 

and  sheep . . . 1.0 

Soybeans . . J. .  1.0 

Soybeans,  forage  . .  8.0 

Soybeans,  straw _  10.0 

The  proposed  analytical  method  for 
determining  residues  is  gas  chromatography 
using  a  flame  photometric  detector  which 
responds  with  high  specificity  to  phosphorus. 
Product  Manager  (PM)  12,  Mr.  Frank  Sanders, 
Room  E-335,  202/426-2645. 

PP  0F2277.  Union  Carbide  Co.,  Inc.,  300 
Brookside  Ave.,  Ambler,  PA  19002.  Proposes 
that  40  CFR  180.155  be  amended  by 
establishing  tolerances  for  residues  of  the 
plant  regulator  1-naphthaleneacetic  acid  in  or 
on  the  raw  agricultural  commodities  apples 
and  pears  at  1.0  ppm  and  olives  at  0.1  ppm 
(negligible  residue)  resulting  fium  the 
application  of  1-naphthaleneacetic  acid  or  the 
ethyl  ester  of  1-naphthaleneacetic  acid.  The 
proposed  analytical  methods  for  determining 
residues  are  liquid  chromatography  and 
ultraviolet  absorption.  PM-25,  Mr.  Robert 
Taylor,  Room  E-359,  202/755-2198. 

COMMENTS/INQUIRIES:  Comments  may 
be  submitted,  and  inquiries  directed,  to 
the  designated  Product  Manager  (PM) 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  St.,  SW, 
VYashington,  D.C.  20460  at  the  telephone 
numbers  cited.  Writen  comments  should 
bear  a  notation  indicating  the  petition 
number  to  which  the  comments  pertain. 
Comments  may  be  made  at  any  time 
while  the  petition  is  pending  before  the 
Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  Product 
Manager’s  office  from  8:30  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

(Sec.  408(d)(1),  Federal  Food,  Drug,  and 
Cosmetic  Act,  [21  U.S.C.  346a]) 

Dated;  November  27, 1979. 

Douglas  D.  Campt, 

Director,  Registration  Division. 

[FR  Doc.  79-37184  FUad  12-3-79: 8:46  am) 

BILLING  CODE  SSeO-Ot-U 


[PP  9G2271/T222;  FRL  1370-2J 

Tetrahydro-5,5<limethyl-2(  1 H)- 

py  rimidinone(3-[  4- 

trifluoromethyl)phenyl]-1-(2-[4> 

trifluoromethyi)ph«nyl]ethenyl)-2> 

propenylldenejhydrazone; 

Establishment  of  a  Temporary 

Tolerance 

American  Cyanamid  Co.,  P.O.  Box 
400,  Princeton,  New  Jersey  08540, 
submitted  a  pesticide  petition  (PP 
9G2271)  to  the  Environmental  Protection 
Agency  (EPA),  This  petition  requested 
that  a  temporary  tolerance  be 
established  for  residues  of  the 
insecticide  tetrahydro-5,5-dimethyl- 
2(l/f)-pyrimidinone(3-[4- 
(trifluoromethyl)phenyl]-l-(2-[4- 
trifluoromethyl)phenyl]ethenyl)-2- 
propenyiidene)hydrazone  in  or  on  the 
raw  agricultural  commodity  forage  grass 
at  0.05  part  per  million  (ppm).  This 
temporary  tolerance  vrill  permit  the 
grazing  of  the  agricultural  commodity 
when  treated  in  accordance  with  the 
amended  experimental  use  permit,  241- 
EUP-93,  that  has  been  issued  under  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  as  amended  in  1972, 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 

136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  resulting 
from  the  proposed  experimental  use, 
and  it  was  determined  that  the 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  tolerance 
has  been  established  for  the  pesticide, 
therefore,  with  the  following  provisions: 

1.  The  total  amoimt  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  American  Cyanamid  Company  will 
immediately  notify  the  Environmental 
Protection  Agency  of  any  findings  fiom 
the  experimental  use  that  have  a  bearing 
on  safety.  The  firm  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

'This  temporary  tolerance  expires 
October  16, 1980.  Residues  not  in  excess 
of  0.05  ppm  in  or  on  forage  grass  after 
this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide  is 
legally  applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  scientific  data  or 
experience  with  this  pesticide  indicates 
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such  revocation  is  necessary  to  protect 
the  public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  George 
Larocca,  Product  Manager  15, 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  401  M  St.,  SW, 
Washington,  DC  20460  (202/426-9490). 

Dated:  November  27, 1979. 

(Sec.  408(j)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  [21  U.S.C.  34a(j)].) 

Douglas  D.  Campt, 

Director,  Registration  Division. 

(FR  Doc  7».3n82  FiM  12-3-79;  8:45  am] 

BILUNQ  CODE  6S60-01-M 


[FRL  1369-8] 

Quiet  Communities  Act  of  1978;  intent 
To  Award  Financiai  Assistance 

The  U.S.  Environmental  Protection 
Agency  (EPA)  intends  to  award  two 
types  of  financial  assistance  to  units  of 
State  mid  local  government  and  other 
eligible  organizations  and  agencies. 

First,  is  State  and  local  Assistance; 
second  is  Demonstration  Assistance 
governed  by  CFR  40.  Both  are  governed 
by  40  CFR  Part  30.  In  almost  aU  cases, 
financial  assistance  will  take  the  form  of 
Cooperative  Agreement,  which  indicates 
substantial  involvement  on  the  part  of 
the  awarding  office  throughout  the 
conduct  of  the  respective  programs  and 
projects  funded  under  the  Quiet 
Communities  Act  of  1978. 

Under  authority  of  the  Quiet 
Communities  Act  of  1978,  and 
conforming  to  the  regulations  in  effect 
under  the  Code  of  Federal  Regulations 
(CFR)  chapters  cited  above,  EPA  is 
hereby  issuing  the  following  guidance 
relative  to  programs  and  projects  to  be 
funded.  Applications  for  assistance  for 
projects  must  be  submitted  by  February 
29, 1980.  Section  14  of  the  Quiet 
Communities  Act  of  1978  expanded  the 
role  of  the  U.S.  Environmental 
Protection  Agency  to  provide  increased 
assistance  to  States  and  local 
governments.  The  Act  includes  financial 
assistance  to  emerging  or  expanding 
noise  control  programs,  demonstration 
grants  for  evaluating  techniques  to 
control  noise,  assistance  in  identifying 
the  nature  and  extent  of  a  pa|1icular 
community’s  noise  problem,  and. 
transportation  noise  planning. 

Continuing  support  for  a  noise  program 
is  not  envisioned,  but,  rather  short-term, 
capacity  building  financial  assistance. 

Units  of  State  and  local  governments 
and  other  organizations,  agencies  and 
institutions  desiring  to  apply  for 
assistance  imder  Section  14  of  the  Quiet 
Communities  Act  of  1978,  are  advised 
that  funding  is  extremely  limited. 
Additional  information  may  be  obtained 


fi*om  EPA/ONAC;  State  and  Local 
Programs  Division,  Washington,  D.C. 
20460,  or  the  EPA  Regional  Offices: 
Region  I:  Mr.  A1  Hicks,  JFK  Bldg., 

Boston.  MA  02203  (617-223-5708); 

Region  IL  Mr.  Tom  O’Hare.  26  Federal 
Plaza.  New  York,  NY  10007  (212-264- 
2110);  Region  III;  Mr.  Pat  Anderson, 
Curtis  Building,  6th  &  Walnut  Sts., 
Philadelphia.  PA  19106  (215-597-9118); 
Region  IV:  Dr.  Kent  Williams.  345 
Courtland  St..  N.E.,  Atlanta,  GA  30308 
(404-681-4861);  Region  V:  Mr.  Horst 
Witschonke,  230  S.  Dearborn  St.. 
Chicago.  BL  60604  (312-353-2202);  Region 
VI:  Mr.  I^ke  Men^as,  1201  Elm  St., 
Dallas.  TX  75270  (214-787-7242);  Region 
VII:  Mr.  Vincent  Smith,  324  E.  11th  St. 
Kansas  City,  MO  64106  (816-374-3307); 
Region  VIII:  Mr.  Larry  Svoboda.  1860 
Lincoln  St.,  Denver.  CO  80295  (303-837- 
2221);  Region  IX:  Dr.  Richfird  F^ocunier, 
215  Fremont  St..  San  Francisco,  CA 
94105  (415-556-4606);  Region  X:  Ms. 
Helen  Baer.  1200  Sixth  Ave.,  Seattle, 

WA  98101  (206-442^1253). 

Dated:  November  27, 1979. 

Edward  F.  Tueek, 

Acting  Assistant  Administrator  for  Air,  Noise 
and  Radiation. 

(PR  Doc.  79-37185  Filed  12-3-79;  8:45  am] 

BILUNQ  CODE  8560-01-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  A-5] 

AM  Broadcast  Applications  Accepted 
for  Filing  and  Notification  of  Cut-Off 
Date 

Released:  November  30, 1979. 

Cutoff  Date:  January  16, 1980. 

Notice  is  hereby  given  that  the 
applications  listed  in  the  attached 
appendix  are  hereby  accepted  for  filing. 
Ibey  will  be  considered  to  be  ready  and 
available  for  processing  after  January 
16, 1980.  An  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  January  16, 1980,  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C..  not 
later  than  the  close  of  business  on 
January  16, 1980. 

Petitions  to  deny  any  application  on 
this  list  must  be  on  file  with  the 
Commission  not  later  than  the  close  of 
business  on  January  16, 1980.  * 


Federal  Communications  Commission 

William  J.  Tricarico, 

Secretary. 

Appendix 

BP-20,480  (new),  Cornell,  Wisconsin, 
Stewards  of  ^und  Radio  Company,  Req: 
680  kHz,  2.5  kW,  DA-Day. 

BP-790314AA  (new).  Mt.  Pocono, 
Pennsylvania,  Mount  Pocono  Broadcasting, 
Inc.,  Req;  960  kHz,  1  kW,  DA-Day. 

BP-790330AB  (WHIN),  Gallatin,  Tennessee, 
Sumner  County  Broadcasting  Co.,  Has: 

1010  kHz,  1  kW.  Day,  Req:  1010  kHz,  5  kW, 
Day. 

BP-790419AB  (new),  Wicklife,  Kentucky, 
Ballard-CarUsle  Broadcasting  Co.,  Req: 

1010  kHz,  250  W,  DA-Day. 

BP-790420AA  (WPGR),  Crystal  Springs, 
Mississippi,  Joseph  K.  Hollingsworth,  Has: 
1520  kHz,  250  W,  Day  (Port  Gibson, 
Mississippi),  Req:  1520  kHz,  250  W,  Day 
(Crystal  Springs,  Mississippi). 

BP-790423AB  (WHIM),  East  Providence, 
Rhode  Island,  Franks  Broadcasting 
Company,  Inc.,  Has:  1110  kHz,  1  kW,  Day 
(Proridence),  Req:  1110  kHz,  5  kW,  DA-Day 
(East  Providence). 

BP-790507 AF  (new),  Harrogate,  Tennessee, 
Harrogate  Radio  Company,  Req:  740  kHz, 
250  W,  Day. 

BP-790515AD  (WTCM),  Traverse  City, 
Michigan,  Midwestern  Broadcasting 
Company,  Has:  1400  kHz,  250  W,  1  kW-LS, 
U.  Req:  580  kHz,  500  W.  2.5  kW-LS,  DA-N. 
U. 

(FR  Doc.  79-37180  File  12-3-79;  8:45  am] 

BILLINO  CODE  6712-01-M 


FEDERAL  RESERVE  SYSTEM 

Bank  Holding  Companies;  Proposed 
De  Novo  Nonbank  Activities 

The  bank  holding  companies  listed  in 
this  notice  have  applied,  pursuant  to 
section  4(c)(8)  of  Ae  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(1)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(1)).  for  permission  to 
engage  de  novo  (or  continue  to  engage  in 
an  activity  earlier  commenced  de  novo), 
directly  or  indirectly,  solely  in  the 
activities  indicated,  which  have  been 
determined  by  the  Board  of  Governors 
to  be  closely  related  to  banking. 

With  respect  to  each  application, 
interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices.’’  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
die  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing. 
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identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  that  proposal 

Each  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  indicated 
for  that  application.  Comments  and 
requests  for  hearings  should  identify 
clearly  the  specific  application  to  which 
they  relate,  and  should  be  submitted  in 
wnting  and  received  by  the  appropriate 
Federal  Reserve  Bank  not  later  than 
December  27, 1979. 

A.  Federal  Reserve  Bank  of  New 
York,  33  Liberty  Street,  New  York,  New 
York  10045: 

1.  LINCOLN  FIRST  BANKS  INC., 
Rochester,  New  York  (trust  company 
activities:  Florida):  to  engage  de  novo 
through  its  subidiary.  First  Trust 
Company  of  Florida,  N.A.,  in  activities 
that  may  be  carried  on  by  a  trust 
company,  including  acting  as  a 
fiduciary,  investment  advisor,  agent  or 
custodian.  These  activities  would  be 
conducted  from  an  ofiice  in  Boca  Raton, 
Florida,  serving  Palm  Beach,  Dade  and 
Broward  Counties,  Florida. 

2.  BARCLAYS  BANK  LIMITED  and  its 
subsidiary,  BARCLAYS  BANK 
INTERNATIONAL  LIMITED,  each  a 
bank  holding  company  whose  prinicpal 
office  is  in  London,  England  (financing 
and  insurance  activities;  Kentucky, 

North  Carolina,  South  Carolina,  and 
Utah):  to  engage,  through  their 
subsidiary,  BarcalsAmerican 
Corporation  (“BAC"),  in  (i)  making 
direct  consumer  loans  and  purchasing  of 
sales  finance  contracts  representing 
extensions  of  credit  such  as  would  be 
made  or  acquired  by  a  consumer  finance 
company,  and  wholesale  financing  (floor 
planning],  and  (ii)  acting  as  agent  for  the 
sale  of  related  credit  life,  credit  accident 
and  health  and  credit  property 
insurance.  These  activities  would  be 
conducted  from  offices  in  Ownesboro, 
Kentucky;  Charlotte,  North  Carolina; 
Rock  Hill,  South  Carolina:  emd  Roy. 

Utah,  each  such  office  serving  portions 
of  the  county  in  which  such  office  is 
located  and  in  certain  cases  portions  of 
contiguous  counties.  The  proposals 
relating  to  the  Kentucky,  North  Carolina 
and  South  Carolina  offices  involve 
relocations  of  existing  offices. 

3.  CHEMICAL  NEW  YORK 
CORPORATION,  New  York,  New  York 
ffinancing  activities:  Arizona)  to  expand 
the  activities  of  its  subsidiary, 
Sunamerica  Financial  Corporation,  to 
include  revolving  (open-end)  credit  This 
activity  would  be  conducted  from 
offices  in  Mesa.  Scottsdale,  and 
Phoenix,  Arizona,  serving  all  sections  of 


Mesa  plus  its  southeast  suburbs,  all 
sections  erf  Scottsdale,  and  the 
northwest  section  of  Phoenix  plus  its 
suburb,  Glendale. 

B.  Federal  Bank  of  San  Francisco,  4(X) 
Sansome  Street  San  Fremcisco, 
California  94120: 

SECURITY  PACIFIC  CORPORATION, 
Los  Angeles,  California  (securities 
clearing  and  custodian  services;  United 
States):  to  engage,  through  its 
subsidiary.  Security  Pacific  Clearing  & 
Services  Corporation  in  certain  clearing 
and  custodian  activities  with  respect  to 
securities,  as  well  as  activities  incident 
thereto,  such  as  the  making  of  call  loans 
to  securities  dealers.  These  activities 
would  be  conducted  from  offices  located 
in  New  York,  New  York;  Los  Angeles, 
California;  Chicago,  Illinois:  Pittsburgh. 
Pennsylvania  and  Memphis.  Tennessee 
and  would  serve  the  United  States. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal  Reserve 
Systems,  Ncmmber  27, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board, 

(FR  Doc.  79-37146  Filed  11-30-79;  8:45  am] 

BILUNa  CODE  6210-01-M 


Empire  Holdings  LTD.  and  Empire 
Holdings  Inc.;  Bank  Holding 
Companies 

Empire  Holdings  Limited,  Road  Town, 
Tortola,  British  West  Indies,  and  its 
subsidiary.  Empire  Holdings  Inc.,  San 
Francisco,  California,  have  applied  for 
the  Board's  approval  under  section 
3(a)(l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1)]  to  become 
bank  holding  companies  through  the 
acquisition  by  Empire  Holdings  Inc.  of 
100  percent  of  the  voting  shares  of  the 
successor  by  merger  to  Redwood 
Bancorp,  San  Francisco,  California,  a 
bank  holding  company  that  controls  100 
percent  of  the  voting  shares  of  Redwood 
Bank,  San  Francisco.  California.  The 
factors  that  are  considered  in  acting  on 
the  applications  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Empire  Holdings  Limited  and  Empire 
Holdings  Inc.  have  also  applied, 
pursuant  to  section  4(c)(8]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CER 
225.4(b)(2)],  for  permission  to  acquire 
indirectly  voting  shares  of  Redwood 
National  Mortgage  Company  and 
Eucalyptus  Financial  Corporation,  San 
Francisco,  California,  existing  nonbank 
subsidiaries  of  Redwood  Bancorp. 

Applicants  state  that  Redwood 
National  Mortgage  Company  engages  in 
the  oiiginn’ior!  and  sale  of  moitgage 


loans  secured  by  commercial  real  estate, 
and  Eucalyptus  Financial  Corporation 
acts  as  named  trustee  in  deeds  of  trust 
supporting  real  estate  loans,  principally 
in  connection  with  extensions  of  credit 
made  by  Redwood  Bank  and  Redwood 
National  Mortgage  Company.  These 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holffing  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b).  They  would 
continue  to  be  performed  from  offices  of 
Redwood  National  Mortgage  Company 
in  Los  Angeles  and  San  Francisco, 
California,  and  from  an  office  of 
Eucalyptus  Financial  Corporation  in  San 
Francisco,  California.  The  geographic 
areas  to  be  served  are  the  Los  Angeles 
SMSA  and  the  San  Francisco  SMSA. 

With  respect  to  the  proposal  to 
acquire  Redwood  National  Mortgage 
Company  and  Eucalyptus  Financial 
Corporation,  interested  persons  may 
express  dieir  views  on  the  question 
whether  consummation  of  the  proposal 
can  "reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices".  Any 
request  for  a  hearing  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  27, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-37147  Filed  12-3-79;  8:45  am] 

BILUN6  CODE  6210-01-M 


Federal  Open  Market  Committee; 
Domestic  Policy  Directive  of  October 
6, 1979 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information. 
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there  is  set  forth  below  the  committee’s 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  October  6, 1979.  * 

)  Taking  account  of  past  and  prospective 
developments  in  employment,  unemployment, 
production,  investment,  real  income, 
productivity,  international  trade  and 
payments,  and  prices,  the  Federal  Open 
Market  Committee  seeks  to  foster  monetary 
and  financial  conditions  that  will  resist 
inflationary  pressures  while  encouraging 
moderate  economic  expansion  and 
contributing  to  a  sustainable  pattern  of 
international  transactions.  At  it  meeting  on 
July  11, 1979,  the  Committee  agreed  that  these 
objectives  would  be  furthered  by  growth  of 
M-1,  M-2,  and  M-3  from  the  fourth  quarter  of 

1978  to  the  fourth  quarter  of  1979  within 
ranges  of  114  to  4  percent,  5  to  8  percent, 
and  6  to  9  percent  respectively,  the  same 
ranges  that  had  been  established  in  February. 
The  range  for  M-1  had  been  established  on 
the  basis  of  an  assumption  that  expansion  of 
ATS  and  NOW  accounts  would  dampen 
growth  by  about  3  percentage  points  over  the 
year.  It  now  appears  that  expansion  of  such 
accounts  will  dampen  growth  by  about  1 14 
percentage  points  over  the  yean  thus,  the 
equivalent  range  for  M-1  is  now  3  to  6 
percent.  The  associated  range  for  bank  credit 
is  714  to  1014  percent.  The  Conunittee 
anticipates  that  for  the  period  from  the  fourth 
quarter  of  1979  to  the  fourth  quarter  of  1980, 
growth  may  be  within  the  same  ranges, 
depending  upon  emerging  economic 
conditions  and  appropriate  adjustments  that 
may  be  required  by  legislation  or  judicial 
developments  affecting  interest-bearing 
transactions  accounts.  These  ranges  will  be 
reconsidered  at  any  time  as  conditions 
warrant. 

In  the  short  run,  the  Committee  seeks  to 
restrain  expansion  of  reserve  aggregates  to  a 
pace  consistent  with  deceleration  in  growth 
of  M-1,  M-2,  and  M-3  in  the  fourth  quarter  of 

1979  to  rates  that  would  hold  growth  of  these 
monetary  aggregates  over  the  whole  period 
from  the  fourth  quarter  of  1978  to  the  fourth 
quarter  of  1979  within  the  Committee's 
longer-run  ranges,  provided  that  in  the  period 
before  the  next  regular  meeting  the  weekly 
average  federal  funds  rate  remains  within  a 
range  of  1114  to  1514  percent  The  Committee 
will  consider  the  need  for  supplementary 
instructions  if  it  appears  that  operations  to 
restrain  expansion  of  reserve  aggregates 
would  maintain  the  federal  funds  rate  near 
the  upper  limit  of  its  range. 

By  order  of  the  Federal  Open  Market 
Committee,  November  23. 1979. 

Murray  Altmann 
Secretary. 

PK  Doc.  TS-anSO  Piled  12-S-79:  8:45  am| 

BitUNC  COOC  S210-01-M 


'The  Record  of  Policy  Actions  of  the  Committee 
for  the  meeting  of  October  6. 1979.  is  filed  as  part  of 
the  original  document.  Copies  are  available  on 
request  to  the  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  D.C  20551. 


Rrst  McHenry  Corp.;  Formation  of 
Bank  Holding  Company 

First  McHenry  Corporation,  McHenry, 
Illinois,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
National  Bank  of  McHenry,  McHenry, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  26, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FK  Doc  79-87152  POed  12-3-79;  8:45  am| 

BILUNG  COOC  SaiO-OI-M  ' 


Ida  Holding  Company,  Inc.;  Formation 
of  Bank  Holding  Company 

November  28, 1979. 

Ida  Holding  Company,  Inc.,  Ida  Grove, 
Iowa,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  83.9  percent  of 
the  voting  shares  of  First  State  Bank,  Ida 
Grove,  Iowa.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  27, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 


the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

pn  Doc.  79-37145  Filed  12-3-79: 8:45  am| 

BILUNG  CODE  C210-<)1-M 


Lake  Jackson  Bancshares,  Inc.; 
Formation  of  Bank  Holding  Company 

Lake  Jackson  Bancshares,  Inc.,  Lake 
Jackson,  Texas,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  The 
Lake  Jackson  Bank  of  Lake  Jackson, 
Texas,  Lake  Jackson,  Texas.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(C)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551  to  be 
received  no  later  than  December  24, 

1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

(PR  Doc.  79-37153  Piled  12-3-79:  8:45  am] 

BILLING  CODE  e210-01-M 


Lakota  Bank  Holding  Company,  Inc.; 
Formation  of  Bank  Holding  Company 

Lakota  Bank  Holding  Company,  Inc., 
Lakota,  North  Dakota,  has  applied  for 
the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  State 
Bank  of  Lakota,  Lakota,  North  Dakota. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
section  3(c)  of  the  Act  (12  U.S.C. 

1842(c)).  . 

The  application  may  be  inspected  at 
the  offices  of  the  Boai^  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
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Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
December  27, 1979.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  27, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  7S-S7144  Filed  12-S-7V.  8:45  am] 

BILUNG  CODE  6210-01-M 


Leigh  Corp.;  Formation  of  Bank 
Holding  Company 

Leigh  Corporation,  Leigh,  Nebraska, 
has  applied  for  the  Board's  approval 
under  section  3(a)(l]  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(l])  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Bank  of 
Leigh,  Leigh,  Nebraska.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  be  received 
no  later  than  December  26, 1979.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserv'e 
System.  November  27. 1979. 

, Griffith  L  Garwood. 

Deputy  Secretary  of  the  Board. 

(FR  Ooc.  78-37143  Filed  lZ-3-78: 8:45  am] 

BILUNG  CODE  621O-0t-H 


Multi-Line,  Inc.;  Formation  of  Bank 
Holding  Company 

Multi-Line.  Inc.,  Tampa,  Florida,  has 
applied  for  the  Board’s  approval  under 
section  3(a)(1)  of  the  Baiik  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  to 
become  a  bank  holding  company  by 
acquiring  86.1  percent  or  more  of  the 
voting  shares  of  Bank  of  Clearwater, 
Clearwater,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 


are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserv'e  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the  . 
application  should  submit  views  in 
writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington.  D.C.  20551  to  be 
received  no  later  than  December  26, 

1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  26, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  78.87151  Filed  12-3-79:  8:45  am] 

BILUNG  CODE  621(M>1-H 


Nekoosa  Port  Edwards 
Bancorporation  Inc.;  Formation  of 
Bank  Holding  Company 

Nekoosa  Port  Edwards 
Bancorporation  Inc.,  Nekoosa, 
Wisconsin,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Nekoosa 
Port  Edwards  State  Bank,  Nekoosa, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  27, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System.  November  27, 1979. 

Griffith  L.  Garwood, 

Deputy  Secretary'  of  the  Board. 

(FR  Doc.  78-37148  Filed  12-3-78.  8:45  am] 

BILUNG  CODE  6210-01-M 


Northwestern  Financial  Corp.; 
Proposed  Retention  of  M  &  J  Financial 
Corp. 

Northwestern  Financial  Corporation, 
Wilkesboro,  North  Carolina  has  applied, 
pursuant  to  section  4  (c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843 
(c)(8))  and  section  225.4  (b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR  225.4 
(b)(2)).  for  permission  to  retain  voting 
shares  of  M  & )  Financial  Corporation, 
Shelby,  North  Carolina. 

Applicant  states  that  the  proposed 
subsidiary  would  perform  the  activities 
of  direct  installment  loans  to 
individuals,  discount  or  purchase  of 
retail  installment  notes,  lease  financing, 
commercial  loans,  wholesale  loans  to 
dealers,  acting  as  agent  for  credit  life, 
accident,  health  and  property  damage 
insurance  on  borrowers  and  property  in 
connection  with  extension  of  credit  by 
the  company  and  providing  computer 
data  processing  services.  'These 
activities  would  be  performed  from 
offices  of  Applicant’s  subsidiary  in 
Forest  City,  Asheville,  Statesville. 
Winston-Salem,  Kemersville,  Hickory, 
Newton,  North  Wilkesboro,  Madison. 
Eden,  Reids ville,  Waynesville, 
Greensboro,  High  Point,  Taylorsville. 
Graham,  Mt.  Airy,  West  Jefierson, 
Lincolnton,  Shelby,  Durham,  Murphy, 
Gastonia,  Monroe,  Wilmington  and  ' 
Asheboro,  North  Carolina,  and 
Lancaster,  Rock  Hill,  Anderson, 
Spartanburg,  Greenville,  Chester  and 
Seneca,  South  Carolina,  and  the 
geographic  areas  to  be  served  are 
Rutherford,  Buncombe,  Iredell.  Forsyte, . 
Catauba,  Wilkes,  Rockinghan, 

Haywood,  Guilford,  Alexander, 
Alamance,  Lurry,  Ashe,  Lincoln, 
Cleveland,  Durham,  Cherokee,  Gaston, 
Union,  New  Hanover  and  Randolph 
Counties  North  Carolina  and  York, 
Lancaster,  Anderson,  Spartanburg, 
Greenville,  Chester  and  Oconee 
Counties,  South  Carolina.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissible 
for  bank  holding  companies,  subject  to 
Board  approval  of  individual  proposals 
in  accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsoimd  banking  practices."  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
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the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specincally  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  December  24, 1979. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  23, 1979. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

(FR  Doc.  79-37154  Filed  1^.3-79;  S:45  am) 

BILUNO  CODE  e31IM>1-M 


Subpal  Bancorp.,  Inc.;  Formation  of 
Dank  Holding  Company 

Subpal  Bancorp.,  Inc.,  Palatine, 
Illinois,  has  applied  for  the  Board’s 
approval  under  Section  3  (a)(l]  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  51  percent  or 
more  of  the  voting  shares  (less  directors’ 
qualifying  shares)  of  Suburban  National 
Bank  of  Palatine,  Palatine,  Illinois.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  Section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  December  27, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  November  27, 1979. 

Griffith  L  Garwood, 

Deputy  Secretary  of  the  Board. 

(FR  Doc.  79-37149  FiM  12-3-79.  945  am) 

BILLING  CODE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

[F-79-51 

Delegation  of  Authority  to  the 
Secretary  of  Defense 

1.  Purpose.  This  delegation  authorizes 
the  Secretary  of  Defense  to  represent,  in 
conjunction  with  the  Administrator  of 
General  Services,  the  consumer  interests 
of  the  executive  agencies  of  the  Federal 
Government  in  proceedings  before  the 
South  Carolina  Public  Service 
Commission  involving  tariff  rates  for 
intrastate  telecommunications  service. 

2.  Effective  date.  This  delegation  is 
effective  immediately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended,  particularly 
sections  201(a)(4)  and  205(d)  (40  U.S.C. 
481(a)(4)  and  486(d)),  authority  is 
delegated  to  the  Secretary  of  Defense  to 
represent  the  consumer  interests  of  the 
Federal  executive  agencies  before  the 
South  Carolina  Public  Service 
Commission  involving  the  application  of 
the  Southern  Bell  Telephone  Company 
for  rate  increases  for  intrastate 
telecommunication  services.  The 
authority  delegated  to  the  Secretary  of 
Defense  shall  be  exercised  concurrently 
with  the  Administrator  of  General 
Services. 

b.  The  Secretary  of  Defense  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies, 
procedures,  and  controls  prescribed  by 
the  General  Services  Administration, 
and  shall  be  exercised  in  cooperation 
with  the  responsible  officers,  officials, 
and  employees  thereof. 

Dated:  November  21, 1979. 

R.  G.  Freeman  HI. 

Administrator  of  General  Services. 

(FR  Doc.  79-37221  Filed  12-3-79;  945  am) 

BILLING  CODE  ea20-25-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  77N-02381 

Vending  of  Food  and  Beverages 
Inciuding  a  Modei  Sanitation 
Ordinance;  Avaiiabiiity 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


SUMMARY:  The  Food  and  Drug 
Administration  announces  availability 
of  "The  Vending  of  Food  and  Beverages 
(1978)  Including  a  Model  Sanitation 
Ordinance.” 

ADDRESS:  Copies  of  the  manual  are 
available  from  the  Superintendent  of 
Documents,  U.S.  Government  Printing 
Office,  Washington  D.C.  20402,  at  $1.75 
per  copy,  properly  identified  as  “The 
Vending  of  Food  and  Beverages,  DHEW 
Publication  No,  (FDA)  78-2091.” 

FOR  FURTHER  INFORMATION  CONTACT: 
William  F.  Bower,  Bureau  of  Foods 
(HFF-340),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-245-1511. 
SUPPLEMENTAL  INFORMATION:  In  the 
Federal  Register  of  October  6, 1978  (43 
FR  46377),  FDA  annoimced  revision  of 
“The  Vending  of  Food  and  Beverages 
Including  a  Model  Sanitation 
Ordinance”  recommended  for  State  and 
local  government  adoption.  Draft  copies 
of  the  model  ordinance  were  then  sent 
to  Federal  and  State  offices  so  they 
could  familiarize  themselves  with  it. 

Printed  copies  of  the  manual  are  now 
available.  Copies  have  been  mailed  to 
appropriate  Federal  and  State  offices, 
and  a  copy  has  been  placed  on  display 
in  the  office  of  the  Hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-65,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

Dated:  November  27, 1979. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  ffairs. 

(FR  Doc.  79-37118  Filed  12-3-79  945  am) 

BILLING  CODE  4110-03-M 


[Docket  No.  79C-0400] 

Welch  Foods,  Inc.;  Filing  of  Color 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. _ 

summary:  Welch  Foods,  Inc.,  has  filed  a 
petition  proposing  that  the  color 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  grape  color 
extract  in  food  and  drugs. 

FOR  FURTHER  INFORMATION  CONTACT: 
Gerad  L.  McCowin,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  D.C.  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(d),  74  Stat.  402-M)3  (21 
U.S.C.  376(d))),  notice  is  given  that  a 
petition  (CAP  6C0124)  has  been  filed  by 
Welch  Foods,  Inc.,  Westfield,  NY  14787, 
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proposing  that  the  color  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  grape  color  extract  in 
food  and  drugs  exempt  from 
certification. 

The  environmental  impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of  the 
additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
may  be  seen  in  the  office  of  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 

Dated:  November  26, 1979. 

Sanford  A.  MiUer, 

Director,  Bureau  of  Foods. 

[FR  Doc.  7»-3a9S9  Filed  12-3-79: 8:45  am) 

BILLING  CODE  4110-03-M 


Public  Health  Service 

Home  Health  Services;  Delegations  of 
Authority 

Notice  is  hereby  given  that  there  have 
been  made  the  following  delegation  and 
redelegations  of  authority  regarding 
home  health  services  under  section  339 
of  the  Public  Health  Service  Act  (42 
U.S.C.  255],  as  amended: 

1.  Delegation  by  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  with 
authority  to  redelegate,  of  all  the 
authorities,  excluding  the  authority  to 
issue  regulations,  vested  in  the 
Secretary  under  section  339  of  the  Public 
Health  Service  Act,  as  amended. 

2.  Redelegation  by  the  Assistant 
Secretary  for  Health  to  the 
Administrator,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  by  the  Secretary  to  the 
Assistant  Secretary  for  Health  under 
section  339  of>.the  Public  Health  Service 
Act,  as  amended. 

3.  Redelegation  by  the  Administrator, 
Health  Services  Administration,  to  the 
Regional  Health  Administrators,  Public 
Health  Service  Regional  Offices,  with 
authority  to  redelegate,  of  authority  to 
make  grants,  other  than  grants  that  are 
national  or  multiregional  in  scope,  to 
public  and  nonprofit  private  entities 
within  their  respective  regions  (a)  to 
meet  the  initial  costs  of  establishing  and 
operating  home  health  agencies  and  to 
expand  ffie  services  available  through 
existing  agencies;  (b)  to  meet  the  cost  of 
compensating  professional  and 
paraprofessional  personnel  during  the 
initial  operation  of  such  agencies  or  the 
expansion  of  service  of  existing 


agencies;  and  (c)  to  demonstrate  the 
training  of  professional  and 
paraprofessional  personnel  to  provide 
home  health  services,  as  defined  in 
section  1861(m)  of  the  Social  Security  • 
Act. 

4.  Redelegation  by  the  Administrator, 
Health  Services  Administration,  to  the 
Director,  Bureau  of  Community  Health 
Services,  Health  Services 
Administration,  with  authority  to 
redelegate,  of  all  the  authorities 
delegated  by  the  Assistant  Secretary  for 
Health  to  the  Administrator,  Health 
Services  Administration,  under  section 
339  of  the  Public  Health  Service  Act,  as 
amended,  excluding  the  authorities 
specifically  delegated  to  the  Regional 
Health  Administrators. 

The  above  delegation  and 
redelegations  were  effective  on 
November  13, 1979. 

Dated:  November  26. 1979. 

Frederick  M.  Bohen, 

Assistant  Secretary  for  Management  and 
Budget. 

(FR  Doc.  79-37251  Filed  12-3-79:  8:45  am) 

BlUING  CODE  411fr-«4-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Indian  Child  Welfare  Act;  Grant  Fund 
Distribution  Formula 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary, 
Indian  Affairs  by  209  DM  8. 

Title  II  of  the  Indian  Child  Welfare 
Act  of  1978  authorizes  the  Secretary  of 
the  Interior  to  make  grants  to  Indian 
tribes  and  Indian  organizations  for 
establishment  and  operation  of  Indian 
child  and  family  service  programs. 

In  order  to  ensure  insofar  as  possible 
that  all  approved  applicants  receive  a 
proportionately  equitable  share  of 
available  grant  funds  the  distribution  of 
these  funds  will  be  accomplished  in 
accordance  with  the  following  formula: 
Each  grant  applicant  approved  under  the 
provisions  of  25  CFR  23  ranking  and 
related  criteria  established  by  the 
Bureau  of  Indian  Affairs  will  receive  (a) 
a  base  amount  equal  to  .2%  of  total  grant 
funds  available,  or  $15,000  whichever  is 
greater,  (b)  The  maximum  amount  of 
grant  award  cannot  exceed  an 
additional  amount  equal  to  the  product 
resulting  when  the  estimated  clientele 
percentage  of  the  total  national  Indian 
client  population  to  be  served  by  the 
grant  applicant  is  multiplied  by  the  total 
amount  of  grant  funds  remaining  after 
(a)  above  is  accomplished  for  all 
approved  grant  applicants.  In  this 


computation,  the  total  national  Indian 
client  population  figure  will  be  based 
upon  the  best  information  available 
from  the  U.S.  Bureau  of  the  Census  and 
the  Bureau  of  Indian  Affairs,  and  other 
identifiable  statistical  resources. 

If  the  grant  applicant  has  requested 
less  grant  funds  than  would  be  provided 
under  the  above  formula  the  approved 
applicant  will  be  funded  at  the  level 
specifically  requested  in  the  application. 
Forrest  J.  Gerard, 

Assistant  Secretary,  Indian  Affairs. 
November  27, 1979. 

(FR  Doc.  79-37119  Filed  12-3-79.  8:45  am) 

BILLING  CODE  4310-02-M 


Indian  Child  Welfare  Act;  Title  II  Grant 
Applications 

This  notice  is  published  in  excercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Assistant 
Secretary,  Indian  Affairs  by  209  DM  8. 

Title  II  of  the  Indian  Child  Welfare 
Act  of  1978  authorizes  the  Secretary  of 
the  Interior  to  make  grants  to  Indian 
tribes  and  Indian  organizations  for . 
establishment  and  operation  of  Indian 
child  and  family  service  programs. 

The  initial  period  for  submitting  grant 
applications  is  effective  this  date  and 
will  end  January  18, 1980.  Additional 
periods  for  submission  of  grant 
applications  will  be  announced  at  a 
later  date  if  funds  remain  available  after 
the  first  grant  application  period.  In  this 
regard  it  is  necessary  that  specific 
timeframes  be  established  for 
submission  of  applications  so  that  all 
approved  applicants  can  receive  a 
proportionately  equitable  share  of 
available  grant  funds. 

Application  materials  and  related 
information  may  be  obtained  from 
Bureau  of  Indian  Affairs  offices  nearest 
the  applicant.  Applications  for  this 
initial  application  period  will  be 
accepted  in  anticipation  of  appropriated 
funds  for  Title  II  purposes.  All  grant 
applicatidn  approvals  will  be  subject  to 
availability  of  funds. 

Forrest  J.  Gerard, 

Assistant  Secretary,  Indian  Affairs. 

(FR  Doc.  79-37120  FUed  12-3-79, 945  am) 

BILLING  CODE  4310-02-M 


Cabazon  Band  of  Mission  Indians, 
California;  Ordinance  Regulating  and 
Taxing  the  Introduction  and  * 
Distribution  of  Intoxicating  Beverages 

This  Notice  is  published  in 
accordance  with  authority  delegated  by 
the  Secretary  of  the  Interior  to  ffie 
Assistant  Secretary — ^Indian  Affairs  by 
209  DM  8,  and  in  accordance  with  the 
Act  of  August  15, 1953,  Pub.  L  277,  83rd 
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Congress,  1st  Session  (67  Stat.  586).  I 
certify  that  the  following  Ordinance 
relating  to  the  application  of  the  Federal 
Indian  Liquor  Laws  on  the  Cabazon 
Indian  Reservation,  California,  was 
adopted  on  September  8, 1979,  by  the 
Cabazon  General  Council  which  has 
jurisdiction  over  the  area  of  Indian 
Country  included  in  the  Ordinance, 
reading  as  follows: 

Forrest  f.  Gerard, 

Assistant  Secretary — Indian  Affairs. 

Cabazon  Band  of  Mission  Indians,  82-640 
Miles  Avenue,  Indio,  California  92201. 

Tribal  Ordinance  No.  5.5:  Regulation  and 
Taxation  of  Intoxicating  Beverages 

Section  1:  This  ordinance  is  enacted 
pursuant  to  the  Act  of  August  15, 1953  (Pub.  L 
83-277,  67  Stat.  588, 18  U.S.C.  1161)  which 
provides  that  Federal  Indian  Liquor  laws 
shall  be  inapplicable  to  any  act  or 
transaction  within  any  area  of  Indian 
Country  provided  such  act  or  transaction  is  in 
conformity  both  with  the  laws  of  the  State  in 
which  such  act  or  transaction  occurs  and 
with  an  ordinance  duly  adopted  by  the  tribe 
having  jurisdiction  over  such  area  of  Indian 
Country,  certiHed  by  the  Secretary  of  the 
I.nterior,  and  published  in  the  Federal 
Register. 

Section  2:  The  introduction,  sale  or 
possession  of  intoxicating  beverages  shall  be 
lawful  on  and  within  the  Cabazon  Indian 
Ri'servation  provided  that  such  introduction, 
sale  or  possession  is  in  conformity  both  with 
the  laws  of  the  State  of  California  and  with 
th^s  Ordinance. 

Section  3:  All  retail  sales  of  intoxicating 
beverages  for  consumption  off  the  premises 
shall  be  conducted  through  one  or  more  retail 
outlets  created,  owned,  established  and 
operated  by  the  Cabazon  Band  of  Mission 
Indians.  The  Cabazon  General  Council  may 
form  a  tribal  corporation  or  other  tribal 
enterprise  to  engage  in  such  retail  sales 
activities.  No  other  person  or  entity  may 
engage  in  the  retail  sale  of  intoxicating 
beverages  for  consumption  off  the  premises 
on  or  within  the  Cabazon  Indian  Reservation. 

Section  4:  All  sales  of  intoxicating 
beverages  for  consumption  on  the  premises 
shall  be  conducted  through  one  or  more 
establishments  created,  owned  and  operated 
by  the  Cabazon  Band  of  Mission  Indians.  The 
Cabazon  General  Council  may  form  a  tribal 
corporation  or  other  tribal  enterprise  to 
engage  in  the  business  of  selling  alcoholic 
beverages  by  the  drink.  No  other  person  or 
entity  may  engage  in  the  sale  of  intoxicating 
beverages  for  consumption  on  the  premises 
on  or  within  the  Cabazon  Indian  Reservation. 

Section  5;  The  Cabazon  Tax  Commission  is 
hereby  empowered  to  establish,  levy  and 
collect  an  excise  tax  upon  all  intoxicating 
beverages  distributed  within  the  exterior 
boundaries  of  the  Cabazon  Indian 
Reservation.  The  amount  of  such  excise  tax 
shall  be  determined  by  the  Cabazon  Tax 
Commission. 

Section  6:  The  Cabazon  Tax  Commission  is 
hereby  empowered  to  establish,  levy  and 
collect  a  sales  or  use  tax  upon  the  purchase, 
use,  consumption  handling  or  possession  by  a 


consumer  of  intoxicating  beverages  within 
the  exterior  boundaries  of  the  Cabazon 
Indian  Reservation.  The  amount  of  such  tax 
shall  be  determined  by  the  Cabazon  Tax 
Commission. 

Section  7:  Any  law,  resolution  or  ordinance 
heretofore  enacted  by  the  Cabazon  Band  of 
Mission  Indians  which  prohibits  the 
introduction,  sale  or  possession  of 
intoxicating  beverages  on  or  within  the 
Cabazon  Indian  Reservation  is  hereby 
repealed. 

Section  8:  This  ordinance  shall  be  effective 
upon  its  certification  by  the  Secretary  of  the 
Interior  and  its  publication  in  the  Federal 
Register. 

Certification 

We,  the  undersigned  certify  that  the  above 
ordinance  was  adopted  by  the  members  of 
the  Cabazon  General  Council  on  September 
8,  1979,  by  a  vote  of  8  for  0  against, 

0  abstaining. 

Art  Welmas, 

Tribal  Chairman. 

Alfred  Alvara, 

Vice  Chairman, 

)ohn  G.  James, 

Secretary-  Treasurer. 

November  26, 1979. 

(FR  Doc.  79-37110  Filed  12-3-79;  8:45  am) 

BILLING  CODE  4310-02-M 


Bureau  of  Land  Management 

Colorado  and  Wyoming;  Reschedule 
the  Regional  Coal  Team  Meeting  To 
Rank  Potential  Coal  Tracts  in  the 
Green  River-Hams  Fork  Coal 
Production  Region 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  to  reschedule  the 
regional  coal  team  ranking  meeting  and 
to  further  extend  the  ranking  factor 
comment  period  for  the  Green  River- 
Hams  Fork  Coal  Production  Region. 

SUMMARY:  In  the  Federal  Register  of 
November  9, 1979,  on  pages  65197-85198, 
a  correction  notice  appeared  to  change 
the  date  and  time  of  the  regional  coal 
team  ranking  meeting  and  to  extend  the 
ranking  factor  comment  period  for  the 
Green  River-Hams  Fork  Coal  Production 
Region.  This  notice  is  to  inform  the 
public  that  the  ranking  meeting  has  been 
rescheduled  and  that  the  comment 
period  has  been  extended. 

DATES:  The  regional  coal  team  will  meet 
on  December  13, 1979,  at  9:00  a.m.  The 
comment  period  on  the  ranking  factors 
has  been  extended  to  noon,  December  7, 
1979. 

ADDRESSES:  The  regional  coal  team 
meeting  will  be  held  at  the  Holiday 
Inn — Airport,  Conference  Room,  4040 
Quebec  Street,  Denver,  Colorado. 
Comments  on  the  ranking  factors  should 
be  sent  to  Gary  ].  Wicks,  Utah  State 
Director,  Bureau  of  Land  Management, 


Chairman,  Regional  Coal  Team, 
University  Club  Building,  136  South 
Temple,' Salt  Lake  City,  Utah  84111. 

FOR  FURTHER  INFORMATION  CONTACT*. 
Gary  J.  Wicks,  Regional  Coal  Team 
Chairman,  (801)  524-5311. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  November  9, 1979,  on 
pages  65197-85198,  a  correction  notice 
appeared  to  change  the  date  and  time  of 
the  regional  coal  team  ranking  meeting 
from  November  28, 1979,  and,  if  needed, 
November  29, 1979  to  November  27, 

1979,  and,  if  needed,  November  28, 1979. 
The  notice  also  extended  the  comment 
period  on  the  factors  that  may  be 
considered  in  ranking  the  preliminary 
lease  tracts  to  November  23, 1979. 

The  purpose  of  this  notice  is  to  inform 
interested  parties  that  the  regional  coal 
team  ranking  meeting  has  been 
rescheduled  to  December  13, 1979,  at 
9:00  a.m.,  at  the  above  address.  The 
meeting  will  continue  until  the  team 
completes  the  ranking  of  the  potential 
lease  tracts  and  makes  a  preliminary 
selection  of  those  tracts  that  may  be 
considered  for  possible  Federal  coal 
leasing  in  the  region.  In  addition,  the 
comment  period  on  the  factors  that  may 
be  considered  in  ranking  the  potential 
lease  tracts  has  been  extended  to  noon, 
December  7, 1979.  Comments  should  be 
received  by  the  regional  coal  team 
chairman  at  the  address  provided  above 
by  that  date. 

At  the  last  meeting  of  the  regional 
coal  team  on  November  14, 1979,  some 
team  members  expressed  their  concern 
that  sufficient  time  was  not  available  for 
the  review  of  the  information  and 
analyses  of  each  of  the  potential  lease 
tracts  before  the  team  would  be  required 
to  rank  the  tracts.  Therefore,  in  response 
to  those  concerns,  the  regional  coal 
team  chairman  has  decided  to  delay  the 
ranking  meeting  to  provide  additional 
time  for  the  team  and  the  public  to 
review  the  information  developed  on  the 
potential  lease  tracts. 

Coal  tract  summary  matrices  and 
abstracts  are  available  for  public  review 
at  the  following  locations: 

1.  Colordo  State  Office,  Public  Affairs 
Office,  Bureau  of  Land  Management, 
Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado. 

2.  Craig  District  Office,  Bureau  of 
Land  Management,  455  Emerson  Street, 
Craig,  Colorado. 

3.  Wyoming  State  Office,  Public 
Affairs  Office,  Bureau  of  Land 
Management,  2515  Warren  Avenue, 
Cheyenne,  Wyoming. 

4.  Rawlins  District  Office,  Bureau  of 
Land  Management,  1300  Third  Street, 
Rawlins,  Wyoming. 
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Public  attendance  is  welcome  at  the 
regional  coal  teeim  meetings. 

Ed  Hastey, 

Associate  Director, 

November  29, 1979. 

(FR  Doc.  TS^mie  Filed  12-3-79;  MS  am) 

BILUMG  CODE  431»-S4-M 

Medford  District  Office,  Oregon; 
Designation  of  Public  Lands  for  Off- 
Road  Use 

Correction 

in  FR  Doc.  7g-30478,  appearing  in  the 
issue  of  Tuesday,  October  2, 1979,  on 
page  56747,  in  the  middle  column,  the 
first  line  is  corrected  to  read:  “Section 
31.  NWVa,  NViSWVd,  SYWaSYWa;” 

eUXMG  CODE  1S0S-01-M 

(Bureau  Order  No.  701,  Amendment  No.  30] 

Cadastral  Survey;  Redelegation  of 
Authority 

Bureau  Order  No.  701,  dated  July  23. 
1964,  is  further  amended  as  follows: 

Part  I  Section  1.4  is  amended  to  add: 
(a)(5)  The  State  Director,  Alaska,  is 
authorized  to  perform  all  functions  and 
to  sign  for  the  Director,  all  documents 
relating  to  approval  and  acceptance  of 
original  surveys  only,  in  his  area  of 
jurisdiction. 

Ed  Hastey. 

Acting  Director. 

November  23. 1979. 

|FR  Doa  79-37228  FUed  12-3-79:  8:45  am) 

BILUNG  CODE  4310-M-M 


Minnesota;  Commencement  of  Public 
Comment  Period  on  Intensive  ^ 
Wilderness  Inventory  of  Koochiching 
Bog  Units  42  and  45 

December  4. 1979. 

This  notice  announces  the  beginning 
of  a  45-day  public  comment  period 
concerning  the  intensive  wilderness 
inventory  of  public  lands  in  northwest 
Koochiching  County,  Minnesota, 
identified  as  Koochiching  Units  42  and 
45.  Beginning  on  the  date  of  this 
announcement  and  running  until 
January'  17, 1980,  the  public  is  invited  to 
review  and  provide  comments  on  the 
intensive  field  inventory  of  the  two 
units,  one  covering  10,394  acres  of 
Federal  public  land  north  of  the  West 
Branch  of  the  Black  River,  and  the  other 
a  11.012-acre  parcel  lying  south  of  the 
river.  The  inventory  is  one  part  of  a 
continuing  wilderness  review  process 
conducted  under  the  authority  of  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  October  21, 1976. 


All  public  lands  and  islands 
administered  by  the  Bureau  of  Land 
Management  in  Miiuiesota  have  been 
reviewed  in  an  initial  inventory  process. 
In  addition,  Koochiching  Units  42  and  45 
have  now  been  intensively  inventoried. 
The  results  of  the  inventory  are 
published  in  the  report.  Intensive 
Inventory  and  Wilderness  Study  Area 
Recommendations — Koochiching  Bog 
Units  42  and  45 — Minnesota.  The  report 
consists  of  narrative  descriptions  of  the 
features  and  values  considered  to 
determine  the  presence  or  absence  of 
wilderness  characteristics,  summary 
recommendations,  photographs  and  a 
map.  Based  on  the  intensive  inventory 
results,  the  Director,  Eastern  States 
recommends  that  Koochiching  Units  42 
and  45  be  dropped  from  further 
wilderness  study  because  they  do  not 
qualify  as  wilderness  study  areas.  The 
report  is  available  for  public  review 
upon  request.  Written  comments  are 
encouraged,  and  separte  worksheets  for 
each  unit  are  available  to  assist  in 
responding  about  the  characteristics  of 
each  area. 

After  the  comment  period  closes  in 
January,  the  Bureau  will  analyze  the 
public  response  and  prepare  a  final 
decision  on  whether  or  not  the  two 
Koochiching  Units  42  and  45  will 
become  wilderness  study  areas.  A 
Federal  Register  notice,  including  the 
decision  and  other  pertinent 
information,  will  be  published.  Those 
lands  not  being  designated  for  further 
study  will  be  released  from  wilderness- 
related  management  restrictions  as  set 
forth  in  Section  603(c)  of  the  Federal 
Land  Policy  and  Management  Act. 

For  additional  information,  contact: 
Director,  Eastern  States,  Biu-eau  of  Land 
Management.  350  South  Pickett  Street, 
Alexandria,  Virginia  22304,  telephone 
(703)  235-2840. 

Manager,  Lake  States  Office,  Bureau 
of  Land  Management.  125  Federal 
Building,  Duluth,  Minnesota  55802, 
telephone  (218)  727-6692,  Ext.  378. 

Lowell  J.  Udy, 

Director,  Eastern  States. 

(FR  Doc.  79-37224  Filed  12-3-791  B:46  amj 
BILLING  CODE  4310-64-11 


Nevada;  Airport  Lease  Application 

November  23. 1979. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24. 1928  (49  U.S.C. 
211-214),  Clyde  Summers  and  Bill  Gates 
have  applied  for  an  airport  lease  for  the 
following  land: 


Mount  Diablo  Meridian 
T.  36  N.,  R.  18  E.. 

Sec.  14,  Tract  45,  Lots  A  B,  C  and  D. 

The  area  described  comprises  160.20 
acres  in  Washoe  County,  Nevada.  The 
application  was  filed  June  18, 1979,  and 
on  that  date  the  land  was  segregated 
from  all  other  forms  of  appropriation 
under  the  public  land  laws. 

Interested  persons  may  submit 
comments  to  the  District  Manager, 
Bureau  of  Land  Management.  P.O.  Box 
1090,  Susanville,  CA  96130. 

Charles  E.  Hancock, 

Acting  Chief,  Division  of  Technical  Services. 

(FR  Doc.  79-37227  Filed  12-3-79  B:4S  ao] 

BILLING  CODE  4310-a4-H 

- I' 

Fish  and  Wildlife  Service 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Benson's  Wild  Animal 
Park,  27  Kimball  Hill  Road,  Hudson, 
New  Hampshire  03051. 

The  applicant  requests  a  permit  to 
euthanize  (take)  one  deformed  female 
captive-bom  jaguar  [Panthera  onca]  for 
enchancement  of  survival.  The  animal 
suffers  from  a  calcium  deficiency  aad  is 
cross-eyed. 

Euthanasia  will  be  conducted  by  an 
experienced  veterinarian. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington.  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4943,  Interested 
persons  may  comment  on  this 
application  on  or  before  January  3, 1960 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  November  28. 1979. 

Donald  G.  Donahoo 

Chief,  Permit  Branch.  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(Doc.  79-37229  Filed  12-3-791  MS  are| 

BILLING  CODE  4310-5SHi 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Dr.  Chester  L  Yntema, 
Department  of  Anatomy,  766  Irving 
Avenue,  Syracuse,  New  York  13210. 

The  applicant  requests  a  permit  to 
sacrifice  up  to  150  leatherback 
[Dermochelys  coriacea)  sea  turtles  per 
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year  for  the  next  two  years  as  part  of  a 
study  to  determine  the  effects  of 
changes  in  incubation  temperahires  on 
sex  of  hatchlings  of  this  and  other 
turtles  species. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Dociunents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4954.  Interested 
persons  may  comment  on  this 
application  on  or  before  January  3, 1980 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  Hie  number 
when  submitting  comments. 

Dated:  November  28, 1979. 

Donald  G.  Donahoo 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

iFR  Doc.  7».^7230  Filed  12-3-79;  8:45  am) 

BILLING  CODE  4310-5S-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  U.  S.  Department  of 
Energy,  Savannah  River  Operations 
Office,  Aiken,  South  Carolina  29801. 

The  applicant  requests  a  permit  to 
capture  and  release  American  alligator 
{Alligator  mississippiensis )  for 
scientific  purposes  including  radio 
monitoring  of  movements,  body 
temperatures  sperm  viability  and  other 
information. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-4924.  Interested 
persons  may  comment  on  this 
application  on  or  before  January  3, 1980 
by  submitting  written  data,  views,  or 
arguments  to  the  Director  at  the  above 
address.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  November  28, 1979. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  79-37231  Filed  12-3-79;  8:45  am] 

BILUNG  CODE  4310-SS-M 

Water  and  Power  Resources  Service 

Muddy  Ridge  Area,  Riverton  Unit, 
Wyoming,  Pick-Sloan  Missouri  Basin 
Program;  Intent  To  Prepare  an 
Environmental  Impact  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
proposes  to  prepare  an  Environmental 
Impact  Statement  for  the  Muddy  Ridge 
Area,  Riverton  Unit,  Wyomihg.  The  area 
is  situated  in  the  northern  part  of  the 
Wind  River  Basin,  in  Fremont  County. 

The  statement  will  address  the 
impacts  of  the  following  primary 
alternatives  for  development  in  the 
Muddy  Ridge  Area. 

1.  Irrigation  of  about  5,600  acres 
would  require  diverting  water  from 
Wind  River  through  the  existing 
Wyoming  Canal.  A  total  of  27,500  acre- 
feet  per  year  would  be  diverted  and 
tranported  by  about  25  miles  of  new 
canals  and  laterals.  An  extensive 
drainage  system  would  be  required  and 
return  flows  would  enter  Fivemile  Creek 
and  flow  to  Boysen  Reservoir. 

2.  The  existing  Muddy  Ridge  Canal 
would  be  used  to  supply  water  from 
return  flows  of  the  Riverton  Irrigation 
Unit  for  spread  irrigation  of 
approximately  900  acres.  Sixty  thousand 
acres  of  rangeland  would  be  improved 
with  practices  such  as  stockwater 
development,  cross  fencing,  and  rest 
rotation  grazing. 

Improvements  would  be  designed  for 
the  benefit  of  wildlife  habitat,  although 
there  would  also  be  benefits  to  livestock 
grazing. 

The  future  without  a  Water  and 
Power  Resources  Service  project  will 
also  be  addressed. 

A  scoping  meeting  was  held  April  26, 
1979,  in  Riverton,  Wyoming. 

Interested  public  entities  and 
individuals  may  obtain  information  on 
the  project  and  provide  input  to  the  draft 
environmental  statement,  which  is 
expected  to  be  completed  in  mid-1980, 
by  contacting:  Derwood  C.  Mercer, 

Chief,  Field  Planning  Branch,  Water  and 
Power  Resources  Service,  Upper 
Missouri  Regional  Office,  P.  O.  Box  2553, 
Billings,  Montana  59103,  Telephone:  FTS 
585-6193— Commercial  (406)  657-6193. 


Dated:  November  28, 1979. 

Aldon  D.  Nielsen, 

Acting  Assistant  Commissioner, 

(FR  Doc  79-37254  FUed  12-3-79;  8:45  am) 

BILUNQ  CODE  4310-09-M 

Heritage  Conservation  and  Recreation 
Service 

National  Register  of  Historic  Places; 
Additions,  Deletions,  and  Corrections 

By  notice  in  the  Federal  Register  of 
February  6, 1979.  Part  II,  there  was 
published  a  list  of  the  properties 
included  in  the  National  Register  of 
Historic  Places.  Further  notice  is  hereby 
given  that  certain  amendments  or 
revisions  in  the  nature  of  additions, 
deletions,  or  corrections  to  the 
previously  published  list  are  adopted  as 
set  out  below. 

It  is  the  responsbility  of  all  Federal 
agencies  to  take  cognizance  of  the 
properties  included  in  the  National 
Register  as  herein  amended  and  revised 
in  accordance  with  section  106  of  the 
National  Historic  Preservation  Act  of 
1966,  80  Stat.  16  U.S.C.  470  et  seq.  (1970 
ed.),  and  the  procedures  of  the  Advisory 
Coimcil  on  Historic  Preservation,  36  CFR 
Part  800. 

Carol  Shull, 

Acting  Keeper  of  the  National  Register. 

The  following  list  of  properties  has 
been  added  to  ^e  National  Register  of 
Historic  Places  since  notice  was  last 
given  in  the  February  6, 1979,  Federal 
Register.  National  Historic  Landmarks 
are  designated  by  NHL;  properties 
recorded  by  the  Historic  American 
Buildings  Survey  are  designated  by 
HABS;  properties  recorded  by  the 
Historic  American  Engineering  Record 
has  designated  by  HAER;  properties 
receiving  grants-in-aid  for  historic 
preservation  are  designated  by  G. 


Jefferson  County 

Birmingham,  Alabama  Theatre,  1811  3rd. 
Ave.,  N.  (11-13-79) 

Birmingham,  CaJdwell-Milner  Building,  2015 
1st.  Ave.  N.  (11-8-79) 

Birmingham,  McAdory  Building,  2013  1st. 
Ave.,  N.  (11-14-79) 

Marengo  County 

Demopolis,  Demopolis  Historic  Business 
District,  Roughly  bounded  by  Capital  and 
Franklin  Sts.  Desnanette  and  Cedar  Aves. 
(10-25-79) 

ARKANSAS 

Calhoun  County 

Calion  vicinity,  Keller  Site  (Keller  Place)  (18- 
29-79) 
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CAUFORNIA 

Contra  Costa  County 

Richmond  vicinity,  Point  Richmond  Historic 
District,  Off  CA 17  (11-5-79) 

Humboldt  County 

Samoa  vicinity,  Humboldt  Bay  Life-Saving 
Station.  S  of  Samoa  on  Samoa  Rd.  (10-30- 
79) 

Los  Angeles  County 

Pasadena,  Holly  Street  Livery  Stable.  110  E. 
Holly  St.  (10-25-79) 

Mariposa  County 

Yosemite  National  Paric,  Camp  Curry 
Historic  District.  Yosemite  Valley  (11-1- 
79) 

Merced  County 

Merced,  Leggett  House,  352  W.  22nd  St.  (10- 
25-79) 

Orange  County 

Yorba  Linda.  Pacific  Electric  Railway 
Company  Depot,  18132  Imperial  Hwy.  (10- 
25-79) 

San  Francisco  County 

San  Francisco,  Girls  Club,  362  Capp  St.  (11- 
6-79) 

San  Francisco.  Lewis  Ark  (houseboat),  Hyde 
St.  Pier  (11-8-79) 

San  Francisco,  Tubbs  Cordage  Company 
Office  Building,  Hyde  St.  Pier  (11-6-79) 

Sonoma  County 

Ceyserville,  Geyserville  Union  School,  Main 
St.  (10-24-79) 

COLORADO 

Denver  County 

Denver.  Denver  Athletic  Club,  1325  Glenarm 
PI.  (11-14-79) 

Denver.  Fire  Station  No.  1, 1326  Tremont  PI. 
(11-14-79) 

Denver.  Neef,  Frederick  W.,  House,  2143 
Grove  St.  (10-25-79) 

Denver,  SL  Patrick  Mission  Church,  3325 
Pecos  St  (11-14-79) 

Denver,  Schlessinger  House,  1544  Race  St. 
(11-14-79) 

Denver.  Shorthorn  Building,  2257  Larimer  St. 
(11-14-79) 

Denver.  Zang,  Adolph  /.,  House,  1532 
Emerson  St.  (11-14-79) 

Larimer  County 

Fort  Collins.  Anderson,  Peter,  House,  300  S. 
Howes  St.  (10-25-79) 

Pueblo  County 

Pueblo.  Central  High  School,  431  E.  Pitkin 
Ave.  (11-14-79) 

Pueblo,  First  Methodist  Episcopal  Church, 
South,  400  Broadway  St  (11-14-79) 

CONNECTICUT 

Hartford  County 

West  Hartford,  Hooker,  Sarah  Whitman, 
House.  1237  New  Britain  Ave.  (11-1-79) 

New  Haven  County 

New  Haven.  Prospect  Hill  Historic  District, 
Off  CT  10  (11-2-79) 


DELAWARE 

Kent  County 

Little  Creek  vicinity.  Port  Mahon  Lighthouse, 
NE  of  Little  Creek  (10-25-79) 

New  Castle  County 

Wilmington  vicinity,  Glynrich,  Mill  Rd.  and 
Race  St  (11-1-79)  HABS. 

Sussex  County 

Georgetown,  Brick  Hotel.  The  Circle  (11-13- 
79) 

Georgetown.  Judge’s  House  and  Law  Office, 
100  and  104  W.  Market  St  (11-13-79) 
HABS. 

Georgetown,  SL  Paul's  Episcopal  Church,  E. 
Pine  St  (11-13-79) 

Georgetown  vicinity.  Gyles,  Stella  Pepper, 
House,  SW  of  Georgetown  (11-13-79) 

GEORGIA 

De  Kalb  County 

Atlanta  vicinity,  Druid  Hills  Historic  District, 
U.S.  29/78  (10-25-79) 

Houston  County 

Henderson  vicinity,  Davis-Felton  Plantation, 
NW  of  Henderson  on  Felton  Rd.  (11-13-79) 

Richmond  County 

Augusta,  Reid-fones-Carpenter  House,  2249 
Walton  Way  (11-13-79)  HABS. 

GUAM 

Naval  Station,  Orote  Historical  Complex, 
Orote  Point  (10-23-79) 

IDAHO 

Adams  County 

New  Meadows,  Meadows  Schoolhouse,  ID  55 
(10-30-79) 

Canyon  County 

Parma,  Stewart.  A.  H,  House  (Hotel  Parma), 
3rd  St  and  Bates  Ave.  (10-25-79) 

Kootenai  County 

Coeur  d'Alene.  Fort  Sherman  Buildings, 

North  Idaho  Junior  College  campus  (10-25- 
79) 

Washington  County 

Weiser,  Intermountain  Institute,  Paddock 
Ave.  (11-1-79) 

ILLINOIS 

Du  Page  County 

Wheaton,  Blanchard  Hall  Wheaton  College 
campus  (11-14-79) 

INDIANA 

Elkhart  County 

Elkhart,  Bickel  Emmanuel  C.,  House,  614 
Bower  St  (11-14-79) 

Grant  Caunty 

Fairmount,  Patterson.  J.  W„  House,  203  E. 
Washington  St.  (11-14-79) 

Marion  County 

Indianapolis.  Scl^null-Rauch  House,  3050  N. 
Meridian  St.  (11-14-79) 


Shelby  County 

Morristown,  function  Railroad  Depot  U.S.  52 
(11-14-79) 

Wabash  County 

North  Manchester,  Noftzger-Adams  House, 
102  E.  3rd  St.  (11-14-79) 

MAINE 

York  County 

Kittery  Point  Howells,  William  Dean.  House, 
Peppetrell  Rd.  (10-25-79) 

MARYLAND 

Baltimore  (independent  city) 

Cummins  Memorial  Church,  210  W.  Lanvale 
St.  (10-31-79). 

Carroll  County 

Westminster  vicinity,  Royer.  Christian, 
House,  N  of  Westminster  (11-7-79). 

Harford  County 

Abingdon  vicinity,  Woodside,  NW  of 
Abingdon  at  400  Singer  Rd.  (11-1-79). 

Talbot  County 

Bellevue,  Clay's  Hope,  Bellevue  Rd.  (10-31- 
79) 

Easton  vicinity,  Hope  House,  NW  of  Easton 
(11-1-79). 

Washington  County 

Hagerstown  vicinity,  Old  Forge  Farm,  E  of 
Hagerstown  (11-7-79). 

Hagerstown  vicinity,  Rohrer  House.  E  of 
Hagerstown  (11-7-79). 

MASSACHUSETTS 

Barnstable  County 

Chatham  vicinity,  Monomoy  Point 
Lighthouse,  Monomoy  Island  (11-1-79). 

Essex  County 

Lawrence,  Downtown  Lawrence  Historic 
District,  Roughly  boimded  by  MA 110, 
Methuen,  Lawrence  and  Jackson  Sts.  (11-1- 
79). 

Middlesex  County 

Newton,  Winslow-Haskell  Mansion,  53  Vista 
Ave.  (10-25-79). 

Worcester  County 

Gardner.  First  Minister's.  House,  188  Elm  St 
(11-14-79). 

Gardner,  Gardner  News  Building,  309  Central 
St.  (11-14-79). 

Gardner,  Smith,  F.  W.,  Silver  Company,  60 
Chestnut  St.  (11-14-79). 

MICHIGAN 

Wayne  County 

Detroit,  Columbia  (steamer),  661  Civic  Center 
Dr.  (11-2-79). 

Detroit,  Ste.  Claire  (steamer),  661  Civic 
Center  Dr.  (11-2-79). 

MINNESOTA 

Goodhue  County 

Red  Wing,  Gladstone  Building,  309  Bush  St. 
(11-14-79). 

Red  Wing,  Kappel  Wagon  Works,  221  W.  3rd. 
St.  (11-14-79). 
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Red  Wing.  Keystone  Building,  409  Main  St. 
(11-14-79). 

Red  Wing.  Pratt-Tabor  House,  706  W.  4th  St. 
(11-14-79). 

Red  Wing.  Red  Wing  City  Hull,  W.  4th  St. 
.(11-14-79). 

Red  Wing,  Red  Wing  Iron  Works,  401  Levee 
SL  (11-14-79). 

Washington  County 

Stillwater,  Nelson  School,  1016  S.  1st  St.  (10- 
25-79). 

Mississippi 

AdamsCounty 

Natchez,  Roos  House,  208  Linton  Ave.  (11-8- 
79). 

Lafayette  County 

College  Hill,  College  Church,  College  Hill  Rd. 
(11-13-79). 

Warren  Caunty 

Vicksburg,  Yazoo  and  Mississippi  Valley 
Depot,  500  Grove  St.  (11-13-79). 

MISSOURI 

Jackson  County 

Kansas  City,  Wholesale  District,  Roughly 
bounded  by  6th,  Wyandotte,  8th,  May,  11th 
and  Washington  Sts.  (10-25-79). 

NEBRASKA 

Dawson  County 

Gothenburg,  Colling,  Ernest  A.,  House,  1514 
Lake  Ave.  (10-25-79). 

NEVADA 

Douglas  County 

Glenbrook.  Loke  Shore  House,  Glenbrook  Rd. 
(10-4-79). 

NEW  HAMPSHIRE 

Carrol!  County 

Moultonborough  vicinity,  Windermere.  SW  of 
Moultonborough  on  Long  Island  (11-14-79). 

Grafton  County 

Enfield.  Enfield  Shaker  Historic  District,  SR 
4A  (11-7-79). 

Rockingham  County 

Portsmouth.  Wentworth-Gardner  and  Tobias 
Lear  Houses,  Mechanic  and  Gardner  Sts. 
(10-30-79). 

NEW  JERSEY 

Bergen  County 

Closter,  Demaree,  Abram.  House, 
Schraalenburgh  and  Old  Hooks  Rds.  (11-1- 
79). 

Hunterdon  County 

Califon.  Apgar,  J.  K,  Farmhouse,  SR  512  and 
Guinea  Hollow  Rd.  (11-1-79). 

Clinton  vicinity.  Van  Syckel  Corner  District, 
Van  Syckels  Comer  and  Norton  Rds.  (11-8- 
79). 

Pittstown  vicinity,  Lansdown,  NE  of 
Pittstown  on  SR  2  (11-2-79). 

Monmouth  County 

Long  Branch,  House  at  364  Cedar  Avenue 
(11-1-79). 


Morris  County 

Chatham,  Dusenberry  House,  186  Main  St. 
(11-1-79), 

Sussex  County 

Hamburg  vicinity,  Lawrence  Mansion,  W  of 
Hamburg  on  N)  94  (11-2-79). 

NEW  YORK 

Albany  County 

Menands,  Albany  Rural  Cemetery,  Cemetery 
Ave.  (10-25-79). 

NORTH  CAROLINA 

Caswell  County 

Yanceyville  vicinity,  Poteat  House,  N  of 
Yanceyville  on  NC  62  (10-24-79). 

NORTH  DAKOTA 

'Benson  County' 

Maddock  vicinity.  Viking  Lutheran  Church, 
SE  of  Maddock  (11-14-79). 

Williams  County 

Williston,  James  Memorial  Library,  621 1st. 
Ave.  W.  (11-14-79). 

OHIO 

Erie  County 

Vermilion,  VERMILION-HARBOUR  TOWN 
MULTIPLE  RESOURCE  AREA  (Partial 
Inventory).  This  area  includes  various 
properties  at  various  locations.  Details 
available  upon  request.  (11-14-79). 

Knox  County 

FREDERICKTOWN  MULTIPLE  RESOURCE 
AREA.  (Partial  Inventory).  This  area 
includes  various  properties  at  various 
locations.  Details  available  upon  request. 

Seneca  County 

Flat  Rock  vicinity,  Henny  Born,  NE  of  Flat 
Rock  (11-6-79). 

OREGON 

Clackamas  County 

Marquam  vicinity,  Albright,  Daniel,  Farm,  E 
of  Marquam  (10-30-79). 

Oregon  City,  Cross,  Harvey,  House,  809 
Washington  St.  (10-30-79). 

Douglas  County 

Elkton  vicinity.  Brown,  Henry,  House,  W  of 
Elkton  off  OR  38  (10-30-79). 

Josephine  County 

Grants  Pass,  Redwoods  Hotel  310  NW.  6th 
St.  (10-25-79). 

Lone  County 

Eugene,  Schaefers  Building.  1001  Wiliiamette 
St.  (10-30-79). 

Eugene  vicinity.  Campbell,  Robert  E.,  House, 
E  of  Eugene  at  890  Aspen  Dr.  (11-1-79). 

Wasco  County 

Shaniko,  Columbia  Southern  Hotel,  4th  and  E 
Sts.  (10-31-79). 

PENNSYLVANIA 

Allegheny  County 

Pittsburgh,  Rodef  Sholom  Temple,  4905  5th 
Ave.  (11-5-79). 


Centre  County 

Oak  Hall,  Oak  Hall  Historic  District,  SR  871 
(10-25-79), 

Chester  County 

Strickersville,  Lunn’s  Tavern,  PA  896  (10-25- 
79). 

Clearfield  County 

Clearffeld,  Murray,  Thomas,  House,  120  S. 

2nd  St.  (10-25-79). 

Lehigh  County 

Zionsville  vicinity,  Dillingersville  Union 
School  and  Church,  E  of  Zionsville  on 
Zionsville  Rd.  (10-25-79). 

Montgomery  County 

Cheltenham,  Rowland  House,  300 Ashbourne 
Rd.  (10-25-79). 

Pike  County 

Milford  vicinity,  Zimmerman,  Marie,  Farm, 
SW  of  Milford  on  U.S.  209  (11-1-79). 

Snyder  County 

Selinsgrove,  Selinsgrove  Hall  and  Seibert 
Hall,  Pine  St.  (10-25-79). 

SOUTH  CAROUNA 

York  County 

York,  York  Historic  District,  SC  5  and  U.S. 

321  (10-18-79). 

SOUTH  DAKOTA 

Jerauld  County 

Wessington  Springs.  Shakespeare  Garden 
and  Shay  House,  Off  SD  34  (11-14-79). 

TENNESSEE 

Cheatham  County 

Kingston  Springs,  Kingston  Springs  Hotel  and 
Buildings,  Kingston  Springs  Rd.  (10-31-79). 

Davidson  County 

Nashville,  Third  Baptist  Church  (Hopewell 
Missionary  Baptist  Church  and  Parsonage) 
906  and  908  Monroe  St.  (10-31-79). 

Polk  County 

Ocoee  Ocoee  Hydroelectric  Plant  No.  2  U.S. 
64  (10-31-79). 

Shelby  County 

Memphis,  Annesdale-Snowden  Historic 
District,  Roughly  bounded  by  1-255,  Lamar 
Ave.  and  Heistan  PI.  (10-25-79). 

Memphis,  Overton  Park  Historic  District.  1- 
40  (10-25-79). 

TEXAS 

Bandero  County 

Bandera,  Bandera  County  Courthouse  ond 
Jail,  Public  Sq.,  12th  and  Maple  Sts.  (10-31- 
79). 

Bexar  County 

San  Antonio,  San  Pedro  Springs  Park  San 
Pedro  Ave.  (11-1-79). 

Bosque  County 

Meridian,  First  Nationol  Bonk  Building,  Main 
and  Morgan  Sts.  (11-7-79). 

Meridian  vicinity,  Bridges-Johnson  House,  1.6 
mi.  SW  of  Meridian  off  TX  6  (10-25-79). 


09738  Federal  Register  /  Vol.  44,  No.  234  /  Tuesday,  Deoember  4,  1979  /  Notices 


Bowie  County 

Texarkana.  Whitaker  House,  517  Whitaker 
St.  (11-7-79). 

Edwards  County 

Rocksprings.  Edwards  County  Courthouse 
and  Jail,  Public  Sq.  (11-7-79) 

Floyd  County 

Floydada  vicinity,  Floydada  Country  Club 
Site,  7  mi.  S  of  Floydada  off  U.S.  62  (11-7- 
79) 

Guadalupe  County 

Seguin,  Hall,  Robert,  House,  214  S.  Travis  St. 
(10-25-79) 

Harrison  County 

Marshall.  Stinson,  John  R.,  House  (Gaines, 
Belle  Fry,  House)  313  W.  Austin  St  (11-7- 
79) 

Marshall,  Turner,  James,  House,  406  W. 
Washington  Ave.  (11-7-79) 

Hidalgo  County 

Hidalgo,  Old  Hidalgo  School,  Flora  and  4th 
Sts.  (10-24-79) 

Hudspeth  County 

Sierra  Blance  vicinity,  Johnson,  Rod,  site  (41 
HZ  101)  \V  of  Sierra  Bianca  (11-1-79) 

Sierra  Blanca  vicinity,  Tinaja  De  Las  Palmas 
Battle  Site,  SE  of  Sierra  Blanca  (11-7-79) 

Jefferson  County 

Port  Arthur,  Rose  Hill,  100  Woodworth  Blvd. 
(10-31-79) 

Lee  County 

Giddings  vicinity,  Droemer  Brickyard  site,  1 
mi.  SW  of  Giddings  on  Old  Serbin  Rd.  (11- 
7-79) 

Travis  County 

Austin.  Rather  House,  3105  Duval  St  (10-24- 
79) 

Williamson  County 

Georgetown.  Railroad  Produce  Depot,  401  W. 
6th  St.  (11-7-79) 

Emery  Counfy 

Perron  vicinity,  Singleton,  Samuel,  House,  S 
of  Perron  on  UT 10  (11-6-79) 

Iron  County 

Parowan  vicinity  Long  Flat  Site  (11-1-79) 

Sanpete  County 

Mount  Pleasant  Mount  Pleasant  Commercial 
Historic  District,  U.S.  89  and  UT  116  (10- 
26-79) 

Sevier  County 

Salina  vicinity,  Aspen-Cloud  Rock  Shelters, 
NE  of  Salina  (11-1-79) 

VERMONT 

Chittenden  County 

Winooski.  Porter  Screen  Company,  110  E. 
Spring  St.  (11-15-79) 

WEST  VIRGINIA 

Grant  County 

Petersburg.  Grant  County  Courthouse, 
Virginia  Ave.  (10-26-79) 


Jefferson  County 

Harpers  Ferry,  Harpers  Ferry  Historic 
District,  Off  U.S.  340  (10-15-79) 

WISCONSIN 

Dane  County 

Madison.  Miller  House,  647  E.  Dayton  St.  (11- 
6-79) 

Jefferson  County 

Watertown,  St  Paul's  Episcopal  Church,  413 
S.  2nd  St.  (11-7-79) 

Determinations  of  eligibility  are  made 
in  accordance  with  the  provisions  of  36 
CFR  63,  procedures  for  requesting 
determinations  of  eligibility,  under  the 
authorities  in  section  2(b]  and  1(3)  of 
Executive  Order  11593  and  section  106 
of  the  National  Historic  Preservation 
Act  of  1966,  as  amended,  as 
implemented  by  the  Advisory  Coimcil 
on  Historic  Preservation's  procedures, 

36  CFR  Part  800.  Properties  determined 
to  be  eligible  under  section  63.3  of  the 
procedures  for  requesting 
determinations  of  eligibility  are 
designated  by  (63.3) 

Properties  which  are  determined  to  be 
eligible  for  inclusion  in  the  National 
Register  of  Historic  Places  are  entitled 
to  protection  pursuant  to  section  106  of 
the  National  Historic  Preservation  Act 
of  1966,  as  amended,  and  the  procedures 
of  the  Advisory  Council  on  Historic 
Preservation,  36  CFR  Part  800.  Agencies 
are  advised  that  in  accord  with  ^e 
procedures  of  the  Advisory  Council  on 
Historic  Preservation,  before  an  agency 
of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  an  eligible  property,  the 
Advisory  Coimcil  on  Historic 
Preservation  shall  be  given  an 
opportunity  to  comment  on  the  proposal. 

The  following  list  of  additions, 
deletions,  and  corrections  to  the  list  of 
properties  determined  eligible  for 
inclusion  in  the  National  Register  is 
intended  to  supplement  the  cumulative 
version  of  that  list  published  in  February 
of  each  year. 

CALIFORNIA 

Alameda  County 

Castor  Valley,  Crow  Creek  Bridge,  1-560 

(63.3) 

Humboldt  County 

Bayside.  Trinidad  Water  Tower,  Old  Areata 
Rd.  (63.3) 

Shasta  County 

Lassen  National  Forest.  Archeological  sites. 
FS  05-06SS-31,  125,  339,  and  341 

Solano  County 

Fairfield,  748  Broadway  Building  (63.3) 

Trinity  County 

Douglas  City  vicinity,  Indian  Creek  Townsite, 
near  Indian  Creek  (63.3) 


Yuba  County 

Honcut  vicinity,  Honcut  Creek  Bridge.  W  of 
Honcut  (63.3) 

COLORADO 

Mesa  County 

Clifton  vicinity,  Anderegg  House,  S  of  Clifton 
at  498  32  Rd.  (63.3) 

CONNECTICUT 

Fairfield  County 

Bridgeport  Marina  Park  Historic  District 

■  (63.3) 

Westport,  Beachside  A  venue  Bridge  (63.3) 

New  Haven  County 

East  Haven,  Elanthan  House,  147  Hemingway 
Ave. 

East  Haven,  Gideon  Potter  House,  274 
Hemingway  Ave.  (63.3) 

DISTRICT  OF  COLUMBIA 

Washington 

Boundary  Stone  SE  No.  5  (also  in  Prince 
Georges  County,  MD) 

O  Street  Market  (63.3) 

GEORGIA 

Ben  Hill  County 

Fitzgerald.  Grand  Theatre,  113 — 121  Main  St. 

(63.3) 

ILLINOIS 

Hancock  County 

Hamilton,  Mississippi  River  Bridge  (also  in 
Lee  County,  lA) 

Pope  County 

Archeological  Sites  25D3-23(  12P0521)  and 
25D3-24(12P0522) 

INDIANA 

Delaware  County 

Muncie.  Federal  Building,  High  and  Charles 
Sts.  (63.3) 

IOWA 

Harrison  County 

Lincoln,  Abraham,  Memorial  Bridge,  U.S.  30 
(also  in  Washington  County,  NE) 

Jasper  County 

Newton.  Rainbow  Arch  Bridge,  W,  8th  St. 

(63.3) 

Lee  County 

Keokuk,  Mississippi  River  Bridge  (also  in 
Hancock  County,  IL) 

Polk  County 

Des  Moines,  Bankers  Trust  Building,^605 
Locust  St. 

Scott  County 

Devenporl,  Village  of  East  Davenport 
Historic  District 

Woodbury  County 

Sioux  City,  Pacific  Short  Line  Bridge,  U.S.  20 
(also  in  Dakota  County,  NE) 
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MAINE 

Washington  County 

Jonesport  vicinity.  Archeological  Site  81-20 

(63.3) 

MARYLAND 

Montgomery  County 

Gaithersburg,  Ascension  Chapel.  Frederick 
and  Summit  Ave. 

Gaithersburg.  Fulks,  Thomas,  House,  208  S. 
Frederick  Ave. 

Gaithersburg.  Grace  United  Methodist 
Church,  1  Walker  Ave. 

Germantown,  Germantown  Historic  District 

(63.3) 

Prince  Georges  County 

Boundary  Stone  SE  No.  5.  Reference — see 
Washington,  DC. 

Greenbelt,  Creenbelt  Historic  District 

Temple  Hills,  SL  Barnabas  Episcopal  Church, 
5203  St.  Barnabas  Rd.  (63.3) 

Talbot  County 

Easton.  Easton  Historic  District  (63.3) 

Easton,  Stoney  Ridge  Farm.  Dutchman's  Lane 

MASSACHUSETTS 

Essex  County 

Andover,  Tyer  Rubber  Company,  10 — 30 
Railroad  St. 

Lynn,  Fa  bens  Building,  312 — 344  Union  St. 

Hampden  County 

Chicopee,  Polish  National  Home,  136 — 144 
Cabot  St. 

Middlesex  County 

Newton  Upper  Falls,  Newton  Upper  Falls 
Railroad  Station.  Chestnut  and  Oak  Sts. 

(63.3) 

Suffolk  County 

Boston.  Boston  Edison  Electric  Illuminating 
Company  Building.  39  Boylston  St. 

Boston,  Buildings  at  113,  101,  91 — 95,  83 — 87 
Summer  Street 

Boston,  Grand  Lodge  of  the  Masons,  186 
Tremont  St. 

Boston,  Proctor  Building  (Triangle  Cigar 
Store) 

Boston,  Tremont  Street  Block  Between  Avery 
and  Boylston  Street 

MISSISSIPPI 

Hinds  County 

Jackson.  Section  8  Housing  Project  Area  in 
Jackson 

MISSOURI 

Mississippi  County 

Charleston,  Mississippi  County  Courthouse 
and  Jail 

St.  Charles  County 

St.  Charles,  Bruns,  Norman,  House.  3030  W. 
Clay  Ave.  , 

St.  Francois  County 

Farmington,  St.  Francois  County  Juvenile 
Center 

Warren  County 

Warren  ton,  Warren  County  Jail,  108  W. 
Boonslick  Rd. 


MONTANA 

Cascade  County 

Great  Falls  vicinity.  Archeological  Site 
24CA74,  E  of  Great  Falls  (63.3) 

Roosevelt  County 

Poplarl  Gateway  Hotel,  Ist  Ave.  and  A  St. 

(63.3) 

NEBRASKA 

Dakota  County 

PACIFIC  SHORT  LINE  BRIDGE.  Reference- 
see  Woodbury  County,  LA.  (63.3) 

Washington  County 

UNCOLN.  ABRAHAM,  MEMORIAL 
BRIDGE  Reference — see  Harrison  County, 
lA. 

NEW  JERSEY 

Essex  County 

Newark.  Building  ot  585  Mount  Prospect 
Avenue  (63.3) 

Newark,  Building  ot  5S9  Mount  Prospect 
Avenue  (63.3) 

Hudson  County 

Jersey  City,  Jersey  City  Medical  Center  (63.3) 

Jersey  City,  Pier  2.  Liberty  State  Park  (63.3) 

Jersey  City,  Van  Vorst  Park  Historic  District 

(63.3) 

Mercer  County 

Trenton,  Hog  Island  Locomotive  Gantry 
Cranes,  Trenton  Marine  Terminal  area 

(63.3) 

Middelsex  County 

Sayreville  vicinity,  Tennent  Brook  South  Site 
(28-M1-81)  (63.3) 

NORTH  CAROLINA 

Washington  County 

Plymouth,  Plymouth  Roilroad  Stotion 

OKLAHOMA 

Pushmataha  County 

Clayton  Lake  vicinity,  Bug  Hill  Site 
(34PU116)  (63.3) 

OREGON 

Clackamas  County 

Three  Lynx  Railroad  Grade  Site  (CL107), 
Mount  Hood  National  Forest  (63.3) 

PENNSYLVANIA 

Lehigh  County 

Allentown,  Old  Lehigh  County  Courthouse, 

501  Hamilton  St. 

RHODE  ISLAND 

Providence  County 

Scituate,  Battey-Barden  House,  Plainfield 
Pike 

Woonsocket,  Hanora  Mills,  1  Main  St.  (63.3) 

SOUTH  DAKOTA 

Lake  County 

Madison,  Main  Post  Office.  119  Center  St. 


TEXAS 

Bexar  County 

San  Antonio,  Archeological  Site  41BX1  North 

Live  Oak  County 

Tilden  vicinity.  Choke  Canyon  Reservoir 
Archeological  District  (also  in  McMullen 
County)  (63.3) 

McMullen  County 

CHOKE  CANYON  RESER  VOIR 
ARCHEOLOGICAL  DISTRICT. 

Reference — see  Live  Oak  County. 

McCulloch  County 

Brady  vicinity.  Saltwater  Creek  Floodwater 
Retardation  Structure  6A  Archeological 
District  (63.3) 

UTAH 

BRYCE  CANYON  NATIONAL  PARK 
MULTIPLE  RESOURCE  AREA.  This  area 
includes  various  properties  at  various 
locations.  Details  available  upon  request. 

WEST  VIRGINIA 

Cabell  County 

Huntington,  U.S.  Post  Office  and  Courthouse, 
9th  St.  and  5th  Ave.  (63.3) 

Marshall  County 

Moundsville,  U.S.  Post  Office  (Federal 
Building),  Lafayette  and  7th  Sts.  (63.3) 

Mercer  County 

BlueBeld,  U.S.  Post  Office  and  Courthouse 
(Kee  Federal  Building),  601  Federal  St. 

(63.3) 

|FR  Doc.  7S-36861  Filed  12-3-79;  8:45  am] 

BILLING  CODE  4310-03-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and 
Recreation  Service  before  November  23, 
1979.  Pursuant  to  section  60.13  of  36  CFR 
Part  60,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  DC  20243.  Written 
comments  or  a  request  for  additional 
time  to  prepare  comments  should  be 
submitted  by  December  14, 1979. 

Carol  Shull, 

Acting  Chief,  Registration  Branch. 

CALIFORNIA 

San  Bernardino  County 

Upland,  Old  San  Antonio  Hospital,  792  W. 

Arrow  Hwy. 
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COLORADO 

Boulder  County 

Ward  vicinity,  Denver,  Boulder  and  Western 
Railway  Historic  District,  CO  72 

NEW  MEXICO 

San  Miguel  County 

Las  Vegas.  Adele  Ilfeld  Auditorium,  New 
Mexico  Highlands  University  campus 

PENNSYLVANIA 

Lebanon  County 

Schaefferstown  vicinity,  Bobb  House,  NE  of 
Schaefferstown 

TENNESSEE 

HUNT,  REUBEN  H,  BUILDINGS  IN 
HAMIL  TON  COUNTY  THEMA  TIC 
RESOURCES.  Reference — see  individual 
listings  under  Hamilton  County. 

Hamilton  County 

Chattanooga.  Brainerd  Junior  High  School 
(Hunt,  Reuben  H,  Buildings  in  Hamilton 
County  Thematic  Resources)  4201 
Cherryton  Dr. 

Chattanooga,  Carnegie  Public  Library  (Hunt, 
Reuben  H,  Buildings  in  Hamilton  County 
Thematic  Resources)  200  E.  8th  St.  , 

Chattanooga,  Chattanooga  Bank  Building 
(Hunt,  Reuben  H.,  Buildings  in  Hamilton 
County  Thematic  Resources)  8th  St. 

Chattanooga,  Chattanooga  Electric  Railway 
(Hunt,  Reuben  H,  Buildings  in  Hamilton 
County  Thematic  Resources)  211-241 
Market  St. 

Chattanooga.  First  Baptist  Church  (Hunt, 
Reuben  H,  Buildings  in  Hamilton  County 
Thematic  Resources)  917  Oak  St. 

Chattanooga,  Hamilton  County  Courthouse 
(Hunt,  Reuben  H,  Buildings  in  Hamilton 
County  Thematic  Resources)  Georgia  Ave. 
and  6th  St 

Chattanooga,  Hardy,  Richard,  Junior  High 
School  (Hunt,  Reuben  H,  Buildings  in 
Hamilton  County  Thematic  Resources) 

2115  Dodson  Ave. 

Chattanooga,  Highland  Park  Methodist 
Episcopal  Church  (Hunt,  Reuben  H, 
Buildings  in  Hamilton  County  Thematic 
Resources)  Bailey  Ave. 

Chattanooga,  James  Building  (Hunt,  Reuben 
H,  Buildings  in  Hamilton  County  Thematic 
Resources)  735  Broad  St 

Chattanooga,  Medical  Arts  Building  (Hunt, 
Reuben  H,  Buildings  in  Hamilton  County 
Thematic  Resources)  McCallie  Ave. 

Chattanooga.  Municipal  Building  (Hunt. 
Reuben  H,  Buildings  in  Hamilton  County 
Thematic  Resources)  E.  11th  St 

Chattanooga,  News-Pound  Building  (Hunt, 
Reuben  H,  Buildings  in  Hamilton  County 
Thematic  Resources)  E.  11th  St 

Chattanooga,  Northside  United  Presbyterian 
Church  (Hunt,  Reuben  H,  Buildings  in 
Hamilton  County  Thematic  Resources)  923 
Mississippi  Ave. 

Chattanooga,  Second  Presbyterian  Church 
(Hunt,  Reuben  H.,  Buildings  in  Hamilton 
County  Thematic  Resources)  700  Pine  St 

Chattanooga,  Soldiers  and  Sailors  Memorial 
Auditorium  (Hunt,  Reuben  H,  Buildings  in 


Hamilton  County  Thematic  Resources) 
McCallie  Ave. 

Chattanooga,  Tivoli  Theater  (Hunt,  Reuben 
H,  Buildings  in  Hamilton  County  Thematic 
Resources)  709  Broad  St. 

Chattanooga.  Trinity  Methodist  Episcopal 
Church  (Hunt,  Reuben  H,  Buildings  in 
Hamilton  County  Thematic  Resources) 
McCallie  Ave. 

Chattanooga,  US.  Post  Office  (Hunt,  Reuben 
H„  Buildings  in  Hamilton  County  Thematic 
Resources)  Georgia  Ave. 

Chattanooga,  Willard,  Frances,  House  (Hunt, 
Reuben  H,  Buildings  in  Hamilton  County 
Thematic  Resources)  615  Lindsay  St. 

Hardeman  County 

Bolivar,  North  Main  Street  Historic  District, 
N.  Main,  Sycamore.  Jefferson,  Washington 
and  Water  Sts. 

Shelby  County 

Memphis,  U.S.  Marine  Hospital  Historic 
District,  360  and  374  W.  California  Ave. 

TEXAS 

Bexar  County 

San  Antonio,  San  Antonio  Casino  Club 
Building,  102  W.  Crockett  St. 

Ector  County 

Odessa.  White-Pool  House,  112  E.  Murphy  St. 

Fannin  County 

Ladonia,  Haden  House,  603  W.  Bonham  St 

Hill  County 

Hillsboro,  Missouri-Kansas-Texas  Company 
Railroad  Station,  Covington,  St. 

(FR  Doc.  79-36860  Filed  12-S-79;  8:45) 

BILUNG  CODE  431(M>3-M 


INTERNATIONAL  COMMUNICATION 
AGENCY 

U.S.  Advisory  Commission  on  Public 
Diplomacy  (Formerly,  U.S.  Advisory 
Commission  on  International 
Communication,  Cultural,  and 
Educational  Affairs);  Open  Meeting 

As  previously  announced,  the  U.S. 
Advisory  Commission  on  Public 
Diplomacy  will  conduct  an  open  meeting 
on  December  13, 1979,  in  Room  600, 1750 
Pennsylvania  Avenue  NW.,  VYashington, 
D.C.,  9  a.m.  to  5  p.m. 

■  The  topics  covered  will  be 
Congressional  and  Public  Liaison, 
Availability  of  USICA  Products  in  the 
United  States,  and  Research  in 
European  Opinion.  On  December  14, 
1979,  a  review  of  USICA  programs  in  the 
Middle  East  will  be  held  in  closed 
session  from  9  a.m.  to  11  a.m.  Since 
space  is  limited,  please  call  Miss 


Elizabeth  Fahl,  724-9974,  if  you  are 
interested  in  attending  the  meeting. 
Jane  S.  Grymes, 

Management  Analyst,  Management 
Analysis /Regulations  Staff,  Associate 
Directorate  for  Management,  Internationa! 
Communication  Agency,  <• 

(FR  Doc.  79-37Z18  Filed  12-3-79;  8:45  am) 

BILUNG  CODE  S230-01-M 


DEPARTMENT  OF  LABOR 

Steel  Tripartite  Committee  Working 
Group  on  Labor  and  Community 
Adjustment  Assistance;  Notice  of 
Meeting 

Note. — This  document  originally 
appeared  in  the  Federal  Register  for 
Monday,  December  3, 1979.  It  is 
reprinted  in  this  issue  to  meet  the 
Tuesday/Friday  publication  schedule 
assigned  to  the  Labor  Department. 

The  Steel  Tripartite  Committee  was 
established  under  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  (1976)  to 
advise  the  Secretary  of  Labor  and 
Secretary  of  Commerce  on  international 
and  domestic  issues  affecting  the  U.S. 
steel  industry,  labor  and  public. 

Notice  is  hereby  given  that  the  Steel 
Tripartite  Committee’s  Working  Group 
on  Labor  and  Community  Adjustment 
Assistance  will  meet  at  10:00  A.M.,  on 
December  5, 1979.  in  room  S  2217,  U.S. 
Department  of  Labor,  200  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20210. 

Items  to  be  discussed  are  the  labor 
and  community  adjustment  assistance 
impact  of  the  recent  decision  by  the 
United  States  Steel  Corporation  and  the 
Jones  &  Laughlin  Steel  Corporation  to 
close  a  number  of  steel  and  steel-related 
facilities.  Due  to  the  emergency  nature 
of  the  situation,  insufficient  time  was 
available  to  give  15  days  advance  notice 
of  the  Working  Group  meeting.  The 
public  is  invited  to  attend.  A  limited 
number  of  seats  will  be  available  to  the 
public  on  a  Rrst-come  basis. 

For  additional  information  contact  Mr. 
David  L  Mallino,  Executive  Secretary, 
Steel  Tripartite  Committee,  Bureau  of 
International  Labor  Affairs,  U.S. 
Department  of  Labor,  Washington,  D.C., 
20210,  telephone  (202)  523-7481. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  N  5631, 
U.S.  Department  of  Labor,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  29th  day  of 
November  1979. 

Herbert  N.  Blackman, 

Deputy  Undersecretary  for  International 
Affairs  (Acting)  US,  Department  of  Labor. 

(FR  Doc.  79-37253  Filed  11-39-79;  8:45  am) 

BILLING  CODE  4S10-29-M 
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Employment  and  Training 
Administration 

Employment  Transfer  and  Business 
Competition  Determinations  Under  the 
Rural  Development  Act;  Notice  of 
Applications 

The  organizations  listed  in  the 
attachment  have  applied  to  the 
Secretary  of  Agriculture  for  financial 
assistance  in  the  form  of  grants,  loans, 
or  loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the 
attached  list.  The  fmancial  assistance 
would  be  authorized  by  the 
Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  7  USC 
1924(b),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such 
Federal  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from  one 
area  to  another  of  any  employment  or 
business  activity  provided  by  operations 
of  the  applicant.  It  is  permissible  to 
assist  the  establishment  of  a  new 
branch,  aftiliate  or  subsidiary,  only  if 
this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being 
established  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result  in 
an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the 
availability  of  services  or  facilities  in 
the  area,  when  there  is  not  sufficient 
demand  for  such  goods,  materials, 
commodities,  services,  or  facilities  to 
employ  the  efficient  capacity  of  existing 
competitive  commercial  or  industrial 
enterprises,  unless  such  Tmancial  or 
other  assistance  will  not  have  an 
adverse  effect  upon  existing  competitive 
enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  will  take  into 
consideration  the  following  factors: 

1.  The  overall  employment  and 
unemployment  situation  in  the  local 
area  in  which  the  proposed  facility  will 
be  located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its 
potential  impact  upon  competitive 
enterprises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 


other  areas  (where  such  competition  is  a 
factor). 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the 
determinations  which  must  be  made 
regarding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  considered. 
Send  comments  to:  Administrator, 
Employment  and  Training 
Administration,  601  D  Street  NW., 
Washington,  D.C.  20013. 

Signed  at  Washington,  D.C.  this  29th  day  of 
November  1979. 

Eari  T.  Klein, 

Director,  Office  of  Program  Services. 

Applications  received  during  the  week 
ending  December  1, 1979. 

Name  of  applicant  and  location  of 
enterprise:  Glover,  Inc.,  Rosewell,  New 
Mexico;  principal  product  or  activity: 
Processing  of  carcass — beef  and  pork. 

[FR  Do&  79-37219  Filed  12-3-79;  6:45  am] 

BILUNG  CODE  4510-30-M 


Reallocation  of  Funds 

agency:  Employment  and  Training 
Administration. 

ACTION:  Notice  of  Reallocated  Titles  II- 
D  and  VI  Funds  Redistributed  to 
Comprehensive  Employment  and 
Training  Act  (CETA)  FWme  Sponsors. 

summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
redistribution  of  funds  reallocated  under 
Titles  U-D  and  VI  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  NW.,  Room 
5010,  Washington,  D.C.  20213, 

Telephone:  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  The 
following  CETA  prime  sponsors 
received  the  amounts  indicated  of 
reallocated  Titles  II-D  and  VI  funds.  The 
Department  of  Labor  reviewed  the 
operations  of  these  prime  sponsors  and 
determined  that  they  could  effectively 
utilize  the  amounts  indicated  prior  to  the 
end  of  fiscal  year  1979. 


Title  ll-O  Title  VI 


Lowell  Consortium,  Mass . .  0  $150,000 

San  Juan  Munidpio,  Puerto  Rico .  0  1,689,945 

Balance-of-State,  W.  Va .  0  700,000 


Title  II-D  Title  VI 


Henrico  Consortium,  Va _ 

Baltimore  Consortium,  Md _ _ 

Balance^rf-State,  Pa _ — . . . 

Mercer  County,  1^ _ _ 

York  County,  Pa _ 

Balancenif-State,  Ga _ _ 

City  of  Raleigti,  N.C . . 

Tampa/HHIsborougli  CsrL,  Fla.....~.- 

Okaloosa  County,  Fla _ 

SL  Joseph  Courity,  Ind _ _ 

City  of  South  Bend,  kid _ 

South  West  Indiana  Consortium 

St  Clair  County,  Mich _ 

City  of  Duluth,  Mkm . . . . . 

Okron  Tri.County  Csrt,  Ohio....„ _ 

Canton/Stark/Wayne  Csrt,  Ohio . 

TrumbaH  County,  Ohio . 

Lorain  County,  Ohio . 

Central  Texas  Consortium _ 

Webb  County,  Tex _ _ _ 

Baton  Rouge,  La . . . . 

Ouachita  Parish,  La _ _ 

Comanche  County,  Okla _ _ 

Kansas  City,  Csrt,  Mo _ _ 

City  of  Springfield,  Mo . . . 

BalanceKif-State,  Mo . . . 

Boulder  County,  Colo _ 

Balarx:e.of-State,  Nev . . . 

Shasta  County,  Calif . - . 

Santa  Barbara  County,  Calit... _ _ 


0 

27,000 

0 

504,825 

$1,300,000 

0 

494,604 

0 

45,000 

0 

600,000 

400,000 

0 

160,000 

165,400 

187,800 

50,000 

75,000 

0 

275,000 

0 

326,000 

0 

260,000 

0 

717,803 

0 

305,000 

160,000 

240,000 

0 

541,000 

0 

56,000 

0 

432,000 

180,000 

0 

250,000 

500,000 

300,000 

0 

400,000 

0 

0 

295,972 

700,000 

1,300,000 

0 

80,000 

0 

1,800,000 

0 

50,000 

325,000 

375,000 

0 

196,000 

0 

112,688 

Signed  at  Washington,  D.C.,  this  19th  day 
of  November,  1979, 

Charles  B,  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

|FR  Doc.  79-37088  Filed  12-3-79;  8;4S  am) 

BILLING  CODE  4510-30-M 


Voluntary  Reallocation  of  Funds 

agency:  Employment  and  Training 
Administration.  _ 

ACTION:  Final  Notice  of  the  Voluntary 
Reallocation  of  Funding  Under  Titles  II- 
D  and  VI  of  the  Comprehensive 
Employment  and  Training  Act  (CETA). 

summary:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
voluntary  reallocation  of  Titles  II-D  and 
VI  funds  in  the  amounts  and  from  the 
prime  sponsors  indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W.,  Room 
5010,  Washington,  D.C.  20213, 

Telephone:  202-376-6254. 

SUPPLEMENTARY  INFORMATION:  The 

prime  sponsors  listed  below  advised  the 
Department  of  Labor  that  they  had 
excess  fimds  available  under  Titles  II-D 
and  VI  of  their  fiscal  year  1979  CETA 
grants  and  that  they  would  be  unable  to 
effectively  utilize  these  funds  prior  to 
the  end  of  fiscal  year  1979.  They  further 
advised  that  they  were  agreeable  to 
voluntary  rellocation  of  these  funds. 

The  Department  of  Labor  Regional 
Offices  determined  that  the  prime 
sponsors  listed  below  had  made  every 
effort  to  utilize  the  available  funds. 
However,  due  to  such  factors  as 
declining  imemployment  rates,  the  prime 
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sponsors  have  been  unable  to  recruit  a 
sufficient  number  of  individuals  which 
meet  the  required  eligibility 
requirements.  The  Governor,  the  general 
public  and  other  prime  sponsors  were 
provided  with  30  days  notice  to  provide 
comments  to  the  Regional  Offices 
regarding  the  reallocation  of  these 
funds. 


TWaH-O  TiVe  VI 


$150,000  $175,000 

194,773  72^15 

091,932  296,261 

234,000  0 

79,000  0 

60,500  0 

76,060  40,960 

239,500  239,000 

200,000  210.000 

0  2,210,000 

245.000  260,000 

0  550,000 

472.830  453.090 

250,000  150,000 

883,047  1,200,000 

0  3,500,000 

0  400,000 

0  550,000 

1,866,434  0 

387,640  95,000 

1,000,000  0 

0  295,972 

0  140,540 

654.440  1,666,404 

477,740  161,939 


Signed  at  Washington,  D.C.,  this  19th  day 
of  November,  1979. 

Charles  B.  Knapp, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

(ni  Doc.  79-37087  FUed  12-3-79;  8:45  am] 

8IUJNG  CODE  4S10-30-M 


ReaHocation  of  Funds 

AGE$iCV:  Employment  and  Training 
Administration. 
action:  Final  Notice  of  Funds 
Reallocated  Under  titles  II-D  and  VI  of 
the  Comprehensive  Employment  and 
Training  Act  (GET A). 

SUMMARY:  Pursuant  to  20  CFR  676.47,  the 
Department  of  Labor  announces  the 
reallocation  of  Titles  II-D  and  VI  funds 
in  the  amounts  and  from  the  prime 
sponsors  indicated  below. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Anderson,  Administrator,  Office 
of  Comprehensive  Employment 
Development,  601  D  Street,  N.W.,  Room 
5010,  Washington,  D.C.  20213, 

Telephone:  202-376-6254. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Labor  determined,  by 
reviewing  actual  enrollments  with 
plaimed  enrollments  and  rates  of 
expenditures,  that  the  CETA  programs 
listed  below  were  underutilizing 
available  funds.  The  prime  sponsors 
were  provided  with  an  opportunity  to 
increase  their  performance  before  a  final 
decision  was  made  with  respect  to 


reallocation.  Ifre  respective  Governors, 
the  general  public  and  other  prime 
sponsors  were  advised  of  the  proposed 
reallocation  of  fimds  in  the  July  13, 1979, 
and  the  August  7, 1979,  Federal 
Registers. 

At  the  end  30  days  from  the  date  of 
notice  to  the  prime  sponsors,  the 
Department  again  reviewed  the  prime 
sponsor  enrollments.  The  Department 
found,  in  the  case  of  the  prime  sponsors 
listed  below,  that  the  amount  of  funds 
indicated  for  each  prime  sponsor  could 
not  effectively  be  utilized  by  the  prime 
sponsor  prior  to  the  end  of  Fiscal  Year 
1979.  As  a  result,  the  Department  took 
final  reallocation  actions  with  respect  to 
these  prime  sponsors.  Prime  sponsors 
which  were  listed  in  the  July  31  and 
August  7  Federal  Registers,  and  which 
are  not  listed  below,  were  found  to  have 
improved  their  performance  to  the  point 
where  no  reallocations  were  required. 


Title  H-0 

Title  VI 

Brockton  Conaortiuin.  Mass _ _ 

$899,733 

$443,601 

Hampden  County  CsrL,  Mass . 

174,938 

0 

Westmoreland  County,  Pena _ 

zasMoa 

0 

Fayette  County,  Perm - 

236,000 

0 

Beaver  County.  Penn _ 

129,000 

236.000 

Washington  County,  Penn  _ _ 

271,000 

245,000 

City  ol  Pittsburgh,  Penn _ 

147,000 

479,000 

Lancaster/Lebanon  Csrl,  Penn _ 

0 

22S.600 

Berks  County.  Penn _ _ 

0 

148,000 

Balanc8K]f-State,  Virginia _ 

0 

2,920,000 

Prince  WHNam  County,  Virginia . . 

94.000 

110.000 

Qty  of  Alexandria,  Virginia . . 

167,000 

83,000 

Southeastern  TxfexMiter  Area 
Manpower  Authonty  Consortium. 

Va . . . 

145,000 

0 

Northern  Virginia  Consortium ______ 

381,000 

238,000 

Macon  County,  Mnois _ 

194.940 

0 

Champaign  Consortluni.  Mnota- . 

48,444 

0 

Tippecanoe  County.  intiBne _ 

106,772 

165,036 

City  of  Oeaiborn,  Michigan _ _ 

0 

200.000 

Genessee/Rint/Shiawasee /Lapeer 
Consortium,  Michigan  _ _ 

394,826 

443.713 

City  of  Livonia,  Michigan _  _ 

100,678 

0 

Hennepin  Coirnty,  Minnesoti _ 

600,000 

0 

Dakota  County.  Minneaola. _ 

10JI00 

0 

Balance.^.State.  Minnesota—..— 

0 

475.000 

205,530 

0 

Richland/Morrow  Consortium,  Ohio. 

537,600 

302,522 

Madiaon/Oane  Consorliura,  Wie _ 

0 

80,000 

Waukeeha/Ozauha/Weshington 
Consortium,  Wisconsin _ 

139,958 

89,160 

TirOiunty  ConsortiuRv  VMs _ 

348,248 

371,260 

Marathon  County,  Wisoonoin _ 

151,182 

100,000 

Rock  County,  Wisconsin _ _ 

73.758 

00,656 

Balanceof-State.  W>soonsin . . 

1,560.142 

0 

Southeast  Texas  Consortium _ — 

1.000.000 

0 

City  of  DaNas,  Texas _ 

1JOO.OOO 

TOOfSOO 

City  of  Houston.  Texas _ — _ _ 

5.000.000 

4,000.000 

East  Texas  Consortium _ _ _ 

0 

500,000 

Black  Hawk  County,  towe _ 

51,000 

0 

Woodtxxy  Coiaily.  Iowa _ - _ _ 

286,000 

80,000 

Balarxie-of-State.  Iowa _ _ _ _ 

645,000 

2,565,000 

Johbnson/Leavenwonh  Csrl, 

Kmat . . . 

%7.000 

303.000 

386,000 

473,000 

Kansas  Ctty/Wynedotle  Cart.  Kans. 

City  of  Wichita.  Kansas- 

277,000 

0 

6alance.cf-Siate.  Kansas _ 

434.000 

536.Q00 

Jackson  County.  Missouri _ — . 

22,000 

125,000 

St  Louis  County.  Missouri _ _ _ — 

242.000 

0 

Balarx»«t-State,  Nebraska . - 

1,118,000 

920,000 

Jefferson  County,  Colorado - - 

363,000 

306,500 

Los  Angeles  Courtty,  Califomia _ 

2,364,519 

0 

Balanceof-State,  Califomia _ 

1,217,620 

0 

County  of  Monterey.  Califomia . 

1,237,195 

0 

FoBoit  County,  Ga _ — . 

Coiib  County,  Ga - T 

MkMe  Geoi^  Conaonium - 

De  Kalb  County.  Ga _ 

Paaco  County,  Ha - 

Seminole  CotarSy,  Fla  _ _ 

Oranga/Ortando  Cart,  Fla - 

Balanoe.oi-Slate,  Fla - - 

cay  ol  Chattanooga.  Tann - 

aalance.ot-Sute.  Tann _ 

Wake  County.  N.C - 

Ctly  o«  Chaftotte,  N.C - 

Kai«/Oe  KA  CCinaoilium,  M . . 

McLaan  County.  N . . . 

Ou  Page  County.  W - 

Baianc»of.Stale,  Ind _ 

City  of  Wanen,  Mich _ 

BaWK»ol-Sttda.  Ohio _ 

Fort  Worth  Consofliunn.  Tex _ 

North  Texas  Conaortium _ _ 

Hams  County.  Tex _ 

OMahoma  County,  OUa _ 

City  at  Torrance.  CaRt. _ 

Impenal  County,  Calif _ 

Northern  UAnnnns 


Signed  at  Washington.  D.C..  this  19th  day 
of  November,  1979. 

Charles  B.  Knapp 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

(FR  Doc.  79-37086  Filed  12-3-79;  8:45  am] 

BILUNQ  CODE  4S10-30-M 


Office  of  the  Secretary 

[TA-W-60e9] 

Alba  Dress  C04  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  24, 1979  in  response  to  a  . 
worker  petition  received  on  September 
19, 1979  which  was  Hied  by  the 
International  Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  dresses  at 
Alba  Dress  Company.  New  Haven. 
Connecticut.  The  investigation  revealed 
that  the  plant  primarily  produces 
women’s  suits  and  dresses.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imptu-ts  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separahons,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the  first 
six  months  of  1979  compared  to  the 
same  period  in  1978.  The  ratio  of  imports 
to  domestic  production  was  less  than  5% 
in  1977  and  1978. 

Imports  of  women's,  misses’  and 
children's  suits  decreased  absolutely  in 
the  first  six  months  of  1979  compared  to 
the  same  period  in  1978. 

Alba  Dress  Company  is  a  clothing 
contractor.  Most  of  its  business  has 
been  with  one  manufacturer.  This 
manufacturer  reduced  orders  with  Alba 
Dress  in  response  to  their  own  dress  and 
suit  sales  declines.  This  manufacturer 
does  not  import  suits  or  dresses  or 
utilize  foreign  contractors.  The 
Department  conducted  a  survey  of  some 
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of  the  customers  of  this  manufactiuer. 
This  survey  revealed  that  a  number  of 
these  customers  had  decreased  their 
purchases  of  dresses  and  suits  from  this 
manufacturer  in  1978  compared  to  1977 
and  in  the  first  nine  months  of  1979 
compared  to  the  same  period  in  1978. 
While  some  of  these  customers 
increased  their  purchases  of  imports, 
they  also  increased  purchases  with 
other  domestic  sources.  Imports  as  a 
percent  of  their  total  purchases 
decreased  in  both  periods. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Alba  Dress  Company, 
New  Haven,  Connecticut,  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23d  day  of 
November  1979. 

James  F.  Taylor, 

Director.  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  7S.37259  Filed  12-3-79;  8:45  am) 

BILUNQ  CODE  4S10-2S-M 


ITA-W-6119] 

Amy  Ann,  Inc.;  Negative  Determination 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  24, 1979 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on 
behalf  of  workers  and  former  workers  of 
Amy  Ann,  Incorporated,  Tremont, 
Pennsylvania,  a  contractor  of  dresses. 
The  investigation  revealed  that  the 
petition  was  submitted  by  three 
workers.  In  the  following 
determinations,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 


Imports  of  women’s  and  misses’ 
dresses  increased  in  1978  as  compared 
to  1977,  but  decreased  during  the  first 
six  months  of  1979  as  compared  to  the 
same  period  in  1978. 

Results  of  a  U.S.  Department  of  Labor 
survey  of  Amy  Ann’s  sole  customer,  a 
women’s  wear  manufacturer,  indicated 
that  sales  of  dresses  by  this 
manufacturer  to  its  own  retail  trade 
customers  increased  in  1978  as 
compared  to  1977,  and  during  the  first 
nine  months  of  1979  as  compared  to  the 
same  period  in  1978.  This  manufacturer 
reported  that  it  did  not  contract  work 
overseas  during  the  two  periods 
surveyed. 

Conclusion  ' 

After  careful  review,  I  determine  that 
all  workers  of  Amy  Ann,  Incorporated, 
Tremont,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  26th  day 
of  November  1979, 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-37261  Filed  12-3-79;  8;45  am] 

BILUNG  CODE  4510-28-M 


[TA-W-6120] 

Arte  Knitwear  Corp.;  Certification 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibilty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  24, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
knit  sweaters  at  Arte  Knitwear 
Corporation,  Brooklyn,  New  York.  It  is 
concluded  that  all  of  the  requirements 
have  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  increased  relative  to 
domestic  production  in  1978  compared 
to  1977.  The  ratio  of  imports  to  domestic 
production  was  115.8  percent  in  1978, 
and  imports  of  women's,  misses’  and 
children’s  sweaters  accounted  for  53.7 
percent  of  apparent  U.S.  consumption  in 
1978. 


A  survey  conducted  by  the 
Department  revealed  that  manufacturers 
for  whom  Arte  Knitwear  Corporation 
produced  ladies’  sweaters  decreased 
orders  with  the  subject  firm  and 
increased  imports  of  ladies’  sweaters  in 
1978  compared  to  1977,  and  in  the  first 
eight  months  of  1979  compared  to  the 
same  period  in  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  ladies’ 
sweaters  produced  at  Arte  Knitwear 
Corporation,  Brooklyn,  New  York 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Arte  Knitwear  Corporation, 
Brooklyn,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  September  20, 1978  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974.  . 

Signed  at  Washington,  D.C.,  this  26th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Officer  of  Management. 
Administration  and  Planning. 

[FR  Doc.  79-37262  Filed  12-3-79;  8:45  am) 

BILLINQ  CODE  451l>-28-M 


lTA-W-6170] 

Buffalo  Brake  Beam  Co.;  Negative 
Determination  Regarding  Eiigibiiity  To 
Appiy  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  10, 1979,  in  response  to  a 
worker  petition  received  on  October  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
railway  car  parts,  brake  beams,  ladders, 
sill  steps  and  connectors.  The 
investigation  revealed  that  the  plant 
produces  brake  beams.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 
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That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  film  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
imports  of  railroad  brake  beams  are 
negligible. 

Industry  sources  indicate  that 
stringent  product  requirements 
established  by  the  American 
Association  of  Railroads  (AAR)  hinders 
foreign  competition.  For  foreign 
producers  to  sell  railroad  brake  beams 
in  the  U.S..  they  would  be  required  to  go 
through  a  multitude  of  tests  before 
gaining  approval  by  the  AAR. 

Buffalo  Brake  Beam  Company  ships 
some  unfinished  brake  beams  to  its 
plant  in  Hamilton,  Ontario,  Canada. 
These  beams  are  finished  at  the 
Hamilton  plant  and  sold  exclusively  in 
the  Canadian  market.  None  of  the  brake 
beams  finished  in  Canada  are  shipped 
into  the  U.S.  market. 

Sales  and  production  of  brake  beams 
by  the  Lackawanna,  New  York  plant  of 
Bufialo  Brake  Beam  Company  increased 
in  1978  compared  to  1977  and  increased 
in  the  January  to  September  period  of 
1979  compared  to  thje  same  period  in 
1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  the  Lackawanna,  New 
York  plant  of  Buffalo  Brake  Beam 
Company  are  denied  eligibility  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  the  28th  day  of 
November  1979. 
lames  F.  Ta>ior, 

Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.  79-3725$  FUed  IZ-S-TS;  8:45  am] 

BILUMG  CODE  4S1»-2S-II 


[TA-W-61761 

C.  N.  Wilcher  Mining,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C,  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


The  investigation  was  initiated  on 
CX:tober  10, 1979,  in  response  to  a 
worker  petition  received  on  October  3, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
metallurgical  coal  and  coke  at  C  N. 
Wilcher  Mining,  Incorporated, 
Charleston,  West  Virginia.  The 
investigation  revealed  that  the  workers 
mine  metallurgical  coal.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  metallurgical  coal 
decreased  absolutely  and  relative  to 
domestic  production  during  the  first  half 
of  1979  compared  with  the  first  half  of 
1978. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  “directly  competitive” 
with  an  imported  article  at  a  later  stage 
of  processing,  imports  of  coke  can  be 
considered  in  determining  import  injury 
to  workers  producing  metallurgical  coal 
at  C.  N.  Wilcher  Mining,  Incorporated. 

U.S.  imports  of  coke  decreased  in 
terms  of  quantity  absolutely  and  relative 
to  domestic  production  during  the  first 
half  of  1979  compared  with  the  first  half 
of  1978. 

C.  N.  Wilcher  Mining,  Incorporated 
began  mining  metallurgical  coal  in 
January  1979.  The  firm’s  coal  production 
is  processed  and  sold  by  another  coal 
company.  The  Department  conducted  a 
survey  of  that  company’s  primary  and 
secondary  customers  for  their  purchases 
of  coal  and  coke.  The  respondents 
reported  they  did  not  increase  purchases 
of  imported  coal  or  coke  and  decrease 
purchases  of  domestic  coal  or  coke 
during  the  period  1977  through 
September  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  C.  N.  Wilcher  Mining, 
Incorporated,  Charleston,  West  Virginia 
are  denied  eligibilty  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2  of  the  Trade  Act  of  1974. 

0 

Signed  at  Wadhington,  D.C,  this  2Gth  day 
of  November  1979, 
lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-37286  FUed  12-3-79;  8:45  am] 

BILUNG  CODE  4510-28-M 


[TA-W-6123, 6134] 

Eastern  Plastics  of  Maine,  Inc.,  and 
York  Heel  of  Maine,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.a  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigations  were  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  ^ptember  13, 1979 
which  was  filed  on  behalf  of  workers 
formerly  producing  bottoms  for  shoes  at 
York  Heel  of  Maine,  Incorporated; 
Sanford,  Maine  (TA-W-6134)  and  also 
in  response  to  a  petition  received  on 
September  18, 1979,  which  was  filed  by  _ 
the  Amalgamated  Cothing  and  Textile 
Workers  Union  on  behalf  of  workers 
formerly  producing  plastic  heels  and 
soles  at  an  affiliated  company  Eastern 
Plastics  of  Maine,  Incorporated: 

Sanford,  Maine  (TA-W-6123).  The 
investigation  revealed  that  York  Heel 
produces  urethane  heels  and  soles  for 
shoes.  In  the  following  determination, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the 
following  criterion  has  not  been  met; 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  Department  conducted  a  survey 
of  some  of  the  customers  buying  heels 
and  bottoms  from  York  Heel  and 
Eastern  Plastics.  Most  of  the  customers 
did  not  purchase  any  imports  in  1977, 
1978  or  1979,  Those  customers  which 
decreased  purchases  from  York  Heel 
and  Eastern  Plastics  and  increased 
imports  represented  an  insignificant 
proportion  of  the  firm’s  decline  in  sales 
in  the  first  nine  months  of  1979.  One  of 
the  major  customers  also  indicated  that 
they  would  decrease  imports  and  rely  on 
domestic  sources  for  future  purchases. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Eastern  Plastics  of  Maine, 
Incorporated  and  York  Heel  of  Maine, 
Incorporated;  Sanford.  Maine  are  denied 
eligibility  to  apply  for  adjustment 
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assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-37267  Piled  12-3-79;  8:45  am] 

BILUNO  COOe  4910-28-M 


[TA-W-60771 

Esther  Dress  Co.,  Inc.;  Negative 
Deterinination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibilty 
requirements  of  Section  222  of  the  Act 
must  be  met 

The  investigation  was  initiated  on 
September  21, 1979  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  dresses  at 
Esther  Dress  Company,  Incorporated, 
Waterbury,  Connecticut.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  a 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses  decreased  absolutely  in  the  first 
half  of  1979  compared  to  the  same 
period  of  1978.  TTie  ratio  of  imports  to 
domestic  production  of  dresses  was 
below  5  percent  in  1977  and  1978. 

A  survey  of  the  manufacturer  which 
accounts  for  a  large  proportion  of  the 
subject  firm's  contracts  revealed  that 
the  manufacturer  does  not  purchase 
imported  dresses  and  does  not  employ 
offshore  contractors  to  produce  dresses. 
A  survey  of  the  customers  of  this 
manufacturer  revealed  that  imports 
declined  as  a  percentage  of  the 
customers'  total  purchases  of  dresses  in 
1978  compared  to  1977  and  in  the  first 
eight  months  of  1979  compared  to  the 
same  period  of  1978. 


Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Esther  Dress  Company, 
Incorporated,  Waterbury,  Connecticut 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  D.C.,  this  26th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

P=R  Qoc.  79-37268  Filed  12-3-79;  8:45  am) 

BILUNG  CODE  4510-2S-M 


[TA-W-6026] 

Florshelm  Shoe  Co.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  October  31,  and  November  2, 1979, 
former  workers  and  the  petitioning 
union  requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  ^igibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  the 
Florsheim  Shoe  Company,  Chaffee, 
Missouri.  This  determination  was 
published  in  the  Federal  Register  on 
October  30. 1979,  (44  FR  62377). 

The  former  workers  and  the 
petitioning  union  cl^im  that  the 
Department  used  an  appropriate 
subdivision  that  did  not  accurately 
describe  the  affected  worker  group  at 
the  Florsheim  Shoe  Company,  Chaffee, 
Missouri. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  of  the 
petitioners  mentioned  above  is  of 
sufficient  weight  to  justify 
reconsidera  tion  of  the  Department  of 
Labor’s  prior  decision.  The  application 
is.  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  ofManagment, 
Administration  and  Planning. 
ini  Doc.  79-37289  Piled  12-3-79;  8:43  am) 

BILLING  CODE  4S10-28-M 


ITA-W-5889] 

Goodyear  Tire  &  Rubber  Co.,  Inc.; 
Affirmative  Determination  Regarding 
Application  for  Reconsideration 

By  letter  of  November  14, 1979,  the 
petitioning  union  requested 
administrative  reconsideration  of  the 
Depeulment  of  Labor’s  Negative 
Determination  Regarding  ^igibility  To 


Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  workers  and 
former  workers  of  Goodyear  Tire  and 
Rubber  Co.,  Inc.,  Los  Angeles. 

California.  The  determination  was 
published  in  the  Federal  Register  on 
October  30. 1979,  (44  FR  62377). 

The  petitioning  imion  raised  one  basic 
issue  in  its  application.  It  claims  that  the 
fact  that  Goodyear  may  be  increasing 
production  at  another  location  while 
decreasing  output  at  Los  Angeles  is  a 
reflection  of  the  special  impact  that 
imported  radials  have  had  on  the 
Western  market.  Goodyear’s  expansion 
elsewhere,  it  claims,  is  in  radial  tires, 
not  bias.  The  Los  Angeles  plant  is  only 
equipped  to  produce  bias  tires.  It  was 
the  Los  Angeles  plant’s  inability  to 
compete,  with  imports  which  resulted  in 
the  decision  to  close  by  early  1980.  In 
support  of  this  analysis,  the  petitioner 
cited  the  annoimcement  of  the  plant’s 
closing  by  Goodyear  Board  Chairman 
Pilliod  on  August  10, 1979. 

Conclusion 

After  review  of  the  application.  I 
conclude  that  the  claim  of  the 
petitioning  union  is  of  sufficient  weight 
to  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington.  D.C.  this  26th  day 
of  November  1979. 

James  F.  Taylor. 

Director,  Officer  of  Management. 
Administration  and  Planning. 

(FR  Doc.  79-37270  Filed  12-3-79. 8:45  am) 

BILLING  COOE  4510-28-U 


[TA-W-6141] 

Joey  Dress  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  2, 1979  in  response  to  a  worker 
petition  received  on  September  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies’ 
sportswear,  dresses  and  shirts  at  Joey 
Dress  Company,  Weaver.  Alabama.  The 
investigation  revealed  that  the  plant 
produces  women’s  skirts,  dresses. 
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pantsuits  and  blouses.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met  the  following  criterion  has  not 
been  met 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  misses’  and 
children's  skirts  decreased  absolutely 
during  the  January-June  period  of  1979 
compared  to  the  corresponding  period  of 
1978. 

U.S.  imports  of  women’s  and  misses’ 
dresses  declined  absolutely  during  the 
)anuary-]une  period  of  1979  compared 
to  the  corresponding  period  of  1978. 

U.S.  imports  of  women’s  misses’  and 
children’s  suits  decreased  absolutely 
during  the  January-June  period  of  1979 
compared  to  the  corresponding  period  of 
1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  decreased 
absolutely  during  the  January-June 
period  of  1979  compared  to  the 
corresponding  period  of  1978. 

A  Departmental  survey  was 
conducted  with  the  manufacturers  for 
whom  Joey  Dress  Company  received 
contract  work.  They  survey  revealed 
that  the  manufacturers  did  not  import 
women’s  skirts,  dresses,  pantsuits  or 
blouses  nor  did  they  contract  foreign 
sources  for  the  production  of  women’s 
skirts,  dresses,  pantsuits  or  blouses 
during  1977, 1978  or  the  first  ten  months 
of  1979.  The  manufacturers  reported 
increasing  contract  orders  with  other 
domestic  contractors  during  the 
January-October  period  of  1979  as 
compared  to  the  corresponding  period  of 
1978.  The  manfacturers  also  reported 
that  their  sales  increased  during  the 
January-October  period  of  1979  as 
compared  to  the  corresponding  period  of 
1978. 

Total  company  sales  of  women’s 
skirts,  dresses,  pantsuits  and  blouses 
increased  in  quantity  and  value  during 
the  fourth  quarter  of  1978  compared  to 
the  fourth  quarter  of  1977  and  in  the 
January-October  period  of  1979  as 
compared  to  the  corresponding  period  of 
1978. 

Average  employment  of  production 
workers  and  average  hours  worked  at 
Joey  Dress  Company  increased  during 
the  fourth  quarter  of  1978  compared  to 
the  fourth  quarter  of  1977  and  in  the 
January-September  period  of  1979 
compared  to  the  January-September 
period  of  1978.  The  average  number  of 
workers  in  each  month  during  the 
January  through  September  period  of 


1979  was  above  the  corresponding 
month  of  the  January  through  September 
period  of  1978. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Joey  Dress  Company, 
Weaver,  Alabama  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  26th  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc  7S-37271  Filed  12-3-79;  8:45  «m) 

WLUNO  CODE  4510-28-M 


[TA-W-6358] 

Kramer  Beef  Co.;  Termination  of 
Investigation 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  ^e  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  13, 1979  in  response  to  a 
worker  petition  received  on  October  29, 
1979  which  was  filed  on  behalf  of 
wokers  and  former  workers  at  Kramer 
Beef  Co.,  Scranton.  Pennsylvania. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that 
Kramer  Beef  Co.,  Scranton, 

Pennsylvania  was  permanently  closed 
and  all  employees  were  separated 
before  October  15, 1978,  one  year  prior 
to  the  date  of  the  petition. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
November  1979. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

[FR  Doc.  7».3727Z  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  4$10-2S-M 


[TA-W-6107] 

Lady  Carlton  Coat  Co.,  Inc.; 
Certification  Regarding  Eiigibiiity  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273}  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 


certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  25, 1979  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  ladies’  coats  and 
raincoats  at  the  Stamford,  Connecticut 
plant  of  the  Lady  Carlton  Coat 
Company,  Inc.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women’s ,  girls’  and 
infants’  raincoats  and  women’s,  misses’ 
and  children’s  coats  and  jackets 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977. 

The  Lady  Carlton  Coat  Company 
began  importing  ladies’  raincoats  in 
1979.  Lady  Carlton’s  domestic 
production  of  ladies’  coats  and  raincoats 
declined  in  the  first  three  quarters  of 
1979  compared  to  the  same  period  in 
1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increase  of  imports  of  articles  like 
or  directly  competitive  with  ladies’  coats 
and  raincoats  produced  at  the  Stamford, 
Connecticut  plant  of  the  Lady  Carlton 
Coat  Company,  Inc.  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Stamford,  Connecticut 
plant  of  the  Lady  Carlton  Coat  Company,  Inc. 
who  became  totally  or  partially  separated 
from  employment  on  or  after  December  1, 

1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  IL  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  ofManagment, 
Administration  and  Planning. 

(TO  Doc.  79-37273  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  4510-2S-M 


[TA-W-6066] 

Lee  Tire  &  Rubber  Co.;  Certification 
Regarding  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
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Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adlustment  assistance. 

In  order  to  make  an  aHirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibilty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  20, 1979  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  filed  by  the  United 
Rubber,  Cork.  Linoleum  and  Plastic 
Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
passenger  car  tires  and  truck  tires  at  Lee 
Tire  and  Rubber  Company, 
Conshohocken,  Pennsylvania.  The 
investigation  revealed  that  the  plant 
produces  primarily  passenger  car  tires. 

It  is  concluded  that  all  the  requirements 
have  been  met. 

U.S.  imports  of  passenger  car  tires 
increased  relative  to  domestic 
production  in  1978  compared  to  1977  and 
increased  absolutely  and  relatively  in 
the  first  half  of  1979  compared  to  the 
same  period  of  1978. 

The  Department  surveyed  major 
customers  of  Lee  Tire  and  Rubber 
Company  that  had  decreased  their 
purchases  of  passenger  car  tires  from 
the  subject  firm.  The  survey  revealed 
that  ci'stomers  accounting  for  a 
significant  proportion  of  Lee’s  sales, 
increased  purchases  of  imported 
passenger  car  tires  while  decreasing 
purchases  from  the  subject  firm  in  the 
first  three  quarters  of  1979  compared  to 
the  same  period  of  1978. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  passenger 
car  tires  produced  at  Lee  Tire  and 
Rubber  Company.  Conshohocken, 
Pennsylvania  contributed  importantly  to 
the  decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  workers 
of  that  firm.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the 
following  certlHcation: 

All  workers  of  Lee  Tire  and  Rubber 
Company,  Conshohocken,  Pennsylvania  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  1, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington.  D.C.,  this  28th  day 
of  November  1979. 
james  F.  Taylor, 

Director,  Officer  of  Management, 
Administration  and  Planning, 

[FR  Ooc.  7S-37274  PUe4  12-4-791  *45  am) 

BILLING  CODE  4S10-2a-M 


[TA-W-6335] 

Maclin-Zimmer-McGill  Tobacco  Co.; 
Negative  Determination  Regarding 
Eligibility  to  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  i.ssue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
November  6, 1979  in  response  to  a 
worker  petition  on  November  2, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing 
semiprocessed  tobacco  at  the  Maclin- 
Zimmer-McGill  Tobacco  Company, 
Petorshurg,  Virginia.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
Maclin-Zimmer-McGill  Tobacco 
Company.  Inc.,  is  a  major  exporter  of 
semi-processed  tobacco,  and  that 
decreases  in  sales  by  the  subject  firm 
during  the  first  ten  months  of  1979 
compared  to  1978  are  attributable  to 
decreases  in  export  sales  by  the 
company. 

Conclusion 

After  careful  review.  I  determine  that 
all  workers  of  Maclin-Zimmer-McGill 
Tobacco  Company,  Incorporated, 
Petersburg,  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  U,  Chapter  2  of 
the  Trade  Act  of  1974. 


Signed  at  Washington.  D.C  this  26th  day  of 
November  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

PH  Doc.  79-37275  Filed  12-3-79;  8:45  un) 

BILUNG  CODE  4S10-28-M 


[TA-W-61641 

Mar  Mac  Manufacturers,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistartce 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  9, 1979  in  response  to  a  worker 
petition  received  on  October  2, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  ladies' 
and  men’s  slacks  and  shorts  at  Mar  Mac 
Manufacturers,  Inc.,  Baltimore, 
Maryland.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  ia 
sales  or  production. 

Employment  at  Mar  Mac 
Manufacturers.  Inc.  increased  in  each 
quarter  of  1978  and  in  the  first  three 
quarters  of  1979  when  compared  to  the 
same  quarter  of  the  previous  year.  There 
were  no  significant  employment 
declines  at  the  subject  firm  subsequent 
to  the  earliest  possible  impact  date. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Mar  Mac  Manufacturers. 
Inc.,  Baltimore,  Maryland  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 
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Signed  at  Washington,  D.C.,  this  26th  day 
of  November  1979. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-37278  Filed  12-3-79:  8:45  amj 
BILUNG  CODE  4510-39-M 


lTA-W-6098] 

Mode  Manufacturing  Co.,  Inc.; 

Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibilty  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  24. 1979  in  response  to  a 
worker  petition  received  on  September 

19. 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  women’s  dresses  at 
Mode  Dress  Company,  New  Haven, 
Connecticut.  The  investigation  revealed 
that  the  correct  corporate  title  is  Mode 
Manufacturing  Company,  Incorporated. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
ciiteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
d  ^ectly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  dresses  decreased  absolutely 
during  the  first  half  of  1979  compared 
with  the  same  period  in  1978.  The  ratio 
of  imports  to  domestic  production  was 
less  than  5%  in  1977  and  1978. 

The  Department  surveyed  the 
manufacturer  for  whom  Mode 
Manufacturing  Company,  Incorporated 
did  contract  work.  That  manufacturer 
did  not  purchase  imported  dresses  or 
utilize  foreign  contractors  but  reported 
that  it  had  experienced  declining  sales 
of  women’s  dresses  druing  the  period 
under  investigation.  Customers  of  that 
manufacturer  who  were  surveyed 
reported  that  they  had  decreased 
purchases  of  women’s  dresses  from  the 
manufacturer.  Although  some  of  the 
customers  purchased  imported  dresses, 
they  also  increased  their  reliance  on 


other  domestic  sources  for  similar  items 
during  the  relevant  period.  These 
customers  reported  that  imported 
dresses  represented  an  insignificant 
proportion  of  their  total  dress  purchases. 
The  percentage  of  imports  to  total  dress 
purchases  decline  during  the  period 
under  investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Mode  Manufacturing 
Company.  Incorporated,  New  Haven, 
Connecticut  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  23rd  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc.  79-37Z77  Filed  12-3-79:  8:45  am) 

BILLING  CODE  4$10-28-M 


ITA-W-6099] 

Norman  Dress  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  24, 1979  in  response  to  a 
worker  petition  received  on  September 

19, 1979  which  was  filed  by  the 
International  Ladies’  Garment  Workers’ 
Union  on  behalf  of  workers  and  former 
workers  producing  women’s  dresses  at 
Norman  Dress  Company,  Incorporated, 
New  Haven,  Connecticut.  In  the 
following  determination,  without  regard 
to  whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Imports  of  women’s  and  misses’ 
dresses  decreased  absolutely  in  the  first 
six  months  of  1979.  The  ratio  of  imports 
to  domestic  production  was  less  than  5% 
in  1977  and  1978. 


The  Department  surveyed  the 
manufacturer  for  whom  Norman  Dress 
Company,  Incorporated  did  contract 
work.  That  manufacturer  did  not 
purchase  imports,  or  utilize  foreign 
contractors  but  reported  that  it  had 
experienced  decreased  sales  of  women’s 
dresses  during  the  period  under 
investigation.  Customers  of  that 
manufacturer  who  were  surveyed 
reported  that  they  had  decreased 
purchases  of  women’s  dresses  fi'om  the 
manufacturer.  Although  some  of  these 
customers  purchased  imported  dresses, 
they  also  increased  their  reliance  on 
other  domestic  sources  for  similar  items 
during  the  relevant  period.  These 
customers  reported  that  imported 
dresses  represented  an  insignificant 
proportion  of  their  total  dress  purchases. 
The  percentage  of  imports  to  total  dress 
purchases  declined  during  the  period 
under  investigation. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Norman  Dress  Company, 
Incorporated.  Bridgeport.  Connecticut 
are  denied  eligibilty  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  the  23rd  day  of 
November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

(FR  Doc.  79-37278  Filed  12-3-79:  8:45  am) 

BILLING  CODE  4S10-28-M 


[TA-W-6108I 

Northampton  Textile  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibilty 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  25, 1979  in  response  to  a 
worker  petition  received  on  September 

24, 1979  which  was  filed  by  three 
individual  workers  on  behalf  of  workers 
and  former  workers  weaving  furniture 
fabric  at  Northampton  Textile  Company, 
Mt.  Holly,  New  Jersey.  During  the  course 
of  the  investigation,  it  was  revealed  that 
some  of  the  employees  of  Northampton 
Textile  Company  worked  at  Alexander 
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Plush  Company,  Mt.  Holly,  New  Jersey, 
a  wholly  owned  subsidiary  of 
Northampton  Textile  Company.  In  the 
following  determinations,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separation,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

The  ratio  of  U.S.  imports  of  finished 
fabric  to  domestic  production  was  2.0 
percent  in  1978.  U.S.  imports  decreased 
absolutely  in  the  first  six  months  of  1979 
when  compared  with  the  same  period  in 
1978. 

A  sample  of  customers  of 
Northampton  Textile  Company, 
representing  both  fabric  converters  and 
manufacturers  of  finished  furniture, 
were  surveyed  by  the  Department  of 
Labor.  Most  of  the  customers  responding 
to  the  survey  did  not  purchase  imported 
fabric.  The  customers  who  reduced 
purchases  from  the  subject  Hrm  while 
increasing  purchases  of  imported  fabric, 
also  increased  their  purchases  of  fabric 
from  other  domestic  manufacturers. 
These  customers  represented  an 
insignificiant  proportion  of  Northampton 
Textile’s  sales. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Northampton  Textile 
Company,  Mt.  Holly,  New  Jersey,  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  23rd  day 
of  November  1979. 
lames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

Doc.  7S.37279  Filed  12-3-79;  8:45  ami 
HLLINO  CODE  4S10-28-M 


[TA-W-6t96] 

Northeast  Shoe  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 


requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  15, 1979,  in  response  to  a 
worker  petition  received  on  October  10, 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies’  casual  shoes  at  Northeast  Shoe 
Company,  PittsHeld,  Maine.  The 
investigation  revealed  that  the  plant 
produces  primarily  ladies  casual  shoes. 
In  the  following  determination,  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met,  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  Hrm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Company  sales  and  plant  production 
of  ladies’  casual  shoes  increased  in  both 
quantity  and  value  from  1977  to  1978 
and  in  the  January-September  period  of 
1979,  compared  with  the  same  period  in 
the  previous  year.  Declines  in  company 
sales  and  plant  production  in  the  third 
quarter  of  1979,  compared  with  the  same 
period  in  the  previous  year,  were 
seasonal  declines,  associated  with  the 
changeover  from  the  Fall  season  to  the 
Spring  season  in  the  ladies’  footwear 
manufacturing  industry.  Average 
employment  at  the  plant  was  higher  in 
the  third  quarter  of  1979  than  in  the 
same  quarter  of  the  previous  year. 

In  the  fourth  quarter  of  1978,  total 
separations  at  the  plant  were 
approximately  equal  to  total  accessions. 
Average  production  employment 
increased  in  the  January-October  period 
of  1979,  compared  with  the  same  period 
in  the  previous  year.  Average 
employment  was  higher  than  the 
previous  year  in  each  month  from 
February-October,  1979.  No  certification 
may  apply  to  any  worker  whose  last 
total  or  partial  separation  from 
Northwest  Shoe  Company  occurred 
before  October  2, 1978,  one  year  prior  to 
the  date  of  petition. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Northeast  Shoe  Company, 
Pittsfield,  Maine  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  26th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Ooc  79-37280  Filed  12-3-79;  8:45  am] 

BILUNQ  CODE  4510-2S-M 


[TA-W-5881] 

Perry  Knit,  Inc.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  October  17, 1979,  the  petitioning 
company  requested  administrative 
reconsideration  of  the  Department  of 
Labor’s  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  for 
workers  and  former  workers  of  Perry 
Knit,  Inc.,  Union  City,  New  Jersey.  ’Hiis 
determination  was  published  in  the 
Federal  Register  on  October  19, 1979  (44 
FR  60430). 

The  petitioning  company  claims  that 
since  the  U.S.  Department  of  Commerce 
approved  its  application  for  firm 
adjustment  assistance,  the  Department 
of  Labor  should  reconsider  its  denial  of 
the  application  filed  on  behalf  of 
workers  and  former  workers  of  Perry 
Knit,  Inc.,  Union  City,  New  Jersey,  for 
trade  adjustment  assistance. 

Conclusion 

After  review  of  the  application,  I 
conclude  that  the  claim  of  the 
petitioning  company  is  of  sufficient 
weight  to  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  granted. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  ofManagment 
Administration  and  Planning. 

(FR  Doc.  79-37281  Filed  12-3-79;  8:45  am] 

BILUNO  CODE  4510-2B-M 


[TA-W-4835] 

Rosita  Shoe  Corp.;  Revised 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  April  23, 1979,  applicable 
to  all  workers  of  the  Rosita  Shoe 
Corporation,  Lisbon,  New  Hampshire. 
’The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
May  1, 1979,  (44  FR  25530). 

On  the  basis  of  additional 
information,  the  Office  of  Trade 
Adjustment  Assistance,  on  its  own 
motion,  reviewed  the  certification.  ’This 
review  revealed  that  several  layoffs  of 
workers  occurred  in  the  last  quarter  of 
1978,  several  months  prior  to  the  original 
impact  date  of  April  1, 1979.  The 
additional  information  revealed  that  in 
order  to  meet  import  competition  the 
Rosita  Shoe  Corporation  produced  a 
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smaller  mix  of  styles  in  the  last  quarter 
of  1978  to  the  same  quarter  of  1977.  This 
smaller  mix  of  styles  increased  plant 
efficiency  and  resulted  in  additional 
layoffs.  Production  of  footwear  declined 
in  the  fourth  quarter  of  1978  compared  to 
the  previous  quarter.  Despite  a  transient 
increase  in  output  in  the  Hrst  quarter  of 
1979,  Rosita  Shoe  Corporation  closed  on 
May  1, 1979,  and  all  production  of  shoes 
was  transferred  to  its  Canadian  affiliate. 

The  intent  of  the  certiHcation  is  to 
cover  all  workers  of  the  Rosita  Shoe 
Corporation,  Lisbon,  New  Hampshire, 
who  were  affected  by  the  decline  in 
production  of  women’s  shoes  and  boots 
related  to  import  competition.  The 
certihcation,  therefore,  is  revised 
providing  a  new  impact  date  of  October 
31, 1978. 

The  revised  certification  applicable  to 
TA-W’-4835  is  hereby  issued  as  follows: 

All  workers  of  the  Rosita  Shoe 
Corporation.  Lisbon.  New  Hampshire,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  31, 1978,  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this  28th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  79-3:282  Filed  12-3-79  8:45  am] 

BIUJNG  CODE  4S10-28-M 


lTA-W-61311 

Samco  Manufacturing  of  Crosby,  Inc.; 
Negative  Determination  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  {19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certihcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  1, 1979  in  response  to  a  worker 
petition  received  on  September  24, 1979 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers  on  behalf 
of  workers  and  former  workers 
producing  men’s  and  women’s 
snowmobile  suits,  and  hunting  wear  at 
Samco  Manufacturing  of  Crosby, 
Incorporated,  Crosby,  Minnesota  (TA¬ 
W-6131).  The  investigation  revealed 
that  the  Crosby  plant  produces  only 
snowmobile  suits.  In  the  following 


determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Snowmobile  suit  statistics  are 
included  with  men’s  and  boys’ 
nontailored  outer  jackets  and  women’s, 
misses’,  and  children’s  suits. 

U.S.  imports  of  men’s  and  boys’ 
nontailored  outer  jackets,  which 
includes  snowmobile  suits,  decreased 
absolutely  in  the  first  six  months  of  1979 
compared  to  the  same  period  in  1978. 

U.S.  imports  of  women’s,  misses’,  and 
children’s  suits,  which  includes 
snowmobile  suits,  decreased  in  the  first 
six  months  of  1979  compared  to  the 
same  period  in  1978. 

The  Department  conducted  a  survey 
of  some  customers  of  Samco 
Manufacturing  of  Crosby,  Incorporated. 
This  survey  revealed  that  none  of  these 
customers  purchase  imports.  One  major 
customer  decreased  purchases  with  the 
subject  form  in  1979  and  increased 
purchases  with  other  domestic  sources. 
The  decrease  in  purchases  by  this 
customer  from  the  subject  firm 
represented  more  than  100%  of  the 
subject  firm’s  sales  decrease  in  1979. 
This  customer  docs  not  purchase 
imports. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Samco  Manufacturing  of 
Crosby,  Incorporated,  Crosby, 

Minnesota  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D  C.,  this  26th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.  79-37283  Filed  12-3-79;  8:45  am] 

BILUNG  CODE  4510-2S-M 


[TA-W-62541 

Simpson  Trucking  Co.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 


In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

Tho  investigation  was  initiated  on 
October  23, 1979,  in  response  to  a 
worker  petition  received  on  October  18. 
1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  hauling 
metallurgical  coal  at  Simpson  Trucking 
Company,  Gilbert,  West  Virginia. 

Simpson  Trucking  Company  is 
engaged  in  providing  the  service  of 
transporting  coal  by  truck  fi'om  a 
customer’s  mine  to  a  preparation  plant. 

'Thus,  workers  of  Simpson  Trucking 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  .firm 
otherwise  related  to  Simpson  Trucking 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Simpson  Trucking  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  transporting 
coal  by  truck  at  Simpson  Trucking 
Company  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Simpson. 
All  employee  benefits  are  provided  and 
maintained  by  Simpson  Trucking 
Company.  Workers  are  not,  at  any  time, 
under  employment  or  supervision  by 
customers  of  Simpson  Trucking 
Company.  Thus,  Simpson  Trucking 
Company,  and  not  any  of  its  customers, 
must  be  considered  to  be  the  "workers’ 
firm’’. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Simpson  Trucking 
Company,  Gilbert,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  26th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  79-37284  Filed  12-3-79;  S;4S  am] 
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[TA-W-60721 

Stauffer  Chemical  Co..  Plastics 
Division;  Negative  Determination 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  USC  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certiHcation 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  20. 1979  in  response  to  a 
worker  petition  received  on  September 
17, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
laminated,  embossed,  and  printed 
polyvinyl  chloride  film  and  vinyl  fabric 
backed  wallcoverings  at  Stauffer 
Chemical  Company.  Plastics  Division, 
Passaic,  New  jersey.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  inci  uases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

U.S.  imports  of -vinyl  fabric 
wallcovering  declined  absolutely  in  1978 
from  1977  and  in  January-June  1979 
compared  to  the  same  period  in  1978. 

The  ratio  of  imports  to  domestic 
production  decreased  from  2.1  percent  in 
1977  to  1.6  percent  in  1978. 

U.S.  imports  of  flexible  polyvinyl 
chloride  (PVC)  sheet  and  film  decreased 
absolutely  in  January-June  1979 
compared  to  the  same  period  in  1978.  A 
Department  survey  revealed  that  none 
of  the  surveyed  customers  purchased 
imported  laminated,  embossed,  or 
printed  polyvinyl  chloride  sheet  or  film 
in  1978  or  1979. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Stauffer  Chemical 
Company.  Plastics  Division,  Passaic, 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistant  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 


Signed  at  Washington,  D.C.,  this  28th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

|FR  Doc.  7S-37285  Filed  12-3-79;  B:4S  am) 
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lTA-W-6088] 

Toledo  Shingle  Co.,  Inc.;  Certification 
Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
September  21, 1979  in  response  to  a 
worker  petition  received  on  September 
18, 1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
cedar  shingles  at  Toledo  Shingle 
Company,  Incorporated.  Toledo.  Oregon. 
It  is  concluded  that  all  of  the 
requirements  have  been  met. 

U.S.  Imports  of  cedar  shingles  and 
shakes  increased  both  absolutely  and 
relative  to  domestic  production  in  1978 
from  1977  and  increased  absolutely  in 
January-June  1979  compared  to  the 
same  period  in  1978. 

A  customer  survey  revealed  that  some 
customers  reduced  purchases  from  the 
subject  firm  and  increased  purchases  of 
imported  cedar  shingles  in  1978 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  the  cedar 
shingles  produced  at  Toledo  Shingle 
Company,  Incorporated.  Toledo,  Oregon 
contributed  importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following 
certification: 

All  workers  of  Toledo  Shingle  Company, 
Incorporated.  Toledo.  Oregon  who  became 
totally  or  partially  separated  from 
employment  on  or  after  September  11, 1978 
are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 


Signed  at  Washington,  D.C.,  this  26th  day 
of  November  1979. 

James  F.  Taylor. 

Director,  Office  of  Management 
Administration  and  Planning. 

[FR  Doc.  79-37286  Filed  12-3-79: 8:45  am) 

BILLING  CODE  4510-28-M 


ITA-W-6074] 

U.S.  Steel  Corp.,  Duluth  Works; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  September  20, 1979  in 
response  to  a  worker  petition  received 
on  September  18, 1979  which  was  filed 
by  the  United  Steelworkers  of  America 
on  behalf  of  workers  and  former 
workers  producing  metallurgical  coke  at 
the  Duluth  Works  of  the  U.S.  Steel 
Corporation  in  Duluth,  Minnesota. 

All  employees  of  the  Duluth  Works  of 
the  U.S.  Steel  Corporation  in  Duluth. 
Minnesota  separated  on  or  after 
December  23, 1975  and  on  or  before 
September  19, 1979  were  certified 
eligible  to  apply  for  adjustment 
assistance  benefits  on  September  19, 
1977  (TA-W-1561).  All  production  at  the 
Duluth  Works  was  terminated  in  May 
1979  and  all  production  workers  were 
separated  in  or  before  August  1979.  The 
only  employees  remaining  at  the  Duluth 
Works  were  retained  to  administer 
company  benefits  to  laid  off  workers. 
These  employees  are  expected  to  be  laid 
off  in  or  before  June  1980.  As  the  intent 
of  TA-W-1561  was  to  cover  all 
employees  of  the  Duluth  Works,  a  new 
investigation  would  serve  no  purpose. 
Therefore,  it  is  recommended  that  this 
investigation  be  terminated. 

Signed  at  Washington,  D.C.  this  27th  day  of 
November  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doc.  79-37287  Filed  12-3-79;  8:45  am] 

BILLING  CODE  4510-28-M 


[TA-W-6146] 

Vermont  Heel  Co.,  Inc.;  Negative 
Determination  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents  the 
results  of  an  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance. 

In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance  each  of  the  group  eligibilty 
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requirements  of  Section  222  of  the  Act 
must  be  met. 

The  investigation  was  initiated  on 
October  2, 1979  in  response  to  a  worker 
petition  received  on  September  27, 1979 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  men’s, 
women's  and  children’s  wooden  clogs, 
wooden  wedges  and  wooden  heels  at 
Vermont  Heel  Company,  Incorporated, 
White  River  Junction,  Vermont.  The 
investigation  revealed  that  the  plant 
produced  wooden  soles,  heels  and 
wedges  for  shoes.  In  the  following 
determination,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has  not 
been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  absolute  decline  in 
sales  or  production. 

Vermont  Heel  Company  produced 
wooden  soles,  heels  and  wedges  for 
shoes.  These  products  are  included  in 
the  category  Nonletter  Bottom  Stock 
Materials  for  Footwear. 

U.S.  imports  of  nonleather  bottom 
stock  materials  for  footwear  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977  and 
in  the  first  six  months  of  1979  compared 
to  the  like  period  of  1978, 

The  Department  surveyed  all  of 
V^ermont  Heel's  customers  of  wooden 
components  for  shoes.  The  survey 
revealed  that  none  of  the  respondents 
purchased  any  imported  shoe  heels, 
soles  or  wedges.  All  the  respondents 
stated  they  were  purchasing  these 


components  from  other  domestic 
manufacturers. 

Conclusion 

After  careful  review,  I  determine  that 
all  workers  of  Vermont  Heel  Company 
Incorporated,  White  River  Junction, 
Vermont  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974, 

Signed  at  Washington.  O.C.,  this  28th  day 
of  November  1979. 

James  F.  Taylor, 

Director,  Officer  of  Management. 
Administration  and  Planning. 

(FR  Doc.  7»-372ee  Piled  12-S-79:  8:45  sm| 
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Investigations  Regarding 
Certifications  of  Eiigibiiity  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a} 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production  or  both,  of  such  firm  or 


subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  frrm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  wnll  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  14, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  14. 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Ofrice  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  29th  day  of 
October  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 
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Petitionef  Union/Wofkers  or 
lormer  workers  Of 

Location 

Date 

received 

Dale  of 
(jebtion  ^ 

Petition 

No. 

Articles  produced 

Big  Smrth  Manufacturing  Co.  (ACTWU)_„.„™ 

Carthage.  Mo  _ _ 

10/9/79 

10/2/79 

TA-W-6.273 

Overalls,  coveralls,  shvts.  Jeans,  and  jackets 

Big  Smith  Manufacturing  Co.  (ACTWU) _ 

Neosho.  Mo..--__„ _ _ _ 

10/9/79 

10/2/79 

TA-W-6.274 

O/eralts.  coveralls,  shirts,  jeans,  and  jackets. 

Big  Smith  Manufactunng  Co  (ACTWU) _ 

Webb  Oty.  Mo  . . 

10/9/79 

10/2/79 

TA-W-6.275 

Overalls,  coveralls,  shirts,  jeans,  and  jackets 

Big  Smith  Manufacturing  Co.  (ACTWU) _ _ 

St.  Joseph.  Mo _ 

10/9/79 

10/2/79 

TA-W-6,276 

Overalls,  coveralls,  shirts,  jeans,  and  jackets 

Big  Smrth  Manufacturing  C^o.  (ACTWU) 

0>lumbus.  Kan _ 

10/9/79 

10/2/79 

TA-W-6.277 

Overalls,  coveralls,  shirts,  jeans,  and  jackets 

Big  Smrth  Manufacturing  Co.  (A(7rwu)  _. 

Oskaloosa.  loiM . .  ._ 

10/9/79 

10/2/79 

TA-W-6i78 

Overalls,  coveralls,  shirts,  jeans  and  jackets 

Big  Smith  Manufactunng  Co  (ACTWU) 

Larmar.  Mo _ 

10/9/79 

10/2/79 

TA-W-6.279 

Overalls,  coveralls  shirts  jeans,  and  jackets 

Clinchfietd  Coal  Co..  Open  Fork  Mine 

Dickenson  County.  Va _ _ 

10/10/79 

9/25/79 

TA-W-B.280 

Mlnirrg  of  coal. 

(UMWA) 

Cimchfield  Coal  Co..  Yowling  Branch  Mine 

Russell  County.  Va . 

10/10/79 

9/25/79 

TA-W-6.281 

Mining  of  coal. 

(UMWA) 

Clmchfiekl  Ojal  Co..  Chaney  Creek  Mine 

Russell  County.  Va _ _ 

10/10/79 

9/25/79 

TA-W-6.282 

Mining  of  coal. 

(UMWA) 

Ctmchfield  Coal  Co..  Wikter  Mine  (UMWA) 

Russell  County,  Va  . . . 

10/10/79 

0/25/79 

TA-W-6.283 

Mining  of  coal. 

Cbnctineid  Coal  Co..  Hagy  No.  1  Mine 

Buchanan  Ckxjnty.  Va - 

10/10/79 

9/25/79 

TA-W-6.284 

Mining  of  coal. 

(UMWA) 

Chnchfield  Coal  (^,  Hagy  No.  2  Mine 

Buchanan  County.  Va.-  . 

10/10/79 

9/25/79 

TA-W-6.285 

Mining  of  coal. 

(UMWA) 

Clinchfield  Coal  Ck>..  Smrth  Gap  Mine 

Dickenson  (bounty.  Va _ _ _ 

10/10/79 

9/25/79 

TA-W-6.286 

Mining  of  coal. 

(UMWA) 

Perfect  Garment  Company.  Inc  (IL6WU) 

Cambridge.  Md .  _ 

10/24/79 

10/17/79 

TA-W-6i87 

Women's  sportswear. 

Perfect  (garment  Comiiany.  Inc.  (ILGWU) _ 

Baltimore.  Md..— — _ _ 

10/24/79 

10/17/79 

TA-W-6.288 

Women's  sportswear. 

Perfect  Garment  Company.  Inc.  (ILGWU) _ 

Grasonville.  MD  _  _ 

10/24/79 

10/17/79 

TA-W-6.289 

Women's  sportswear. 

Perfect  Garment  Com^ny.  Inc.  (ILGWU) _ 

Secretary.  Md.„  - .  — 

10/24/79 

10/17/79 

TA-W-8.290 

Women's  sportswear. 

[PR  Doc  7^.87284  Filed  12-3-78.  8:45  am) 
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• 

Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (‘‘the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 
of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 


production,  or  both,  of  such  Hrm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
Appendix 


is  nied  in  writing  with  the  Director, 
OfHce  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  14. 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  14, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C..  this  27th  day 
of  November  1979. 

Harold  A.  Bratt. 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner.  Union/workers  or 
formar  Mwrkers  ot — 

Location 

Date 

received 

Data  of 
petition 

Petition 

No. 

Articles  produced 

Badin  Appa,'el,  Inc.  (ILGWU) . - . . . 

Miami,  Fla . 

.  t 1/21/79 

11/15/79 

TA-W-6.455 

Women's  blouses,  pares.  Mazers,  teoniawoar— knitted 
ctotb. 

Custom  Casuals,  Inc.  (ILGWU) . 

Now  York.  N  Y . 

tt/13/79 

11/5/79 

TA-W-6,456 

Woman's  dresses,  ensembles,  and  suits. 

Giamo.  Inc.  (ILGWU) . . . . 

Miami.  Fla . . 

.  11/21//9 

11/15/79 

TA-W-6.457 

Women's  blouses,  pants.  Mazers,  tenmswear— krutted 
clotf). 

S.  Abranam  &  Co..  Inc.  (UnilecI  Garment 
Workers  at  America). 

Ptsladolptiia.  Pa . 

_  11/21/79 

11/9/79 

.TA-W-6,458 

Uniforms. 

Silco  SpeoaHies  Inc.  (workers) . - . 

Wilkes-barre,  Pa . 

.  11/21/79 

11/14/ /9 

TA-W-6,459 

Ladies;  plastic  handbags. 

Stafford  Garment  Manufacturing  Corp.  (work¬ 
ers). 

Fall  River,  Mass . 

.  11/14/79 

11/9/79 

TA-W-6.460 

Women's  housecoats,  blouses,  dresses,  skirts,  and 
suits. 

T.T.  Malta.  Ltd  (ILGWU).. . . . 

New  York,  N.Y . 

.  11/13/79 

11/5/79 

TA-W-6,461 

Women's  rainwear. 

U  S  Steel  Corp ,  Gary  Works  (USWA) . . . 

Gary,  Ind . 

11/21/79 

11/15/79 

TA-W-6,462 

Galvanized  steel  products  (bars,  ptaies.  and  sheets). 

|FR  Doc.  79-^7263  Filed  12-3-7S;  8:45  am) 
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Investigations  Regarding 
Certifications  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

Petitions  have  been  Hied  with  the 
Secretary  of  Labor  under  Section  221(a) 
of  the  Trade  Act  of  1974  (“the  Act”)  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Bureau  of 
international  Labor  Affairs,  has 
instituted  investigations  pursuant  to 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
absolute  or  relative  increases  of  imports 


of  articles  like  or  directly  competitive 
with  articles  produced  by  the  workers’ 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  of  proportion  of  the 
workers  of  such  firm  or  subdivison. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90.  The 
investigations  will  further  relate,  as 


appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial 
separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm 
involved. 

Pursuant  to  29  CFR  90.13,  the 
petitioners  or  any  other  persons  showing 
a  substantial  interest  in  the  subject 
matter  of  the  investigations  may  request 
a  public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  December  14, 1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
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the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  14, 1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 


the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Appendix 


Signed  at  Washington,  D.C.  this  27th  day  of 
November  1979. 

Harold  A.  Bratt, 

Acting  Director,  Office  of  Trade  Adjustment 
Assistance. 


Petitioner.  Union/woftters  or  locatioo  Date  Date  of  Petition  Artidea  produced 

former  workers  of—  received  petition  Na 


Allied  Cftemical  Corporation,  Harewood  Oivi-  Montgomery,  W.  Va -  11/14/79 

Sion  (workers). 

Big  Valley  Coal  Company  (workers) - Bergoo,  W.  Va -  11/5/79 

C  &  E  Coal  Co.  (company) _ _ _ Greenwood,  Ark _  11/13/79 

Cheryl  Dress  Coip.  (workers) _ Fall  River,  Mass . . 11/20/79 

Empim  Button  Manufacturing  Co.,  Inc.  Urkon  City,  NJ - -  11/12/79 

(ILGWU). 

Itmann  Coal  Co.,  Mine  No.  1  (UMWA) - Wyoming  &>unty,  W.  Va .  10/29/79 

Itmann  Coal  Co..  Mine  No.  2  (UMWA) _ Wyoming  County,  W.  Va -  10/29/79 

Itmann  Coal  Co..  Mine  No.  3  (UMWA) .  wjwiTiing  County,  W.  Va -  10/29/79 

Itmann  Coal  Co..  Mine  No.  4  (UMWA) .  Wyoming  County.  W.  Va -  10/29/79 

Itmann  Coal  Co..  Preparation  Plant  (UMWA)  ™  Wyoming  County,  W.  Va .  10/29/79 

McDonnell  Astronautics  Company  OAMAW)....  St  Louis,  Mo - -  11/14/79 

McDonnell  Douglas  Aircraft  Co.  (lAMAW) - St  Louis,  Mo -  11/14/79 

Sportscoach  01  America  (workers) _ _  Chatsworth.  Calif - _.....  1 1/14/79 

Sting  Bee  (ILGWU) . . Long  Island  City,  N.Y -  tl/2/79 

Tidy  Produds  Company  (woikers) .  Columbia,  Pa - - -  1 1  /6/79 

Youngstown  Shoot  ft  Tube  Co..  Indiana  East  Chicago.  Ind -  11/15/79 

Harbor  Works  (USWA). 


11/7/79 

TA-W-6.439 

Metallurgical  coal. 

10/30/79 

TA-W-6.440 

Metallurgical  coal. 

11/8/79 

TA-W-6,441 

Metallurgical  coal. 

11/13/79 

TA-W-6.442 

Ladies'  dresses,  skirts,  vests,  shirts,  pants,  and  jackets. 

11/8/79 

TA-W-6.443 

Buttons. 

10/22/79 

TA-W-6.444 

Metallurgical  coal. 

10/22/79 

TA-W-6.445 

Metallurgical  coal. 

10/22/79 

TA-W-8.448 

Metallurgical  coal. 

10/22/79 

TA-W-6.447 

Metallurgical  coal. 

10/22/79 

TA-W-6.448 

Cleaning  of  coal. 

11/8/79 

TA-W-6.449 

F-IS  aircraft  doors. 

11/8/79 

TA-W-8.450 

F-15  aircraft  doors. 

11/7/79 

TA-W-6.451 

Motor  homes. 

10/26/79 

TA-W-6.452 

Children's  sportswear. 

10/23/79 

TA-W-6.453 

Infarrts  and  children's  outerwear. 

11/9/79 

TA-W-6.454 

Galvanized  carbon  steel,  sheet  and  hot  and  cold  rolled 

carbon  steel,  sheet  and  strip. 


(FR  Doc.  79-37260  Filed  12-3-79;  8:45  am) 

BILUNG  CODE  4510-2ft-M 


NUCLEAR  REGULATORY 
COMMISSION 

Advisory  Committee  on  Reactor 
Safeguards,  Subcommittees  on  Waste 
Management  and  Fuel  Cycle;  Meeting 

The  ACRS  Subcommittees  on  Waste 
Management  and  Fuel  Cycle  will  hold  a 
joint  meeting  starting  at  8:30  a.m.  on 
Wednesday.  December  19, 1979  in  Room 
1046, 1717  H  St.,  N.W.,  Washington,  D.C. 
20555  to  continue  their  review  of  the 
NRC  waste  management/fuel  cycle 
research  and  teclmical  assistance 
programs.  In  addition,  representatives  of 
the  Environmental  Protection  Agency 
(EPA),  the  United  States  Geological 
Survey  (USGS),  and  the  Department  of 
Energy  (DOE)  will  brief  the 
Subcommittees  on  their  waste 
management  work. 

The  Subcommittees  will  be 
considering  portions  of  the  budget  and 
program  of  the  Office  of  Nuclear 
Regulatory  Research.  Since  the  NRC 
budget  proposals  are  now  part  of  the 
President’s  budget — not  yet  submitted  to 
Congress — public  disclosure  of 
budgetary  informatidn  is  not  permitted. 
See  0MB  Circular  A-10.  The  ACRS, 
however,  is  required  by  Section  5  of  the 
1978  NRC  Authorization  Act  to  review 
the  NRC  research  program  and  budget 
and  report  the  results  of  the  review  to 
Congress.  In  order  to  perform  this 
review,  the  ACRS  must  be  able  to 
engage  in  frank  discussion  with 
members  of  the  NRC  Staff.  For  the 
reason  just  stated,  a  discussion  would 
not  be  possible  if  held  in  public  session. 


I  have  determined,  therefore,  that  it  is 
necessary  to  close  this  meeting  to 
prevent  frustration  of  this  aspect  of  the 
ACRS’  statutory  responsibilities,  in 
accordance  with  Exemption  9(B)  to  the 
Government  in  the  Sunshine  Act 
(522b(c)(9)(B)). 

Further  information  can  be  obtained 
by  a  prepaid  telephone  call  to  the 
Designated  Federal  Employee  for  this 
meeting,  Mr.  Ragnwald  Muller 
(telephone  202/634-1413)  between  8:15 
am.  and  5:00  pm.,  EST. 

Dated:  November  28, 1979. 

)ohn  C.  Hoyle, 

Advisory  Committee  Management  Officer. 

[FR  Doc.  79-37042  Filed  12-3-79;  8.45  am] 

BILLING  CODE  7590-01-M 


[Docket  No.  STN  50-482A] 

Kansas  Gas  and  Electric  Co.,  et  al.;  . 
Notice  of  Receipt  of  Additional 
Antitrust  Information:  Time  for 
Submission  of  Views  on  Antitrust 
Matters 

Note. — ^This  document  was  originally 
published  in  the  issue  of  November  13, 1979. 

It  is  reprinted  at  the  request  of  the  Nuclear 
Regulatory  Commission. 

Kansas  Gas  and  Electric  Company, 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  filed  on 
September  11, 1979,  information 
requested  by  the  Attorney  General  for 
Antitrust  Review  as  required  by  10  CFR 
Part  50,  Appendix  L.  The  information 
concerns  the  addition  of  Kansas  Electric 
Power  Cooperative,  Inc.  as  an  owner  of 
the  Wolf  Creek  Generating  Station,  Unit 


No.  1  located  in  Coffey  County,  Kansas. 

The  information  was  filed  in 
connection  with  Kansas  Gas  and 
Electric  Company  and  Kansas  City 
Power  and  Light  Company’s  application 
for  an  amendment  to  Construction 
Permit  No.  CPPR-147  to  the  Wolf  Creek 
Generating  Station,  Unit  No.  1. 
Construction  Permit  No.  CPPR-147  was 
issued  on  May  17, 1977  and  construction 
of  the  plant  is  underway. 

The  original  notice  of  receipt  of 
application  for  construction  permit  and 
operating  license  included  the  antitrust 
aspects  of  the  application  and  was 
published  in  the  Federal  Register  on 
August  30, 1974  (39  FR  31684). 

A  copy  of  the  Kansas  Gas  and  Electric 
Company  letter,  dated  September  11, 
1979  and  above  stated  documents  are 
available  for  public  examination  and 
copying  for  a  fee  at  the  Commission’s 
Public  Document  Room,  located  at  1717 
H  Street,  N.W.,  Washington,  D.C.  20555 
and  at  the  Coffey  County  Courthouse, 
Burlington,  Kansas  66839. 

Information  in  connection  with  the 
antitrust  review  of  this  application  can 
be  obtained  by  writing  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.,  Attention:  Antitrust 
and  Indemnity  Group,  Office  of  Nuclear 
Reactor  Regulation. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  with 
respect  to  Kansas  Electric  Power 
Cooperative,  Inc.  presented  to  the 
Attorney  General  for  consideration 
should  submit  such  views  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
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Chief,  Antitrust  and  Indemnity  Group, 
Office  of  Nuclear  Reactor  Regulation  on 
or  before  January'  11, 1980. 

Dated  at  Betheada,  Maryland,  this  2nd  day 
of  November  1979. 

For  the  Nedear  Regulatory  Commission. 
Oien  D.  Pair, 

Chief,  Light  Water  Reactors.  Branch  No.  3. 
Dirisiom  of  Project  Management. 

|PR  Doa  7»-3«W  nfed  ll-te-TSl  MS  ami 

eaxma  code  tsm-oi-m 


DEPARTMENT  OF  STATE 
[PN696] 

Determination  on  International 
Security  Assistance  Programs  for 
Fiscal  Year  1980 

In  accordance  with  Section  502B  of 
the  Foreign  Assistance  Act  of  1961,  as 
amended  (the  Act),  I  have  reviewed  the 
international  security  assistance 
programs  of  the  United  States  for  the 
fiscal  year  1980  in  order  to  assure  that: 

(1)  All  security  assistance  programs 
are  consistent  with  the  provisions  of 
Section  502B  of  the  Act  concerning  the 
promotion  and  advancement  of  human 
rights  and  the  avoidance  of  United 
States  identification  with  human  rights 
violations,  and 

(2)  With  respect  to  those  countries 
where  human  rights  conditions  give  rise 
to  the  most  serious  concerns,  the 
security  assistance  provided  by  the 
United  States  is  warranted  in  each  case 
by  extraordinary  circumstances 
involving  the  national  security  interests 
of  the  United  States. 

On  the  basis  of  this  review,  I  certify 
that  these  security  assistance  programs 
are  in  compliance  with  the  requirements 
of  section  502B  of  the  Act. 

This  determination  shall  be  reported 
to  the  Congress  and  published  in  the 
Federal  Register  as  required  by  law. 

Dated:  November  17, 1979. 

Warren  Christopher, 

The  Deputy  Secretary. 

fra  Doc.  70-37111  PUed  12-3-70:  S.-45  am) 

BIUJNO  CODE  4710-01-11 


DEPARTMENT  OF  THE  TREASURY 

[Supplement  to  Department  Circular;  Public 
Debt  Series— N0.29-79J 

Treasury  Notes  of  Series  C-198S; 
Interest  Rate 

Washington,  November  28, 1979. 

The  Secretary  announced  on 
November  27, 1979,  that  the  interest  rate 
on  the  notes  designated  Series  C-1985, 
described  in  Department  Circular — 
Public  Debt  Series — No,  29-79,  dated 


November  21. 1979.  will  be  10%  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  10%  percent  per  annum. 

Paul  H.  Taylor. 

Fiscal  Assistant  Secretary. 

Supplementary  Statement 

The  announcement  set  forth  above 
does  not  meet  the  Department’s  criteria 
for  significant  regulations  and. 
accordingly,  may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such 
regulations. 

|FR  Doc  7V-37U1  Filed  12-3-7«  8:45  eml 
BILUNG  CODE  4S10-40-H 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  1S1I 

Assignment  of  Hearings 

November  28. 1979. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
bearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  134405  (Sub-56F),  Bacon  Transport 
Company,  now  assigned  for  hearing  on 
December  17. 1979.  at  Dallas,  Texas  is 
postponed  indefinitely, 

MC-112304  (Sub-169F),  Ace  Doran  Hauling  & 
Rigging  now  assigned  for  hearing  on 
November  27. 1979  (1  day)  at  Kansas  City, 
MO  is  transferred  to  Modified  Procedure. 
MC-117815  (Sub-289F).  Pulley  Freight  Lines. 
Inc.,  now  assigned  for  hearing  on 
November  28, 1979  (3  Days)  at  Kanses  City, 
MO  is  transferred  to  Modified  Procedure. 
MC  531  (Sub-380F),  Younger  Brothers.  Inc., 
now  being  assigned  for  hearing  on 
February  26, 1980  (2  Days),  at  New 
Orleans.  LA.  in  a  hearing  room  to  be 
designated  later. 

MC  145370  (Sub-lF),  Pharr  Brothers.  Inc.,  now 
being  assigned  for  hearing  on  February  28. 
1980  (2  Days),  at  New  Orleans,  LA.  in  a 
hearing  room  to  be  designated  later. 

MC  87103  [Sub-27F),  Miller  Transfer  and 
Rigging  Co.,  A  Corporation,  now  assigned 
for  hearing  on  November  28, 1979  at 
Columbus.  OH.  is  canceled  and  transferred 
to  Modified  Procedure. 

MC  15975  (Sub-12F).  Buske  Lines,  Inc.,  now 
being  assigned  for  hearing  on  January  28, 
1980  (10  Days),  at  the  Holiday  Inn  Central 
111  W.  Fortune,  Tampa,  FL  • 


MC  42261  (Sub-144F).  LangenTlansport 
Corporation,  now  being  assigned  for 
hearing  on  January  28, 1980  (10  Days),  at 
the  Holiday  Inn  Central  111  W.  Fortune, 
Tampa,  FL 

MC  95540  (Sub-lb72F).  Watkins  Motor  Lines. 
Inc.,  now  being  assigned  for  hearing  on 
January  28, 1980  (10  Days),  at  the  I^day 
Inn  Central,  111  W.  Fortune,  Tampa,  FL 

MC  115311  (Sub-327F).  J&M  Transportation 
Company.  Inc.,  now  being  assigned  for 
hearing  on  January  28. 1980  (10  Days),  at 
the  Holiday  Inn  Central,  111  W.  Fortune. 
Tampa,  FL 

MC  11%32  (Sub-99F),  Reed  Lines,  Inc.,  now 
being  assigned  for  hearing  on  January  28, 
1980  (10  Days],  at  the  HoUday  Inn  Central, 
111  W.  Fortune,  Tampa.  FL 

MC  119726  (Sub-157F),  N.A.B,  Trucking  Co.. 
Inc.,  now  being  assigned  for  hearing  on 
January  28, 1980  (10  Days),  at  the  Holiday 
Inn  Central,  111  W.  Fortune.  Tampa.  FL 

MC  128273  (Sub-331F),  Midwestern 
Distribution,  Inc.,  now  being  assigned  for 
hearing  on  January  28. 1980  (10  Days),  at 
the  Holiday  Inn  Central,  111  W.  Fortune, 
Tampa,  FL. 

MC  141124  (Sub-36F),  Evangelist  Commercial 
Corp.,  now  being  assigned  for  hearing  on 
January  28, 1980  (10  Days),  at  the  Holiday 
Inn  Central,  111  W.  Fortune.  Tampa.  FL 

MC  142559  (Sub-82F].  Brooks  Transportation. 
Inc.,  now  being  assigned  for  hearing  on 
January  28, 1980  (10  Days),  at  the  Holiday 
Inn  Central  111  W.  Fortune.  Tampa.  FL 

MC  145152  (Sub-43F).  Big  Three 
Transportations,  Inc.,  now  being  assigned 
for  hearing  on  January  28, 1980  (10  Days), 
at  the  Holiday  Inn  Central  111  W.  Fortune, 
Tampa,  FL. 

AB  43  (Sub-56F),  Illinois  Central  Gulf 
Railroad  Company  Abandonment  near 
Kevil  and  Barlow  in  Ballard  and 
McCracken  Counties,  Kentucky  now 
assigned  for  hearing  on  December  3. 1979 
at  Paducah,  Ky.  will  be  held  at  the  Paducah 
City  Hall  300  South  Fifth  Street.  City  Hall 
Building,  Courtroom  Basement.  Paducah. 
KY. 

MC  142703  (Sub-13F).  Intermodal 
Transportation  Services,  Inc.,  now  assigned 
for  hearing  on  December  10, 1979  at 
Columbus,  OH.  will  be  held  at  the  Federal 
Building  and  U.S.  Courthouse,  Room  426 
(conference  room),  85  Marconi  Boulevard. 
Columbus,  OH. 

MC  142703  (Sub-14F),  Intermodal 
Transportation  Service,  Inc.,  now  assigned 
for  hearing  on  December  10, 1979  at 
Columbus,  OH.  will  be  held  at  the  Federal 
Building  and  U.S.  Courthouse,  Room  426 
(conference  room).  85  Marconi  Boulevard, 
Columbus,  OH. 

MC  124211  (Sub-356F).  Hilt  Truck  Line,  Inc., 
now  assigned  for  hearing  on  December  10, 
1979  at  Omaha.  NE.  is  canceled  and 
transferred  to  Modified  Procedure. 

MC  139906  (Sub-33F),  Interstate  Contract 
Carrier  Corp.,  now  assigned  for  hearing  on 
December  11. 1979  at  Los  Angeles.  CA.  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  97457  (Sub-8F).  Warner  &  Sons  Trucking 
Company,  A  Corporation,  now  assigned  for 
hearing  on  December  10, 1979  at  Lansing. 
Ml.  is  canceled  and  transferred  to  Modified 
Procedure. 
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MC  128616  (Sub-26F)>  Celco  Courier  Services. 
Inc.,  now  assigned  for  hearing  on 
December  3, 1979  at  Cincinnati,  OH.  is 
canceled  and  Application  Dismissed. 

MC  55896  (Sub-105F),  R-W  Service  System, 
Inc.,  now  being  assigned  for  hearing  on 
January  8. 1980  at  the  OfGces  of  the 
Interstate  Commerce  Commission  in 
Washington,  DC. 

MC  112801  (Sub-226FJ,  Transport  Service 
Company,  now  being  assigned  for  hearing 
on  March  3. 1980  (1  Day),  at  New  Orleans, 
LA.  in  a  hearing  room  to  be  designated 
later. 

MC  142207  (Sub-25F).  Brannan  Systems,  Inc., 
now  being  assigned  for  hearing  on  March  4, 
1980  (3  Days),  at  New  Orleans,  LA.  in  a 
hearing  room  to  be  designated  later. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  79-37187  Filed  12-3-79;  8:45  am] 

BUXING  CODE  703S-01-M 

Fourth  Section  Applications  for  Relief 

November  29. 1979. 

These  applications  for  long-and-short- 
haul  relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  Ihe  I.C.C.  on  or 
before  December  19. 1979. 

FSA  No.  43772,  Southwestern  Freight  Bureau, 
Agent  No.  B-41,  Hexamethylene  diamine 
solution,  in  tank  carloads,  h'om  Orange  and 
Bloomington,  TX  to  Seaford,  DE,  in  supp.  42 
to  its  Tariff  ICC  SWFB  4616,  effective 
December  24, 1979.  Grounds  for  relief — rate 
relationship. 

FSA  No.  43773,  Trans-Continental  Freight 
Bureau  Agent  No.  544,  liquefied  petroleum 
gas  in  tank  carloads  from  Great  Falls, 

Mont,  to  points  in  Western  Territory,  to  be 
published  in  ICC  TCFB  3014-Q.  Grounds 
for  relief — market  competition,  short-line 
distance  formula  and  grouping. 

FSA  No.  43774,  Trans-Continental  Freight 
Bureau,  Agent  No.  546,  cleaning  compounds 
and  other  articles,  in  carloads,  from 
stations  in  New  Jersey  and  Ohio  to  stations 
in  California,  in  its  Tariff  ICC  TCFB  3001. 
Grounds  for  relief — improved  car 
utilization. 

By  the  Commission. 

Agatha  L  Mergenovich, 

Secretary. 

IFR  Doc.  79-.37190  Filed  12-3-79;  8:45  am) 

BILLING  CODE  703S-01-M 

Motor  Carrier  Intrastate  Application(s) 

The  following  application(s]  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  10931  (formerly  Section 
206(a}(6]]  of  the  Interstate  Commerce 
Act.  These  applications  are  governed  by 
Special  Rule  245  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 


1100.245),  which  provides,  among  other 
things,  that  protests  and  requests  for 
information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  and  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  nied  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

Florida  Docket  No.  790439-CCT,  Filed 
May  18, 1979.  Applicant:  HULK  HEAVY 
HAULING  &  RIGGING,  INC.,  Suite  811, 
Metcalf  Bldg.,  100  S.  Orange  Avenue, 
Orlando,  FL  32801.  Representative: 

James  E.  Wharton,  Suite  811,  Metcalf 
Bldg.,  100  S.  Orange  Avenue,  Orlando, 

FL  32801.  Certificate  of  Public 
Convenience  and  Necessity  sought  to 
operate  a  freight  service,  as  follows: 
Transportaion  of:  Items  which  because 
of  their  size  or  weight  require  the  use  of 
special  equipment  and  items  too  heavy 
or  bulky  to  be  transported  by  regular 
route  common  carriers  of  general 
commodities  between  the  following 
territories:  (1)  Between  points  in  that 
portion  of  Horida  bordered  on  the  north 
by  Florida-Georgia  State  Line  and  on  the 
northwest  by  the  Suwanee  River,  on  the 
west  by  Gulf  of  Mexico,  on  the  south  by 
a  line  commencing  at  Ft.  Pierce  then 
over  State  Road  80  to  US  27  then  over 
U.S.  27  to  U.S.  441,  then  over  U.S.  441  to 
the  Atlantic  Ocean  and  bordered  on  the 
east  by  the  Atlantic  Ocean;  and  (2) 
Between  points  in  the  territory 
described  in  No.  1  on  the  one  hand  and 
on  the  other,  all  points  in  Florida. 
Intrastate,  interstate  and  foreign 
commerce  authority  sought.  Hearing: 
Tuesday,  December  11, 1979,  9:30  AM, 
State  Office  Building,  400  Robinson  St., 
Orlando,  FL.  Request  for  procedural 
information  should  be  addressed  to 
Florida  Public  Service  Commission, 
Fletcher  Building.  101  East  Gaines  St., 
Tallahassee,  FL  32304,  and  should  not  be 
directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

poc.  79-37189  Filed  12-3-79.  8:45  am) 

BILLING  CODE  7035-01-M 

Permanent  Authority  Decisions 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR  1100.247), 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 


after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1, 1979)  will  be  rejected. 

A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  whi^ 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 
scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  w'ill  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 
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If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modiHed  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems,  (e.g.,  unresolved  common 
control,  unresolved  Fitness  questions, 
and  jurisdictional  problems)  we  Hnd, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  10101.  Each  applicant 
is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title  49, 
Subtitle  IV,  United  States  Code,  and  the 
Commission’s  regulation.  Except  where 
specifically  noted,  this  decision  is 
neither  a  major  Federal  action 
signiflcantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

[formerly  section  210  of  the  Interstate 
Commerce  Act.) 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  on  or  before 
January  3, 1980  (or.  if  the  application 
later  becomes  unopposed),  appropriate 
authority  will  be  issued  to  each 
applicant  (except  those  with  duly  noted 


problems)  upon  compliance  with  certain 
requirements  which  will  be  set  forth  in  a 
notification  of  effectiveness  of  the 
decision-notice.  To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant’s  other  authority,  such 
duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
*  specific  conditions  set  forth  in  the 
following  decision-notices  within  30 
days  after  publication,  or  the  application 
shall  stand  denied. 

Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce, 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  209 

Decided:  Oct.  30, 1979. 

By  the  Commission,  Review  Board  Number 
3,  Members  Parker,  Fortier  and  Hill.  Member 
Hill  not  participating.  ^ 

MC  11207  (Sub-493F).  filed  May  16. 
1979.  Applicant:  DEATON.  INC.,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D.  Mann, 
Suite  1010,  7101  Wisconsin  Avenue, 
Washington,  DC  20014.  Transporting  (1) 
iron  and  steel  articles,  and  (2)  materials, 
equipment  and  supplies  used  in  the 
manufacture  of  the  commodities  named 
in  (1)  above  (except  commodities  in 
bulk),  between  Carnegie,  PA,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

AR.  LA,  MS,  and  TX.  (Hearing  site: 
Pittsburgh,  PA  or  Washington,  DC.) 

MC  26396  (Sub-248F).  filed  May  16. 
1979.  Applicant:  POPELKA  TRUCKING 
CO.,  d.b.a.  THE  WAGGONERS.  P.O. 

Box  31357,  Billings.  MT  59107. 
Representative:  Bradford  E.  Kistler,  P.O. 
Box  82028,  Lincoln,  NE  68501. 
Transporting  ga/von/zet/s/ee/,  from  the 
facilities  of  Mr.  Galvanized,  Inc.,  at 
Farrell,  PA,  to  waterlown,  SD.  (Hearing 
site:  Billings,  MT.) 

MC  61977  (Sub-19F).  filed  May  22, 

1979.  Applicant:  ZERKLE  TRUCKING 
COMPANY,  a  corporation,  2400  Eighth 
Ave.,  Huntington,  WV  25703. 
Representative:  John  M.  Friedman,  2930 
Putnam  Ave.,  Hurricane,  WV  25526. 
Transporting  composition  board  and 
lumber,  between  the  facilities  of 
Champion  International  Corporation  at 
Charleston,  Catawba,  and  Orangeburg, 
SC,  and  South  Boston,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  IL,  IL. 
KY.  OH.  TN.  and  WV.  (Hearing  site: 
Charleston,  WV.) 

Note. — Dual  operations  may  be  involved. 

MC  63417  (Sub-211F).  filed  May  16. 
1979.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY. 
INCORPORATED.  P.O.  Box  13447, 
Roanoke,  VA  24034.  Representative: 


William  E.  Bain  (same  address  as 
applicant).  Transporting  (1)  fireplaces, 
air  heaters,  ventilators,  barbecue  grills, 
and  (2)  accessories  used  in  the 
installation  of  the  commodities  in  (1)  ' 
above,  from  the  facilities  of  the  Mobex 
Corporation  at  or  near  Baltimore,  MD, 
Fullerton,  CA,  and  Union  City,  TN,  to 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Roanoke,  VA,  or 
Los  Angeles,  CA.) 

MC  70557  (Sub-lOF),  filed  May  10, 
1979.  Applicant:  NIELSEN  BROS.  . 
CARTAGE  CO.,  INC.,  4619  W.  Homer 
St,  Chicago,  IL  60639.  Representative: 
Carl  L  Steiner,  39  S.  LaSalle  St.. 
Chicago,  IL  60603.  Transporting  canned 
and  preserved  foodstuffs,  from  the 
facilities  of  Heinz  USA,  Div.  of  H.  J. 
Heinz  Co„  at  or  near  Greenville,  SC,  to 
New  Orleans,  LA,  points  in  AL,  MS,  TN, 
and  points  in  FL  on  and  west  of  FL  Hwy 
79.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origins 
and  destined  to  the  indicated 
destinations.  (Hearing  site:  Miami,  FL.) 

Note. — Dual  operations  may  be  involved. 

MC  78687  (Sub-66F).  filed  May  21, 
1979.  Applicant:  LOTT  MOTOR  LINES, 
INC.,  P.O.  Box  751,  Moravia.  NY  13118. 
Representative:  E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg.,  666  Eleventh  St., 
N.W.,  Washington,  DC  20001. 
Transporting  (1)  canned  and  preserved 
foadstuffs,  and  (2)  equipment,  materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Seneca  Foods,  Inc.,  at  points  in  Cayuga, 
Ontario,  Seneca,  Wayne  and  Yates 
Counties,  NY,  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  DE,  MD,  NJ,  PA 
and  TX.  (Hearing  site;  Washington,  DC, 
or  Rochester,  NY.) 

MC  95336  (Sub-12F),  filed  May  21, 
1979.  Applicant:  J.  B.  WILLIAMS 
EXPRESS.  INC.,  P.O.  Box  V. 
Williamsburgh  Station,  Brooklyn,  NY 
11211.  Representative:  Arthur  J.  Piken, 
One  Leafrak  City  Plaza,  Flushing,  NY 
11368.  Transporting  salvaged 
merchandise,  from  New  York,  NY,  to 
points  CT,  NJ,  NY  and  PA.  (Hearing  site: 
New  York,  NY,  or  Washington,  DC.) 

MC  100666  (Sub-475F).  filed  May  16, 
1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  P.O.  Box  7668,  Shreveport 
LA  71107.  Representative:  Wilburn  L 
Williamson,  Suite  615 — East,  'The  Oil 
Center,  2601  Northwest  Expressway, 
Oklahoma  City.  OK  73112.  Transporting 
(1)  such  commodities  as  are  dealt  in  or 
used  by  manufacturers  and  dealers  of 
agricultural  equipment  and  machinery, 
industrial  equipment  and  machinery, 
and  lawn  and  leisure  products  (except 
commodities  in  bulk),  between  the 
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facilities  of  Deere  &  Company  at  points 
in  Black  Hawk,  Dubuque,  Polk,  S^tt 
and  Wapello  Counties,  lA,  Rock  Island 
County,  IL,  and  Dodge  County,  WI,  on 
the  one  hand,  and,  on  the  other,  points 
in  AL,  AR,  FL.  GA,  LA,  MS,  NC,  OK,  SC, 
TN,  TX  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company  in  the  above-named  counties, 
and  (2)  materials,  equipment  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities 
described  in  (1)  above,  (except 
commodities  in  bulk],  between  points  in 
AL.  AR,  FL.  GA.  LA.  MS.  NC,  OK,  SC, 
TN,  TX,  and  VA,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Deere  & 
Company  dealers.  (Hearing  site: 

Chicago,  IL,  or  St.  Paul,  MN.) 

MC  105566  (Sub-192F),  filed  May  21, 
1979.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120,  Cape 
Girardeau,  MO  63701.  Representative: 
Thomas  F.  Kilroy,  Suite  406,  Executive 
Bldg.,  6901  Old  Keene  Mill  Rd., 
Springfield,  VA.  Transporting  plastic 
articles,  from  Tustin,  CA,  to  points  in  IL, 
IN,  KS.  KY,  MO,  NE,  OH,  md  PA. 
(Hearing  site:  Los  Angeles,  CA.) 

MC  109397  (Sub-462F),  filed  May  21, 
1979.  Applicant:  TRI-STATE  MOTOR 
TRANSIT  CO.,  a  corporation,  P.O.  Box 
113,  Joplin,  MO  64801.  Representative: 

A.  N.  Jacobs  (same  address  as 
applicant).  Transporting  (1) 
cammodities,  the  transportation  of 
which  because  of  size  or  weight  requires 
the  use  of  special  equipment,  (2) 
machinery,  parts,  and  materials  and 
supplies  incidental  to  the  transportation 
of  the  commodities  in  (1)  above,  (3)  self- 
propelled  articles,  each  weighing  15,000 
pounds  or  more,  and  (4)  machinery, 
tools,  parts,  and  supplies  moving  in 
connection  with  the  commodities  in  (3) 
above,  restricted  to  the  transportation  of 
traffic  which  are  transported  on  trailers, 
between  points  in  TN,  MS,  AL,  GA,  SC, 
and  FL,  on  the  one  hand,  and,  on  the 
other,  points  in  IL,  IN,  MI,  OH,  WV,  VA. 
and  NC.  (Hearing  site:  Chicago,  IL,  or 
Detroit,  Ml.) 

Note. — Applicant  intends  to  substitute 
single-line  seivice  for  joint-line  service. 

MC  111397  (Sub-1 30F),  filed  May  21, 
1979.  Applicant:  DAVIS  TRANSPORT, 
INC.,  1345  South  Fourth  Street.  Paducah, 
KY  42001.  Representative:  H.  S.  Melton, 
Jr..  P.O.  Box  1407,  Paducah,  KY  42001, 
Transporting  zinc,  zinc  oxide,  zinc  dust, 
zinc  dross,  metallic  cadmium,  and  lead 
sheet,  from  the  facilities  of  St.  Joe  Zinc 
Company  at  Josephtown,  PA,  to  St. 

Louis.  MO.  and  points  in  IL,  IN,  KY,  and 
TN.  (Hearing  site:  Louisville,  KY,  or 
Washington  DC.) 


MC  111397  (Sub-13F).  filed  May  21. 
1979.  Applicant:  DAVIS  TRANSPORT, 
INC.,  1345  South  Fourth  Street,  Paducah, 
KY  42001.  Representative:  H.  S.  Melton. 
Jr.,  P.O.  Box  1407,  Paducah,  KY  42001. 
Transporting  such  commodities  as  are 
distributed  by  wholesale  grocery 
warehouses  (except  commodities  in 
bulk),  from  points  in  AL,  AR.  FL,  GA,  IL, 
IN.  LA.  MO.  TN,  and  TX.  to  (1)  the 
facilities  of  M.  Livingston  &  Company  at 
Paducah,  Fulton,  and  Leitchfield,  KY, 
and  (2)  the  facilities  of  Banks  Grocery 
Company,  at  Paducah,  KY.  (Hearing  site: 
Memphis,  TN,  or  Louisville,  KY.) 

MC  112617  (Sub-436F),  filed  May  21. 
1979.  Applicant:  LIQUID 
TRANSPORTERS.  INC.,  1292  Fern 
Valley  Road.  P.O.  Box  21395,  Louisville, 
KY  40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  New  Albany,  I.N,  to  points 
in  AL,  AR,  CT.  DE,  FL,  GA,  IL.  lA,  KS. 
KY.  LA.  MO,  MA.  Ml.  MN.  MS,  MD.  NJ. 
NY.  NC.  OH,  OK,  PA.  SC.  TN,  TX.  VA. 
WV,  and  WI.  (Hearing  site:  Louisville. 
KY,  or  Washington,  DC.) 

MC  113666  (Sub-170F),  filed  May  23, 
1979.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Rd.. 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant).  Transporting  iron  and  steel 
articles,  between  Midland,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in  IL, 
IN.  MO.  NY.  NJ.  DE.  CT.  MA.  VA.  and 
WI.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  113666  (Sub-17lF).  filed  May  23. 
1979.  Applicant:  FREEPORT 
TRANSPORT.  INC.,  1200  Butler  Rd.. 
Freeport.  PA  16229.  Representative:  R. 
Scott  Mahood  (same  address  as 
applicant).  Transporting  ammonium 
nitrate,  from  Edinburg.  PA,  to  points  in 
PA,  restricted  to  the  transportation  of 
traffic  having  a  prior  movement  by  rail. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  115826  (Sub-449F).  filed  April  15. 
1979,  and  previously  noticed  in  the 
Federal  Register  issue  of  October  4, 

1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Core 
(same  address  as  applicant). 
Transporting  foodstuffs,  commodities 
used  and  dealt  in  by  restaurants  and 
food  service  companies,  and 
commodities  used  in  packaging  and 
processing  foodstuffs  (except 
commodities  in  bulk),  from  points  in  CA, 
IN.  LA.  MA.  NJ.  NY.  TX,  and  WI  to  the 
facilities  of  CFS  Continental.  Inc.,  at  or 
near  Chicago,  IL,  restricted  to  the 
transportation  of  traffic  originating  at 


the  named  origins  and  destined  to  the 
indicated  destinations. 

Note. — ^This  republication  is  to  correctly 
reflect  the  commodity  description. 

MC  115826  (Sub-479F),  filed  May  21, 
1979.  Applicant:  W.  J.  DIGBY,  INC.,  6015 
East  58th  Ave.,  Commerce  City,  CO 
80022.  Representative:  Howard  Gore 
(same  address  as  applicant). 
Transporting  meats,  and  meat  products, 
meat  by-products,  and  articles 
distributed  by  meat  packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  81  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  (1)  points  in 
CO  (except  Denver,  Greeley,  Colorado 
Springs),  NE.  KS.  TX,  MO,  NM.  ID,  lA. 
AZ,  WA,  and  CA,  to  Ogden,  UT,  and  (2) 
from  Ogden,  UT,  to  points  in  the  United 
States  (except  AK,  HI,  AZ,  and  CA). 
(Hearing  site:  Denver,  CO.) 

MC  116686  (Sub-4F),  filed  May  23. 

1979.  Applicant:  LONG  ISLAND 
FURNITURE  EXPRESS.  INC.,  1080-B 
Route  109,  N.  Lindenhurst,  NY  11757. 
Representative:  Roy  A.  Jacobs,  550 
Mamaroneck  Ave.,  Harrison,  NY  10528. 
Transporting  new  furniture,  between  the 
facilities  of  Long  Island  Furniture 
Express,  Inc.,  at  North  Lindenhurst,  NY, 
on  the  one  hand,  and.  on  the  other, 
points  in  Fairfield.  Hartford,  Litchfield 
and  New  Haven  Counties,  CT.  (Hearing 
site:  New  York,  NY.) 

MC  117686  (Sub-271F).  filed  May  21. 
1979.  Applicant:  HIRSCHBACH  MOTOR 
LINES,  INC.,  P.O.  Box  417,  Sioux  City, 
lA  51102.  Representative:  George  L. 
Hirschbach  (same  address  as  applicant). 
Transporting  canned  and  preserved 
foodstuffs,  from  the  facilities  of  Heinz 
USA,  Division  of  H.J.  Heinz  Company  at 
or  near  lown  City  and  Muscatine,  lA,  to 
points  in  MN,  ND,  and  SD,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  facilities  and 
destined  to  the  above  named  destination 
points.  (Hearing  site:  Washington,  DC. 
or  Pittsburgh,  PA.) 

MC  125777  (Sub-248F).  filed  May  16, 
1979.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th 
Avenue,  Gary,  IN  46403.  Representative: 
Allan  C.  Zuckerman,  39  South  LaSalle 
Street,  Chicago,  IL,  60603.  Transporting 
coke  and  coke  breeze,  in  bulk,  in  dump 
vehicles,  from  Erie,  PA,  and  Toledo,  OH, 
to  points  in  CT.  DE.  lA.  IL.  IN.  KY.  MA. 
MD.  ME.  MI.  MN.  MO.  NH.  NH.  NY.  OH. 
PA.  RI,  VA.  VT.  WI.  WV,  and  DC. 
(Hearing  site:  Chicago,  IL.) 

MC  129537  (Sub-34F).  filed  May  23. 
1979.  Applicant:  REEVES 
TRANSPORTATION  CO.,  Rt.  5-Dews 
Pond  Rd.,  Calhoun,  GA  30701. 
Representative:  John  C.  Vogt.  Jr.,  406  N. 
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Morgan  St.,  Tampa,  FL  33602. 
Transporting  (1)  carpeting,  floor 
covering,  carpet  padding,  and  (2) 
materials,  supplies  and  equipment  used 
in  the  installation  and  manufacture  of 
the  commodities  namdd  in  (1)  above, 
between  points  in  Floyd,  Bartow, 
Chattooga.  Muscogee,  Gordon, 

Whitfield.  Murray,  Walker,  Catoosa  and 
Troup  Counties,  GA,  on  the  one  hand, 
and,  on  the  other,  points  in  OK.  (Hearing 
site:  Oklahoma  City,  OK.) 

MC  129857  (Sub-7F),  filed  May  17, 

1979.  Applicant:  G.R  M.,  INC.,  d.b.a. 
PORT  TERMINAL  TRANSPORT,  INC., 
700  Henry  Ford  Ave.,  Long  Beach,  CA 
90801.  Representative:  Patricia  M. 
Schnegg,  1800  United  California  Bank 
Bldg.,  707  W'ilshire  Blvd.,  Los  Angeles, 
CA  90017.  Transporting  automobiles, 
between  points  in  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — By  this  application  authority  is 
sought  to  convert  the  applicant’s  present 
Certificate  of  Registration  to  a  Certificate  of 
Public  Necessity. 

MC  134286  (Sub-116F).  filed  May  18. 
1979.  Applicant:  ILUNI  EXPRESS.  INC., 
P.O.  Box  1564,  Sioux  City,  lA  51102. 
Representative:  )ulie  Humbert  (same 
address  as  applicant).  Transporting 
dated  magazine  parts  (except  in  bulk), 
from  Brookfield.  WI.  to  Old  Saybrook, 
CT.  (Hearing  site:  Sioux  City,  lA.  or 
Denver,  CO.) 

MC  134467  (Sub-46F).  filed  May  21, 
1979.  Applicant;  POLAR  EXPRESS.  INC., 
P.O.  Box  845,  Springdale.  AR  72764. 
Representative:  Charles  M.  Williams. 

350  Capitol  Life  Center,  1600  Sherman 
St.,  Denver,  CO  80203.  Transporting  such 
merchandise  as  is  dealt  in  by  retail, 
discount,  department,  or  variety  stores, 
except  commodities  in  bulk,  from  points 
in  the  United  States  (except  AK,  HI,  and 
AR),  to  the  facilities  of  Wal-Mart  Stores. 
Inc.,  at  or  near  Bentonville,  Searcy,  and 
Ft.  Smith.  AR.  (Hearing  site:  Little  Rock. 
AR.) 

MC  134477  (Sub-354F).  filed  May  18, 
1979.  Applicant:  SCHANNO 
TRANSPORTATION.  INC.,  5  West 
Mendota  Road.  West  St.  Paul,  MN  55118 
Representative:  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  MN  55118. 
Transporting  (1)  toilet  preparations,  and 
(2)  commodities  used  in  the  sale  of  toilet 
preparations  (except  in  bulk  in  (1)  and 
(2)  from  the  facilities  of  LaMaur,  Inc.  at 
Minneapolis,  MN,  to  points  in  AL,  AR. 

FL.  GA.  IN.  KS.  KY,  LA.  MS.  MO.  NC. 
OK.  SC.  TN.  and  TX.  (Hearing  site:  St. 
Paul.  MN.) 

MC  135797  (Sub-220F).  filed  May  23, 
1979.  Applicant:  J.  B.  HUNT 
.TRANSPORT,  INC.,  P.O.  Box  130. 

Lowell  AR  72745.  Representative:  Paul 


R.  Bergant  (same  address  as  applicant). 
Transporting  (1)  such  commodities  as 
are  dealt  in  by  grocery  and  food 
business  houses,  and  (2)  equipment, 
materials  and  supplies  used  in  the 
conduct  of  such  business,  from  Stockton, 
Modesto  and  Ventura.  CA,  to  points  in 
LA,  OK  and  TX.  (Hearing  site:  Los 
Angeles,  CA,  or  Washington,  D.C.) 

MC  138157  (Sub-152F).  filed  May  21, 
1979.  Applicant:  SOUTHWEST 
EQUIPMENT  RENTAL,  INC.,  d.b.a. 
SOUTHWEST  MOTOR  FREIGHT.  P.O. 
Box  9596,  Chattanooga,  TN  37412. 
Representative:  Patrick  E.  Quinn  (same 
address  as  applicant).  Transporting 
motor  vehicle  parts  and  accessories, 
from  Carson,  CA,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK  and  TX.  (Hearing  site:  Los 
Angeles,  CA.) 

Note. — Dual  operations  may  be  involved. 

MC  138206  (Sub-7F).  filed  May  10. 

1979.  Applicant:  TRULINE 
CORPORATION,  4455  South  Cameron 
Avenue,  Las  Vegas,  NV  89103. 
Representative:  Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701. 
Transporting  iron  and  steel  products, 
(except  construction  materials  and 
building  materials  as  defined  in  the 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  279, 
Appendix  VI),  between  points  in  Los 
Angeles,  San  Bernardino  and  Riverside 
Counties.  CA,  on  the  one  hand,  and,  on 
the  other,  points  in  NV,  (Hearing  site: 

Las  Vegas,  NV.) 

MC  139177  (Sub-3F).  filed  May  17, 

1979.  Applicant:  MAIERS  TRANSFER  & 
STORAGE  CO..  INC.,  515  25th  Avenue 
North,  St.  Cloud.  MN  56301. 
Representative:  Val  M.  Higgins,  1000 
First  National  Bank  Bldg.,  Minneapolis, 
MN  55402.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  paper  and  paper 
products,  from  the  facilities  of  Hoemer 
Waldorf  Champion  International 
Corporation  at  Minneapolis,  MN.  to 
points  in  ND,  (2)  commodities  used  in 
the  manufacture  of  paper  and  paper 
products  (except  commodities  in  bulk),  \ 
bom  points  in  ND  to  the  facilities  of 
Hoemer  Waldorf  Champion 
International  Corporation  at 
Minneapolis,  MN,  parts  (1)  and  (2)  under 
continuing  contract(s)  with  Champion 
International  Corporation  of  Hamilton. 
OH.  (Hearing  site:  Minneapolis.  MN-St, 
Paul.  MN.) 

MC  140587  (Sub-16F).  filed  May  21. 

1979.  Applicant:  CECIL  CLAXTON. 

Route  3,  Box  7,  W'rightsville,  CA  31096. 
Representative:  Ronald  K.  Kolins,  Suite 
202.  333  North  Fairfax  Street. 


Alexandria,  VA  22314.  Transporting 
packaged  petroleum  products,  from 
Congo  and  St,  Marys.  WV,  to  points  in 
GA.  FL  and  AL.  (Hearing  site:  Atlanta. 
GA.) 

MC  143267  (Sub-72F).  filed  May  24, 
1979.  Applicant:  CARLTON 
ENTERPRISES.  INC.,  P.O.  Box  520, 
Mantua,  OH  44255.  Representative:  Neal 
A.  Jackson.  1155  15th  St.  NW., 
Washington,  DC  20005.  Transporting 
plywood  and  plywood  wall  paneling. 
from  the  facilities  of  Plywood  Panels, 
Inc.,  at  or  near  Norfolk,  VA,  to  points  in 
CT.  MD.  NJ.  OH,  PA.  and  WV.  (Hearing 
site:  Cleveland,  OH,  or  Washington, 

DC.) 

MC  143687  (Sub-lOF),  filed  May  17. 
1979.  Applicant:  DAVID  DALE 
TRANSPORT.  INC.,  2  Franklin  Street, 
West  Medway,  MA  02053. 
Representative:  Wesley  S.  Chused,  15 
Court  Square,  Boston.  MA  02108.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  cans,  from  Peabody,  MA.  to 
those  points  in  the  United  States  in  and 
east  of  MN,  lA,  MO,  OK,  and  TX  (except 
MA).  under  continuing  contract(s)  with 
Eagle  Can  Company  of  Peabody,  MA. 
(Hearing  site:  Boston.  MA.) 

MC  144227  (Sub-2F),  filed  May  21. 

1979.  Applicant:  CARMIL,  INC., 

Hershey,  NE  69143.  Representative: 
Lavem  R.  Holdeman,  521  South  14th  St^ 
Suite  500,  P.O.  Box  82849,  Lincoln.  NE 
68501.  Transporting  feed  and  feed 
ingredients  (except  liquid  commodities, 
in  bulk),  from  Sergeant  Bluff.  LA.  to 
points  in  NE  on  and  west  of  U.S.  Hwy 
183,  restricted  to  the  transportation  of 
shipments  originating  at  the  facilities  of 
Farmland  Industries,  Inc.,  at  or  near 
Sergeant  Bluff,  lA,  and  destined  to  the 
named  destination.  (Hearing  site:  North 
Platte  or  Lincoln,  NE.) 

MC  145028  (Sub-5F).  filed  May  23, 

1979.  Applicant:  NORTHEAST 
CORRIDOR  EXPRESS.  INC.,  Railroad 
Ave.,  Federalsburg,  MD  21632. 
Representative:  Dwight  L.  Koerber,  Jr., 
805  McLachlen  Bank  Bldg.,  666  Eleventh 
St.  N.W.,  Washington,  DC  20001. 
Transporting  edible  flour  compounds 
(except  in  bulk),  from  Cleveland,  OH,  to 
Gloucester  and  New  Beford,  MA, 
(Hearing  site:  Washington,  DC.) 

MC  145557  (Sub-6F).  filed  May  10. 

1979.  Applicant:  LIBERTY  TRANSPORT, 
INC.,  4614  South  40th  Street,  St.  Joseph, 
MO  64503.  Representative:  Tom  B. 
Kretsinger,  20  East  Franklin,  Liberty. 

MO  64068.  Transporting  (l)(a)  malt 
beverages  (except  commodities  in  bulk) 
(b)  advertising  materials  and  supplies, 
from  points  in  Jefferson  County.  CO,  to 
points  in  lA  and  MO,  and  (2)  empty  used 
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beverage  containers  for  recycling  and, 
(3)  materials  and  supplies  used  in  and 
dealt  with  by  breweries,  in  the  reverse 
direction.  (Hearing  site:  Denver,  CO.) 

MC  145636  (Sub-5F).  filed  May  21. 
1979.  Applicant:  BOB  BRINK 
INCORPORATED.  165  Stueben  St., 
Winona,  MN  55987.  Representative: 
Samuel  Rubenstein,  301  North  Fifth  St., 
Minneapolis,  MN  55403.  Transporting  (1) 
metal  ware,  and  (2)  commodities  whidi 
are  otherwise  exempt  for  economic 
regulation  under  Section  10526(6] 
(formerly  203  (b)(6)  of  the  Interstate 
Commerce  Act,  when  moving  in  mixed 
loads  with  commodities  named  in  (1) 
above,  from  Winona,  MN,  to  points  in 
AZ.  AR.  CA,  CO,  ID.  lA.  KS.  LA.  MO. 
MT.  NE.  N'M.  NT).  OK,  OR.  SD.  TX,  UT. 
WA  and  W'Y.  (Hearing  site;  Minneapolis 
or  St.  Paul,  MN.) 

MC  145726  (Sub-4F).  filed  May  21, 

1979.  Applicant:  G.  P.  THOMPSON 
E.NTERPR1SES.  INC.,  P.O.  Box  146, 
Midway,  AL  36053.  Representative: 

Terry  P.  Wilson.  420  South  Lawrence 
Street.  Montgomery,  AL  36104. 
Transporting  meats,  meat  products, 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  1  to  the  Report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facilities  utilized  by  John  Morrell  &  Co. 
at  or  near  Arkansas  City,  KS,  East  St. 
Louis,  IL,  Memphis,  TN,  and  Shreveport, 
LA.  to  points  in  AL  FL  GA,  MS,  NC,  SC, 
and  TN,  restricted  to  the  transportation 
of  traffic  originating  at  the  facilities  of 
John  Morrell  &  Co.  (Hearing  site: 
Chicago,  IL  or  East  St.  Louis,  IL) 

MC  146666  (Sub-2F).  filed  May  16. 

1979.  Applicant:  EDWARD  R. 
CORCORAN,  db.a.  CORCORAN 
TRUCKING.  1955  Old  Hardin  Road.  P.O. 
Box  31135,  Billings,  MT  59107. 
Representative:  Jack  H.  Blanshan,  Suite 
200,  205  West  Touhy  Avenue.  Park 
Ridge.  IL  60068.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities  exempt  from  regulation 
under  Section  10526(a)(6)  of  the 
Interstate  Commerce  Act  when 
transported  in  mixed  loads  with 
bananas,  from  the  facilities  of  Del 
Monte  Banana  Co.  at  Port  Hueneme, 

CA.  to  points  in  CO,  MN,  MT,  NE,  ND. 
SD,  and  WY,  restricted  to  the 
transportation  of  traffic  having  a  prior 
movement  by  water.  (Hearing  site;  Los 
Angeles,  CA.) 

MC  147077  (Sub-2F).  filed  May  21. 
1979.  Applicant:  Q.  T.  TUGGLE,  d.b.a. 
CALIFORNIA  WESTERN.  3325  Unden 
Ave.,  Loiig  Beach,  CA  90807. 


Representative:  Milton  W.  Flack,  4311 
Wilshire  Blvd.,  Suite  300,  Los  Angeles, 
CA  90010.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
transporting  (1)  graphic  arts  machinery 
and  equipment,  and  (2)  materials  and 
supplies  incidental  to  the  transportation 
of  the  commodities  in  (1)  above, 
between  points  in  the  United  States 
(except  AK  and  HI),  under  a  continuing 
contract(s)  with  Masthead  International, 
Inc.,  of  Newhall,  CA.  (Hearing  site:  Los 
Angeles,  CA.) 

MC  147136  (Sub-2F),  filed  April  23. 
1979.  Applicant:  TOMORROW 
TRANSPORTS,  INC.,  1257  Central  Ave., 
Hamilton,  OH  45011.  Representative: 
Jerry  B.  Sellman,  50  West  Broad  St., 
Columbus,  OH  43215.  Transporting 
general  commodities  (except  those  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of  Ohio 
Valley  Shippers  Association,  at 
Cincinnati,  OH,  to  points  in  AZ,  CA,  FL 
GA.  NM.  OR.  TX  and  WA.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  147437F,  filed  May  21, 1979. 
Applicant;  FORT  WORTH  CARRIER 
CORPORATION.  Box  18245,  Fort  Worth. 
TX  76118.  Representative:  Don  A.  Smith, 
P.O.  Box  43,  510  North  Greenwood 
Avenue,  Fort  Smith.  AR  72902.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  commodities  in  bulk.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and  those 
requiring  special  equipment),  between 
points  in  AR,  KS.  LA.  MS.  MO.  NM.  OK, 
TN.  and  TX,  under  continuing 
contract(s)  with  Dillard  Department 
Stores,  Inc.,  of  Fort  Worth.  TX,  restricted 
to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Dillard  Department  Stores,  Inc. 
(Hearing  site:  Dallas,  TX,  or 
Washington,  DC.) 

MC  147866F.  filed  May  22. 1979. 
Applicant  INDUSTRIAL  CONTRACT 
CARRIERS,  INC,,  14750  S.W.  72nd  Ave., 
Tigard,  OR  97223.  Representative:  Philip 
G.  Skofstad,  P.O.  Box  594,  Gresham,  OR 
97030.  Transporting  paint  (except  in 
bulk,  in  tank  vehicles),  from  Salem,  OR, 
to  points  in  CA  and  WA.  (Hearing  site: 
Portland,  OR.) 

Volume  No.  219 
Decided:  Nov.  Nov.  9, 1979 

By  the  Conunissioa  Review  Board  Number 
1,  Members  Carlton.  Joyce  and  Jones. 


MC  2900  (Sub-374F),  filed  May  25. 
1979.  Applicant  RYDER  TRUCK  UNES, 
INC.,  Ranger  Division,  2050  Kings  Road, 
P.O.  Box  2408-R,  Jacksonville,  FL  32203. 
Representative:  John  Carter  (same 
address  as  applicant).  Transporting  malt 
beverages,  between  the  facilities  of 
Anheuser-Busch,  Inc.,  at  Williamsburg, 
VA.  on  the  one  hand,  and,  on  the  other, 
points  in  AL  AR,  CT,  DE,  FL,  GA,  IL  IN, 
KY,  LA.  ME,  MD.  MA,  MI.  MS.  MO.  NH. 
NJ.  NC.  NY,  OK,  OH.  PA,  RI,  SC.  TN. 

TX,  VT,  WV,  and  DC,  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  points.  (Hearing 
site:  St.  Louis,  MO.) 

MC  16831  (Sab-29F),  filed  June  8. 1979. 
Applicant:  MID  SEVEN 
TRANSPORTATION  COMPANY,  a  • 
corporation,  2323  Delaware  Ave.,  Des 
Moines,  LA  50317.  Representative: 
William  L.  Fairbank,  1980  Financial 
Center,  Des  Moines,  LA  50309. 
Transporting  (1)  agricultural 
implements,  (2)  parts  and  attachments 
for  agricultural  implements,  and  (3) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  and  (2)  above, 
between  Ames,  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  IN,  KY, 
MI,  OH,  and  WI,  restricted  to  the 
transportation  of  tra^ffic  originating  at  or 
destined  to  Ames,  lA.  (Hearing  site:  Des 
Moines,  LA,  or  St  Paul,  MN.) 

MC  17000  (Sub-19F),  filed  June  5, 1979. 
Applicant:  HOHENWALD  TRUCK 
LINES,  INC.,  P.O.  Box  196,  Hohenwald, 
TN  38462.  Representative:  Robert  L 
Baker,  618  United  American  Bank  Bldg.. 
Nashville,  TN  37219.  Transporting 
rubber  gaskets,  from  Lxibelville.  TN,  to 
points  in  IL  (Hearing  site:  Washington. 
DC,  or  Nashville,  TN.) 

MC  52460  (Sub-245F].  filed  June  6, 

1979.  Applicant:  ELLEX 
TRANSPORTATION.  INC.,  P.O.  Box 
9637, 1420  W.  35th  St.,  Tulsa.  OK  74107. 
Representative:  Wilburn  L  Williamson, 
Suite  615,  East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Transporting  candy  from 
Covington,  TN  to  points  in  AL.  AZ,  AR. 
CO.  FL  GA.  KS.  LA,  MO.  MS.  NM.  NC. 
OK,  SC,  and  TX.  (Hearing  site: 

Memphis,  TN.) 

MC  60251  (Sub-13F).  filed  June  7, 1979. 
Applicant;  P  &  D  TRANSPORTATION. 
INC.,  Connell  Highway,  Nevsqiort,  RI 
02840.  Representative:  Frederick  T. 
O'Sullivan,  P.O.  Box  2184,  Peabody,  MA 
01960,  Transporting  aa/yboote,  from 
points  in  Newport  County,  RI  to  points 
in  AL  CA.  CT.  DE.  FL  GA.  IL.  IN.  LA. 
ME,  MD,  MA.  MI,  MN.  MS.  NH.  NJ.  NY. 
NC.  OH.  OR.  PA.  SC,  TX.  VT,  VA.  WV. 
WI.  and  DC.  Condition:  Upon  issuance 
of  a  certificate  in  this  proceeding,  MC 
143011  issued  January  22, 1979,  shall  be 
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cancelled.  (Hearing  site:  Providence,  RI, 
or  Boston,  MA.) 

MC  61231  (Sub-147F),  filed  May  30, 
1979.  Applicant:  EAST^ 
ENTERPRISES,  INC.,  cLb.a.'ACE  LINES, 
INC.,  P.O.  Box  1351,  Des  Moines.  LA 
50309.  Representative:  William  L 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Transporting  wood 
fencing,  timbers,  wood  shavings,  and 
posts,  fiom  Gladstone,  MI,  to  points  in 
IL,  IN,  lA,  MN,  and  WI.  (Hearing  site:  St. 
Paul,  MN.) 

MC  61620  (Sub-15F),  filed  May  30, 
1979.  Applicant:  M  &  G 
TRANSPORTA’nON  CO..  INC., 
Gloucester,  VA  23061.  Representative: 
Terrell  C.  Clark,  P.O.  Box  25, 
Stanleytown,  VA  24168.  Transporting 
containers,  cdntainer  ends,  and 
container  lids,  from  Baltimore,  MD,  to 
Norfolk  and  Seaford,  VA.  (Hearing  site: 
Norfolk,  VA,  or  Washington,  DC.) 

MC  90870  (Sub-27F).  filed  May  29, 
1979.  Applicant:  RIECHMANN 
ENTERPRISES,  INC.,  Route  2,  Box  137, 
Alhambra,  IL  62001.  Representative: 
Cecil  L.  Coettsch,  1100  Des  Moines 
Bldg.,  Des  Moines,  lA  50309. 
Transporting  lumber,  from  points  in  AR, 
MS,  and  those  in  TN  west  of  the 
Tennessee  River,  to  points  in  lA,  IN,  IL, 
KS.  KY,  MI,  MO,  MS.  NC,  NE.  OK.  SC. 
TX,  and  WI.  (Hearing  site:  Chicago,  IL, 
or  Memphis,  TN.) 

MC  95490  (Sub-49F).  filed  June  5, 1979. 
Applicant:  UNION  CARTAGE 
COMPANY,  a  corporation,  9A 
Southwest  Cutoff,  Worcester,  MA  01604. 
Representative:  Edward  ].  Kiley,  1730  M 
Street,  N.W.,  Suite  501,  Washington,  DC 
20036.  Transporting  glass  containers, 
from  Dayville,  CT,  to  the  facility  of 
Costa  Apple  Products,  at  or  near 
Highland.  NY.  (Hearing  site:  Boston, 

MA,  or  Washington,  DC.) 

MC  104430  (Sub-58F).  filed  June  8, 

1979.  Applicant:  CAPITAL  TRANSPORT 
COMPANY,  LNC.,  Highway  24  West, 

P.O.  Box  408,  McComb,  MS  39648. 
Representative:  Fred  W.  Johnson,  Jr., 
1500  Deposit  Guaranty  Plaza.  P.O.  Box 
22628,  Jackson,  MS  39205.  Transporting 
petroleum,  petroleum  products,  and 
liquid  chemicals,  in  bulk,  in  tank 
vehicles,  from  points  in  Jefferson  Parish, 
LA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  New 
Orleans,  LA,  or  Jackson,  MS.) 

MC  105501  (Sub-36F).  filed  June  4. 

1979.  Applicant:  TERMINAL 
WAREHOUSE  COMPANY.  INC.,  1851 
Raddison  Road,  N.E.,  Blaine,  MN  55434. 
Representative:  Anthony  C.  Vance,  1307 
Dolley  Madison  Blvd.,  McLean,  VA 
22101.  Transporting  (1)  bleaches,  and 
cleaning,  softening,  sizing,  scouring. 


finishing,  and  bluing  products,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk),  from  the  facilities 
of  Purex  Corp.  and  its  Division.  Hilex 
Corporation,  at  or  near  St  Paul,  MN,  to 
points  in  ND,  SD,  lA,  WL  and  NE. 
(Hearing  site:  Minneapolis,  MN.  or 
Washington,  DC.) 

MC  112520  (Sub-371F).  filed  June  5. 
1979.  Applicant:  McKENZIE  TANK 
UNES,  INC.,  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Thomas  F.  Panebianco  (same  address  as 
applicant).  Transporting  liquefied 
petroleum  gas,  in  bulk,  in  tank  vehicles, 
from  Pascagoula,  MS,  to  Mobile,  AL 
Condition:  The  authority  granted  here  is 
limited  in  point  of  time  to  five  (5)  years 
from  the  date  of  issuance.  (Hearing  site: 
Mobile,  AL) 

MC  112520  (Sub-372F).  filed  June  6. 
1979.  Applicant:  McKENZIE  TANK 
LINES,  INC.,  Post  Office  Box  1200, 
Tallahassee,  FL  32302.  Representative: 
Thomas  F.  Panebianco  (same  address  as 
applicant).  Transporting  silicon 
tetrachloride,  in  bulk,  from  the  facilities 
of  Degussa,  Inc.,  at  or  near  Mobile,  AL 
to  Weston,  MI.  (Hearing  site:  Mobile, 
AL) 

MC  114301  (Sub-106F).  filed  June  14, 
1979.  Applicant:  DELAWARE  EXPRESS 
CO.,  a  corporation,  P.O.  Box  97,  Elkton, 
MD  21921.  Representative:  Maxwell  A. 
Howell,  1100  Investment  Building,  1511 
K  Street,  NW.,  Washington.  DC  20005. 
Transporting  plastic  materials,  between 
Greensboro,  MD.  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  CT.  DE,  GA. 
IL.  IN.  KY.  MA.  ME,  NH.  NJ,  NY.  NO 
OH.  PA.  RI.  SC.  TN,  VA.  and  VT. 
(Hearing  Site:  Washington,  DC.) 

MC  115331  (Sub-501F),  filed  June  4. 
1979.  Applicant:  TRUCK  TRANSPORT 
INCORPORATED.  29  Clayton  Hills 
Lane,  St.  Louis,  MO  63131. 
Representative:  J.  R.  Ferris,  230  St.  Clair 
Ave.,  East  St.  Louis,  IL  62201. 
Transporting  (1)  rolling  processing 
fluids  and  lubricating  oils,  in  bulk,  in 
tank  vehicles,  and  in  shipper-owned 
containers,  from  the  facilities  of  The 
Ironsides  Co.,  at  Columbus,  OH,  to 
points  in  AL,  AR,  CT.  FL  GA.  IL  IN.  KY, 

MD.  MI.  MO.  NJ,  NY,  NC.  OH,  PA,  SC. 
TX.  TN.  VA.  WV.  and  WI,  and  (2) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  in  bulk,  in 
tank  vehicles,  and  in  shipper-owned 
containers,  from  Smackover,  AR, 
Savannah,  GA,  Itasca,  McCook,  and 
Chicago,  IL  Ft.  Wayne,  Hammond, 
Jefferson  and  Plymouth,  IN,  Ashland, 

KY.  Elkridge,  MD,  Austin,  MN,  St.  Louis, 
MO,  Weehauken,  NJ,  Buffalo,  NY, 
Bradford,  Marcus  Hook.  Petrolia, 


Franklin,  and  Riiladelphia,  PA.  Houston, 
TX,  Norfolk,  VA,  Milwaukee,  Cudahy 
and  Madison,  WI.  and  Lake  Charles,  LA 
to  the  facilities  of  Tfie  Ironsides  Co.,  at 
Columbus,  OH,  restricted  in  (1)  and  (2) 
above,  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Columbus.  OH, 
or  Washington,  DC.) 

MC  115841  (Sub-720F),  filed  June  4. 
1979.  Applicemt:  COLONIAL 
REFRIGERATED  TRANSPORTATION. 
INC.,  9041  Executive  Park  Drive,  Suite 
110,  Building  100,  Knoxville,  TN  37919. 
Representative:  D.  R.  Beeler  (same 
address  as  applicant).  Transporting  gas 
ranges  and  electric  ranges,  from  Murray, 
KY,  to  points  in  MA,  MD,  NY,  NJ,  and 
PA.  (Hearing  site:  Washington,  DC.) 

MC  116740  (Sub-9F),  filed  June  6. 1979. 
Applicant:  LEE  N.  HICKOX  Box  637, 
Flora,  IL  62839.  Representative:  Robert 
T.  Lawley,  300  Reisch  Bldg.,  Springfield, 
IL  62701.  Transporting  aluminum  wire 
and  rods,  steel  wire,  strand,  cable,  and 
empty  reels,  from  the  facilities  of 
Southwire  Company,  at  Hawesville,  KY, 
to  Flora,  IL,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  (Hearing  site:  St. 

Louis,  MO,  or  Chicago,  IL) 

MC  117940  (Sub-3.39F),  filed  June  6, 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  from 
the  facilities  used  by  Tulsa  Shippers 
Association,  Inc.,  at  points  in  NY  and  NJ 
to  Tulsa,  OK.  (Hearing  site:  Tulsa,  OK.) 

MC  117940  (Sub-340F),  filed  June  6, 
1979.  Applicant:  NATIONWIDE 
CARRIERS,  INC.,  P.O.  Box  104,  Maple 
Plain,  MN  55359.  Representative:  Allan 
L.  Timmerman,  5300  Highway  12,  Maple 
Plain,  MN  55359.  Transporting 
agricultural  chemicals,  (except  in  bulk), 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  Monsanto 
Company,  (Hearing  site:  St.  Louis,  MO.) 

MC  119741  (Sub-190F),  filed  June  5, 
1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Avenue  NW,  P.O,  Box  1235,  Fort 
Dodge,  lA  50501.  Representative:  D.  L 
Robson,  (same  address  as  applicant). 
Transporting  frozen  foodstuffs,  between 
Indianapolis,  IN,  on  the  one  hand,  and, 
on  the  other,  points  in  AR,  CO,  IL  lA, 

KS,  MN,  MO,  NE,  ND,  OK,  SD,  TX,  and 
WI,  restricted  to  the  transportation  of 
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trafHc  originating  at  or  destined  to  the 
facilities  of  Monument  Distribution 
Warehouse,  Inc.,  at  Indianapolis,  IN. 
(Hearing  site:  Indianapolis,  IN.) 

MC  123061  (Sub-129F),  filed  June  4. 
1979.  Applicant:  LEATHAM 
BROTHERS.  INC.,  46  Orange  St.,  P.O. 
Box  16026,  Salt  Lake  City,  UT  84116. 
Representative:  Harry  D.  Pugsley,  1283 
E.  South  Temple  No.  501,  Salt  Lake  City, 
UT  84102.  Transporting  shale  rock,  from 
Richmond  and  Port  Costa,  CA,  to 
Bellingham,  WA.  (Hearing  site:  Portland, 
OR,  or  Seattle,  WA.) 

MC  127740  (Sub-lF),  filed  June  4. 1979. 
Applicant:  GUY  SEAY,  Route  6, 
Spartanburg,  SC  29303.  Representative: 
Mitchell  King,  Jr.,  P.O.  Box  1628, 
Greenville,  SC  29602.  Transporting  dry 
fertilizer,  (1)  from  Augusta,  GA,  to 
points  in  NC,  SC,  TN,  and  VA,  and  (2) 
from  points  in  (a)  Spartanburg  County, 
SC,  to  points  in  GA,  TN,  and  VA,  and 
(b)  Greene  County,  TN,  to  points  in  GA, 

NC,  SC,  and  VA.  (Hearing  site: 

Columbia,  SC.) 

MC  128951  (Sub-26F),  filed  June  5. 

1979.  Applicant:  ROBERT  H.  DITTRICH, 
doing  business  as  BOB  DITTRICH 
TRUCKING.  1000  N.  Front  St..  New  Ulm, 
MN  56073.  Representative:  Rodney  H. 
Jeffery,  (same  address  as  applicant). 
Transporting /eed,  feed  ingredients,  and 
flour,  between  points  in  lA,  MN,  and  NE, 
on  the  one  hand,  and,  on  the  other 
points,  in  lA,  IL,  IN,  MN,  MO,  and  NE, 
(Hearing  site:  Minneapolis  or  St,  Paul. 

MN. ) 

MC  134090  {Sub-7F).  filed  June  5. 1979. 
Applicant:  ALL  BEST  TRANSFER  AND 
WAREHOUSE.  INC.,  107  Trupibull  St.. 
Elizabeth,  NJ  07206.  Representative: 
George  A.  Olsen,  P.O.  Box  357, 
Gladstone,  NJ  07934.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lawn  and 
garden  care  products,  between  the 
facilities  of  O.  M.  Scott  &  Sons  Co.,  at  or 
near  North  Brunswick,  NJ,  and,  the 
facilities  of  O.  M.  Scott  &  Sons  Co.,  at  or 
near  Marysville,  OH,  under  continuing 
contract(s)  with  O.  M.  Scott  &  Sons  Co., 
of  Marysville,  OH.  (Hearing  site: 
Columbus,  OH,  or  New  York.  NY.) 

MC  135070  (Sub-70F),  filed  June  4. 

1979.  Applicant:  JAY  LINES.  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln.  NE  68501. 
Transporting  meats,  meat  products  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  Sections  A  and  C  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C 
209  and  766  (except  hides  and 
commodities  in  bulk),  from  the  facilities 


of  Farmland  Foods,  Inc.,  at  or  near 
Garden  City,  KS,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Wichita,  KS,  or  Amarillo,  TX.) 

Note. — ^Dual  operations  may  be  involved. 

MC  135070  (Sub-71F),  filed  June  4, 
1979.  Applicant:  JAY  LINES,  INC.,  P.O. 
Box  30160,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  (1)  bananas,  and  (2) 
agricultural  commodities  which  are 
otherwise  exempt  from  economic 
regulation  under  49  U.S.C.  10526  (a)(6) 
[formerly  Section  203(b)(6)  of  the 
Interstate  Commerce  Act],  when  moving 
in  mixed  loads  with  bananas,  from 
Norfolk,  VA,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Norfolk,  VA,  or  Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135070  (Sub-72F).  filed  June  4, 
1979.  Applicant:  JAY  UNES,  INC.,  P.O. 
Box  30180,  Amarillo,  TX  79120. 
Representative:  Gailyn  L.  Larsen,  P.O. 
Box  82816,  Lincoln,  NE  68501. 
Transporting  (1)  Plumbing  fixtures  and 
fittings,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  between  the  facilities  of 
Kohler  Co.,  at  or  near  (a)  Kohler,  WI,  (b) 
Brownwood,  TX.  and  (c)  Spartanburg, 
SC,  on  the  one  hand,  and,  on'the  other, 
points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Milwaukee,  Wl. 
or  Amarillo,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  135410  (Sub-68F),  filed  June  4, 
1979.  Applicant:  COURTNEY  J. 
MUNSON,  d/b/a  MUNSON 
TRUCKING,  P.O.  Box  266,  Monmouth,  IL 
61462.  Representative:  Stephen  H.  Loeb, 
Suite  200,  205  West  Touhy  Ave.,  Park 
Ridge,  IL  60068.  Transporting  envelopes, 
from  the  facilities  of  Boise  Cascade 
Corporation,  at  Addison,  IL,  to  points  in 
LA.  (Hearing  site:  Chicago,  IL.) 

MC  140241  (Sub-54F),  filed  May  30, 
1979.  Applicant:  DALKE  TRANSPORT, 
INC.,  Box  7,  Moundridge,  KS  67107. 
Representative:  Larry  E.  Gregg.  641 
Harrison  St.,  Topeka,  KS  66603. 
Transporting  salt  and  salt  products, 
from  Lyons  and  Kanapolis,  KS,  and 
points  in  Reno  County,  KS,  to  points  in 
AZ.  AR,  CO.  ID.  IL.  IN,  lA,  KY,  LA.  MN, 
MS.  MO.  MT.  NE.  NM.  OH.  OK.  TN.  TX, 
UT,  WI,  and  WY.  (Hearing  site:  Wichita, 
KS,  or  Kansas  City,  MO.) 

MC  143471  (Sub-1 5F).  filed  June  6. 
1979.  Applicant:  DAKOTA  PACIFIC 
TRANSPORT,  INC.,  301  Mt.  Rushmore 
Rd..  Rapid  City.  SD  57701. 
Representative:  J.  Maurice  Andren,  1734 
Sheridan  Lake  Road,  Rapid  City.  SD 
57701.  To  operate  as  a  contract  carrier. 


by  motor  vehicle,  in  foreign  commerce 
only,  over  irregular  routes,  transporting 
lumber,  from  ports  of  entry  on  the 
international  boundary  line  between  the 
United  States  and  Canada  in  WA,  ID. 
MT,  ND,  and  MN  to  points  in  IL,  lA,  MN, 
NE,  ND,  SD,  and  WI,  under  continuing 
contract(s)  with  Weyerhaeuser 
Company,  of  Tacoma,  WA.  (Hearing 
site:  Rapid  City  or  Pierre,  SD.) 

Note. — Dual  operations  may  be  involved. 

MC  146001  (Sub-4F).  filed  June  6. 1979. 
Applicant:  BOB  MARGOSIAN,  d.b.a. 
BOB  MARGOSIAN  TRUCKING:  6885 
Avenue  416,  P.O.  Box  395,  Dinuba,  CA 
93618.  Representative:  William  J. 
Monheim,  P.O.  Box  1756,  Whittier,  CA 
90609.  Transporting yo/ce  in  containers, 
prunes,  prune  extract,  table  sauces, 
dried  fruits  and  edible  nuts,  from  Yuba 
City  and  Stockton,  CA,  to  Phoenix,  AZ 
(Hearing  site:  Los  Angles,  CA.) 

MC  146461  (Sub-IF),  filed  June  4, 1979. 
Applicant:  J.  H.  TRUCKING.  INC.,  Route 
4,  Box  112,  Amarillo,  TX  79119. 
Representative:  Edward  A.  O’Donnell, 
1004  29th  Street,  Sioux  City,  lA  51104. 
Tranporting  meats,  meat  products,  and 
meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of 
Appendix  I  to  the  reporl  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Booker  Custom 
Packing  Co.,  at  (a)  Booker,  TX  and  (b) 
Clovis,  NM,  to  points  in  the  United 
States  (except  AK  and  HI),  restricted  to 
the  transportation  of  traffic  originating 
at  the  named  origins  and  destined  to  the 
indicated  destinations,  except  traffic 
moving  in  foreign  commerce.  (Hearing 
site:  Amarillo,  TX.) 

MC  146520  (Sub-4F),  filed  June  6. 1979. 
Applicant:  QUALITY  TRANSPORT. 
INC.,  4404  West  Berteau,  Chicago,  IL 
60641.  Representative:  William  J.  Boyd, 
2021  Midwest  Road,  Suite  205,  Oak 
Brook,  IL  60521.  Transporting  (1) 
bananas,  and  (2)  agricultural 
commodities  which  are  otherwise 
exempt  from  economic  regulation  under 
49  U.S.C.  10526  (a)(6)  [formerly  Section 
203(b)(6)  of  the  Interstate  Commerce 
Act],  when  moving  in  mixed  loads  with 
bananas,  from  Norfolk,  VA,  to  points  in 
IL.  lA.  IN.  KS.  KY.  MI,  MN,  MO,  ND,  NE, 
OH,  SD.  and  WI.  (Hearing  site:  New 
York,  NY,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  146991  (Sub-IF),  filed  June  4. 1979. 
Applicant:  SILICA  SAND  TRANSPORT, 
INC.,  Box  208,  Routes  47  and  71, 
Yorkville,  IL  60560.  Representative: 
Arnold  L.  Burke,  180  North  La  Salle 
Street,  Chicago,  IL  60601.  Transporting 
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iron  and  steel  articles,  from  the  facilities 
of  Northwestern  Steel  and  Wire 
Company,  at  Sterling  and  Rock  Falls,  IL, 
to  points  in  IN,  KY,  MI,  OH,  PA,  and  WI. 
(Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 
MC  147600F,  filed  May  17, 1979. 
Applicant:  TROY  WALKER,  Box  48,  So. 
Pittsburg,  TN  37380.  Representative: 
Charles  G.  Jenkins,  P.O.  Box  536,  Jasper, 
TN  37347.  Transporting  trailers  designed 
to  be  drawn  by  passenger  automobiles, 
in  secondary  movement,  and  buildings. 
in  sections,  from  Jasper,  TN,  to  points  in 
TN,  AL,  and  GA.  (Hearing  site:  Jasper  or 
Chattanooga,  TN.) 

MC  148270F,  filed  May  16, 1979. 
Applicant:  BRELAR,  INC.,  Post  Office 
Box  796,  Greenville,  MS  38701. 
Representative:  K.  Larry  Stivers,  1553 
Sunridge  Cove,  Greenville,  MS  38701. 
Transporting  general  commodities 
(except  those  of  unusual  velue,  classes 
A  and  B  explosives,  commodities  in 
bulk,  household  goods  as  defined  by  the 
Commission,  and  those  requiring  the  use 
of  special  equipment),  between  the 
facilities  of  Cascio’s  Storage  and 
Warehouse,  at  Greenville,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AR,  FL,  GA,  IN,  IL,  KS,  KY,  LA,  MS, 
NC,  OK,  SC,  TN,  and  TX.  (Hearing  site: 
Jackson,  MS.) 

Note. — Dual  operations  may  be  involved. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-37186  Filed  12-3-79;  ft4S  ami 
BILUNG  CODE  703$-01-M 


the  Seaboard  Coast  Line  Railroad 
Company  of  a  portion  of  a  line  or 
railroad  known  as  the  Umatilla 
Subdivision,  extending  from  railroad 
milepost  ASC-819.05  to  milepost  ASC- 
820.62,  in  Umatilla,  FL,  a  distance  of  1.57 
miles,  in  Lake  County,  FL  A  certificate 
of  public  convenience  and  necessity  • 
permitting  abandonment  was  issued  to 
the  Seaboard  Coast  Line  Railroad 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision 
becomes  administratively  final  was 
waived.  Upon  receipt  by  the  carrier  of  ‘ 
an  actual  offer  of  financial  assistance, 
the  carrier  shall  make  available  to  the 
offeror  the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place 
mutually  agreeable  to  the  parties. 

The  offer  must  be  filed  and  served  no 
later  than  December  19, 1979.  The  offer, 
as  filed,  shall  contain  information 
required  pursuant  to  Section 
1121.38(b)(2)  and  (3)  of  the  Regulations. 

If  no  such  offer  is  received,  the 
certificate  of  public  convenience  and 
necessity  authorizing  abandonment 
shall  become  effective  January  18, 1980. 
Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  79-37188  Filed  12-3-79;  8:45  am| 

BILLING  CODE  7035-01-M 


[Docket  AB-55  (Sub-30F)1 

Seaboard  Coast  Line  Railroad  Co. 

Abandonment  in  Umatilla,  Fia^  Notice 
of  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  Certificate  and 
Decision  decided  November  7, 1979,  a 
finding,  which  is  adminstratively  final, 
was  made  by  the  Commission,  Review 
^  Board  Number  5,  stating  that,  subject  to 

the  conditions  for  the  protection  of  i 

railway  employees  prescribed  by  the 

Commission  in  AB-36  (Sub-No.  2),  '  j 

Oregon  Short  Line  R.  Co.-Abandonment  ^ 

Goshen,  360 1.C.C.  91  (1979),  and  further 

SCL  shall  keep  intact  all  of  the  right-of- 

way  underlying  the  track,  including  all 

of  the  bridges  and  culverts  for  a  period 

of  120  days  from  the  effective  date  of  the 

certificate  and  decision  to  permit  any  1 

state  or  local  government  agency  or 

other  interested  party  to  negotiate  the 

acquisition  for  public  use  of  all  or  any 

portion  of  the  right-of-way,  the  present 

and  future  public  convenience  and 

necessity  permit  the  abandonment  by 
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(M-257,  Arndt  3;  Nov.  29, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
November  28, 1979,  meeting. 

TIME  AND  date:  9:30  a.m.,  November  28, 
1979. 

PLACE:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue, 

NW.,  Washington,  D.C.  20428. 

SUBJECT:  21a.  Great  Northern  Airlines 
Service  Mail  Rate  Investigation  (Memo 
7515-F.  BDA). 

STATUS:  1-23  Open,  24-Closed. 

PERSON  TO  CONTAcr.  Phyllis  T.  Kaylor, 
the  Secretary.  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  This  item 
would  provide  Great  Northern  a 
temporary  rate  for  mail  service  at  the 
inception  of  its  new  certificated 
a”thority,  December  1.  Absent  our 
taking  action  today,  the  Post  Office  will 
not  tender  mail  to  GNA,  and  diminished 
serv'ice  to  the  public  as  well  as  a 
revenue  loss  to  the  carrier  could  result 
Due  to  clerical  shortages  surrounding 
the  Thanksgiving  Holiday,  staff  was 
unable  to  forward  the  item  in  time  for 
placement  on  the  sunshine  calendar. 
Accordingly,  the  following  Members 
have  voted  that  agency  business 
requires  that  Item  21a  be  added  to  the 
November  28, 1979  agenda  and  that  no 
earlier  announcement  of  this  addition 
was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  ).  O'Melia 


Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

(S-2338-79:  Filed  11-29-79;  4:29  pm) 
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[M-257,  Arndt  2;  Nov.  27, 1979] 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  deletion  of  item  from  the 
November  28, 1979,  meeting  agenda. 

TIME  AND  date:  9:30  a.m.,  November  28, 
1979. 

PLACE:  Room  1027  (Open),  Room  1011 
(Closed),  1825  Connecticut  Avenue. 

NW.,  Washington,  D.C.  20428. 

SUBJECT:  13.  Docket  34772,  Cancellation 
of  Rule  1(G),  CAB  No,  352  (formerly 
CAB  Noi  142),  and  similar  tariff  rules 
that  state  that  no  employees  or  agents  of 
carriers  have  authority  to  waive  or 
modify  tariff  provisions  (Memo  8503-A 
8503-B,  BDA,  BCP,  OGC,  BIA,  OEA). 
STATUS:  1-23  Open,  24-  Closed. 

PERSON  TO  CONTACr.  Phyllis  T.  Kaylor. 
the  Secretary,  (202)  673-5068. 
SUPPLEMENTARY  INFORMATION:  Item  13 
is  being  deleted  from  the  November  28. 
1979  agenda  because  the  Chairman 
needs  additional  time  to  review  this 
item.  Accordingly,  the  following 
Members  have  voted  that  agency 
business  requires  that  Item  13  be  deleted 
from  the  November  28  agenda  and  that 
no  earlier  announcement  of  this  deletion 
w'as  possible: 

Chairman.  Marvin  S.  Cohen 
Member,  Richard ).  O'Melia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 
[S-2339-79  Filed  11-29-79:  4:29  pm| 
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[M-258,  Nov.  29,  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  date:  9:30  a.m.,  December  6, 
1979. 

PLACE:  Room  1027, 1825  Connecticut 
Avenue  NW,,  Washington,  D.C.  20428. 
SUBJECT: 

1.  Ratification  of  Items  adopted  by 
notation. 

2.  Docket  30927,  petition  of  World  Airways 
for  institution  of  a  Transatlantic  Low-Fare 
Route  Proceeding.  (Memo  No.  9317,  BIA, 
OGC.  BLJ). 


Dockets  36091  and  36196;  Applications  of 
American  and  Braniff  for  Texas-Eastern 
Canada  exemptions.  (BIA,  OGC). 

4.  Dockets  15216, 14882, 15217, 16568,  and 
15253 — Finalization  of  tentative  findings, 
conclusions  and  decisions  in  Order  79-0-63. 
(Memo  No.  9113-A,  BIA,  OGC). 

5.  Docket  37052,  Application  of  Flugleidir 
H.F./Icelandair  for  a  temporary  exemption  to 
permit  nonstop  service  between  authorized 
U.S.  points  and  Luxembourg.  (BIA,  OGC). 

6.  Docket  35503,  Petition  of  AAFES  for  a 
declaratory  ruling  or  an  exemption  under 
Section  416(b).  (OGC). 

7.  Docket  36419,  Texas-Alberta-Alaska 
case.  (OGC). 

8.  Docket  36764,  Miami-London  Case, 

Order  on  Reconsideration.  (OGC). 

8.  Dockets  30882,  30883,  and  33362; 
Applications  of  Southern  Air  Transport,  Inc. 
and  Former  Large  Irregular  Air  Service 
Investigation.  (Memo  No.  9316,  OGC). 

10.  Dockets  35466,  35645,  32871,  35620, 
35637,  35636,  35629,  35618,  35622,  36621,  35605, 
35640,  34641,  32885,  32727,  and  35627; 
Albuquerque  Show-Case  Investigation; 
Applications  of  USAir,  American,  Braniff, 
Continental,  Easter,  Frontier,  Hughes 
Airwest  Northwest,  National,  Ozark,  Pacific 
Southwest,  Republic,  Texas  IntemationaL 
TWA,  and  Western  for  Albuquerque  and 
beyond  domestic  markets.  (BDA). 

11.  Dockets  36594  and  36651,  Aspen 
Airways’  notice  to  suspend  service  at 
Gunnison,  Co.,  effective  December  14, 1979. 
(Memo  No.  9315,  BDA.  OCCR). 

12.  Dockets  36445  and  36538,  Air  Pacific’s 
notice  to  suspend  service  at  Chico, 

California.  (BDA). 

13.  Dockets  EAS-105  thru  EAS-333  and 
EAS-347;  Essential  Air  Service 
Determinations  for  Alaskan  Points.  (BDA). 

14.  Docket  34772,  Cancellation  of  Rule  1(G), 
CAB  No.  353  (formerly  CAB  No.  142),  and 
similar  tariff  rules  that  state  that  no 
employees  or  agents  of  carriers  have 
au^ority  to  waive  or  modify  tariff  provisions. 
(Memo  No.  8503-A.  8503-B,  BDA,  BCP.  OGC. 
BIA.  OEA). 

15.  Amendment  of  Rules  of  Practice  in 
Enforcement  Proceedings  to  simplify  and 
expedite  procedures  for  settlement  and  to 
conform  provisions  for  withholding  of 
documents  to  Freedom  of  Information  Act 
standards.  (BCP). 

status:  Open. 

PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary,  (202)  673-5068. 

IS-Z345-79  Filed  11-30-79;  1:55  pm) 
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COMMODITY  CREDIT  CORPORATION. 
“FEDERAL  REGISTER’’  CITATION  OF 
PREVIOUS  announcement:  Published 
November  26. 1979,  44  FR  67562. 
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PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  2  p.m.,  December  3, 1979. 
STATUS:  Open. 

change:  The  meeting  has  been 
cancelled. 

CONTACT  PERSON  FOR  MORE 
information:  Bill  Cherry,  Secretary, 
Commodity  Credit  Corporation,  Room 
202-W,  Administration  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20013,  Telephone  (202)  447-7583. 

(S-Z343-79;  Filed  11-30-79;  11:27  am) 

BILLINQ  CODE  3410-0S-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION. 

Notice  of  Agency  Meeting. 

Pursuant  to  the  provisions  of  the 
“Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b],  notice  is  hereby  given  that 
at  11:00  on  Friday,  November  30, 1979, 
the  Federal  Deposit  Insurance 
Corporation’s  Board  of  Directors  will 
meet  in  closed  session,  by  vote  of  the 
Board  of  Directors  pursuant  to  sections 
552b  (c)(6],  (c)(8),  and  (c)(9](A)(ii]  of  title 
5,  United  States  Code,  to  consider  the 
following  matters: 

Application  for  Federal  deposit 
insurance: 

Arlington  State  Bank,  a  proposed  new 
bank,  to  be  located  approximately  150  feet 
west  of  the  northwest  corner  of  the 
intersection  of  Poly  Webb  Road  and  Little 
Road,  Arlington,  Texas,  for  Federal  deposit 
insurance. 

Application  for  consent  to  merge  and 
to  establish  branches: 

Republic  Bank,  Gardena,  California,  an 
insured  State  nonmember  bank,  for  consent 
to  merge  with  California  Pacific  Bank, 
Fullerton,  California,  under  the  charter  and 
title  of  Republic  Bank,  and  to  establish  the 
two  offices  of  California  Pacific  Bank  as 
branches  of  the  resultant  bank. 

Application  for  consent  to  a  purchase 
and  assumption  transaction  and  to 
establish  a  branch: 

The  Morris  County  Savings  Bank, 
Morristown.  New  Jersey,  for  consent  to 
purchase  the  assets  of  and  assume  the 
liability  to  pay  deposits  made  in  Bernards 
State  Bank,  Bernardsville,  New  Jersey,  and  to 
establish  the  office  of  Bernards  State  Bank  as 
a  branch  of  The  Morris  County  Savings  Bank. 

In  calling  the  meeting,  the  Board  of 
Directors  determined  that  Corporation 
business  requires  consideration  of  these 
matters  on  less  than  seven  days'  notice 
to  the  public  and  that  no  earlier  notice 
of  the  meeting  was  practicable. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550 — 17th  Street, 
NW.,  Washington,  D.C. 


Requests  for  information  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson,  Executive  Secretary 
of  the  Corporation  at  (202)  389-4425. 

Dated:  November  29, 1979. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

IS-2340-79  Filed  ll-2»-79;  4:59  pm] 

BILLINQ  CODE  6714-01-M 
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November  30, 1979. 

FEDERAL  ENERGY  REGUALTORY 
COMMISSION. 

TIME  AND  date:  November  30, 1979, 10 
a.m. 

place:  825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426. 

MATTERS  TO  BE  CONSIDERED:  Conduct  of 
an  on-the-record  proceeding. 

CONTACT  PERSON  FOR:  Kenneth  F. 

Plumb,  Secretary. 

(S-2348-79  Filed  11-30-79;  2:53  pm] 

BILLING  CODE  6450-01-M 


7 

FEDERAL  HOME  LOAN  BANK  BOARD. 
“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  FR  Vol.  44, 
Page  69074,  November  30, 1979. 
PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  11  a.m.,  December  5, 1979 
place:  1700  G  Street,  NW„  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting, 

CONTACT  PERSON  FOR  MORE 
information:  Franklin  O.  Bolling  (202- 
377-6677). 

CHANGES  IN  THE  MEETING: 

The  following  item  has  been 
withdrawn  from  the  agenda  for  the  open 
meeting. 

Regulation  on  Consolidation  and 
Simplification  of  Branch  Regulations. 

The  following  items  have  been  added 
to  the  agenda  for  the  open  meeting. 

Regulation  on  Marketable  Certificates  of 
Deposits;  Brokered  Funds. 

Regulation  on  Eurodollar  Deposits 
No.  277,  November  30, 1979. 

(S-2347-79;  Filed  11-30-79;  2:53  pm] 
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FEDERAL  HOME  LOAN  MORTGAGE 
CORPORATION. 

TIME  AND  DATE:  2  p.m.,  December  5, 
1979. 

PLACE:  1700  G  Street  NW.,  Sixth  Floor, 
Washington,  D.C. 

STATUS:  Open  Meeting. 


CONTACT  PERSON  FOR  MORE 
information:  Henry  Judy  (202-789- 
4734). 

MATTERS  TO  BE  CONSIDERED:  Bylaw 
Amendment  on  Approval  of  CMC 
Offering  Materials. 

No.  296,  November  29, 1979. 

IS-234S-79  Filed  11-30-79;  1:55  pm] 
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FEDERAL  RESERVE  SYSTEM  (Board  of 
Governors). 

TIME  AND  date:  11  a.m.,  Friday, 
December  7, 1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassigr.mcnts,  and 
salary  actions]  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  November  28, 1979. 

Grifnth  L  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-2342-79  Filed  11-30-79;  11:18  am] 

BILLINQ  CODE  6210-0  t-M 
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INTERSTATE  COMMERCE  COMMISSION. 
TIME  AND  date:  9:30  a.m.,  Tuesday, 
December  11, 1979. 

PLACE:  Hearing  Room  “A”,  Interstate 
Commerce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  Special  Conference 
(Cancels  Conference  scheduled  for 
December  4, 1979). 

MATTERS  TO  BE  DISCUSSED: 

(1)  Division  Assignments;  and 

(2)  Rail  Rate  Bureaus. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  conference  issues  at  the 
conclusion  of  the  meeting. 

(S-2344-79:  Filed  11-30-79;  12:50  pm] 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION. 

TIME  AND  date:  10  a.m.,  December  6, 
1979. 

PLACE:  1778  G  Street  N.W.,  Washington, 
D.C.,  6th  Floor  Conference  Room. 
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STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Review  of  Central  Liquidity  Facility 
Lending  Rates. 

2.  Central  Liquidity  Facility  Repayment 
Agreements. 

3.  Final  language  amending  Part  708, 
“Mergers  of  Credit  Unions.” 

4.  Federal  credit  union  loan  interest  rate 
ceiling. 

5.  Response  to  Executive  Order  12160: 
“Providing  for  Enhancement  and 
Coordination  of  Federal  Consumer 
Prograns.” 

6.  Uniform  Financial  Institutions  Rating 
System. 

7.  Supervisory  policy  regarding  the 
purchase  and  sale  of  U.S.  Government 
guaranteed  loans  by  financial  insitutions. 

6.  Applications  for  charters,  amendments  to 
charters,  bylaw  amendments,  mergers, 
conversions  and  insurance  as  may  be 
pending  at  that  time. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Rosemary  Brady, 
Secretary  of  the  Board,  telephone  (202) 
357-1100. 

(S-Z34I-79;  Filed  11-00-79: 9-16  am| 

BUXING  CODE  7535-01-H 


